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WASHINGTON COALITION FOR OPEN GOVERNMENT vs STATE OF WASHINGTON
Sims, April - January 14, 2022

IN THE SUPERI OR COURT OF THE STATE OF WASHI NGTON
I N AND FOR THURSTON COUNTY

WASHI NGTON COALI TI ON FOR OPEN
GOVERNMVENT, a non-profit,
nonparti san Washi ngt on

or gani zati on,

No. 21-2-02069-34
Plaintiff,

V.

THE STATE OF WASHI NGTQON, a state
governnent, acting through THE
WASHI NGTON STATE REDI STRI CTI NG
COW SSI ON, a Washi ngton State
Agency, et al.,

Def endant s.

N N N N e N N N N N N N N N N N

VI DEOCONFERENCE DEPCSI TI ON OF APRI L SI M5
January 14, 2022

Taken Renoptely via Zoom

Reporter: John M S. Botel ho, CCR RPR
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(Al

APPEARANCES

parties appearing renotely.)

For

Plaintiff Washi ngton Coalition for Open

Gover nnent :

Joan K. Ml

Il Branches Law

1019 Regents Boul evard

Suite 204

Fircrest, WAashi ngton 98466- 6037
253. 566. 2510

253. 664. 4643 Fax

j oan@br anchesl aw. com

Plaintiff Arthur Wst, Appearing Pro Se:

For

Art hur West

Pro Se

120 State Avenue Nort heast
#1497

A ynpi a, Washi ngton 98501-1131
360. 593. 4588

awest aa@nai | . com

Def endant Washi ngton Redi stricting

Conm ssi on:

G egory J. Wng

Zachary J. Pekelis

Paci fi ca Law G oup

1191 Second Avenue

Suite 2000

Seattl e, Washi ngton 98101- 3404
206. 245. 1700

206. 245. 1750 Fax

greg. wong@aci fi cal awgr oup. com
zach. pekel i s@aci fi cal awgr oup. com
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APPEARANCES ( Cont i nui ng)

For Def endant State of Washi ngt on:

Andrew R W Hughes

Ofice of the Attorney Ceneral
800 Fifth Avenue

Suite 2000

Seattl e, WAshi ngton 98104-3188
206. 464. 7744

206. 464. 6451 Fax

andr ew. hughes@t g. wa. gov

Al so Present: Francis Mini z- Nava
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WASHINGTON COALITION FOR OPEN GOVERNMENT vs STATE OF WASHINGTON

Sims, April - January 14, 2022 Page 4
EXAM NATI ON | NDEX
EXAM NATI ON BY: PAGE NO
Ms. Mell 7
M. West 203
EXH Bl T | NDEX
EXH BI T NO DESCRI PTI ON PAGE NO
Exhi bit No. 66 1- page nessagi ng screenshot. 223
Label ed RCO00885.
Exhi bit No. 67 1- page nessagi ng screenshot. 223
Label ed RCO00884.
Exhi bit No. 68 1- page nessagi ng screenshot. 223
Label ed WRC000549.
Exhi bit No. 69 1- page nessagi ng screenshot. 223
Label ed WRC000548.
Exhi bit No. 70 1- page nessagi ng screenshot. 223
Label ed RC000914.
Exhi bit No. 70a 1- page nessagi ng screenshot. 223
Label ed RCO00882.
Exhi bit No. 71 1- page nessagi ng screenshot. 223
Label ed RCO00908.
Exhi bit No. 72 1- page nessagi ng screenshot. 223
Label ed RC000906.
Exhi bit No. 73 1- page nessagi ng screenshot. 223
Label ed RCO00905.
Exhi bit No. 74 1- page nessagi ng screenshot. 223
Label ed RCO00903.
Exhi bit No. 74a 1- page nessagi ng screenshot. 223
Label ed RC000904.
Exhi bit No. 75 1- page nessagi ng screenshot. 223
Label ed RCO00901.
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WASHINGTON COALITION FOR OPEN GOVERNMENT vs STATE OF WASHINGTON

Sims, April - January 14, 2022 Page 5
EXH BI T | NDEX ( Conti nui ng)

EXH BI T NO DESCRI PTI ON PAGE NO.
Exhi bit No. 76 1- page nessagi hg screenshot. 223
Label ed RCO00898.

Exhi bit No. 77 1- page nessagi ng screenshot. 223
Label ed RCO00897.

Exhi bit No. 78 1- page nessagi ng screenshot. 223
Label ed RCO00896.

Exhi bit No. 79 1- page nessagi ng screenshot. 223
Label ed RCO00885.

Exhi bit No. 79a 1- page nessagi ng screenshot. 223
Label ed RCO00884.

Exhi bit No. 80 1- page nessagi ng screenshot. 223
Label ed RCO00895.

Exhi bit No. 81 1- page nessagi ng screenshot. 223
Label ed RCO00893.

Exhi bit No. 82 1- page nessagi hg screenshot. 223
Label ed RCO00892.

Exhi bit No. 83 1- page nessagi ng screenshot. 223
Label ed RCO00891.

Exhi bit No. 84 1- page nessagi ng screenshot. 223
Label ed RCO00887.

Exhi bit No. 85 1- page nessagi ng screenshot. 223
Label ed RCO00888.

Exhi bit No. 85a 1- page nessagi ng screenshot. 223
Label ed RCO00889.

Exhi bit No. 86 1- page nessagi ng screenshot. 223
Label ed RCO00890.

Exhi bit No. 87 1- page nessagi nhg screenshot. 223
Label ed RCO00881.

Exhi bit No. 88 1- page nessagi ng screenshot: 223
Label ed RCO00880.
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Sims, April - January 14, 2022 Page 6
EXH BI T | NDEX ( Conti nui ng)
EXH BI T NO DESCRI PTI ON PAGE NO.

Exhi bit No. 89 1- page nessagi hg screenshot. 223
Label ed RCO00879.

Exhi bit No. 90 1- page nessagi ng screenshot. 223
Label ed RCO00878.

Exhi bit No. 91 1- page nessagi ng screenshot. 223
Label ed RCO00875.

Exhi bit No. 92 1- page nessagi ng screenshot. 223
Label ed WRC000543.

Exhi bit No. 92a 1- page nessagi ng screenshot. 223
Label ed RC000894.

Exhi bit No. 93 1- page nessagi ng screenshot. 223
Label ed RCO00877.

Exhi bit No. 94 1- page nessagi ng screenshot. 223

Label ed WRCO00558.
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BE | T REMEMBERED t hat on Fri day,
January 14, 2022, at 10:14 a.m Pacific tinme, before

JOHN M'S. BOTELHO, Certified Court Reporter, appeared

APRI L SIMS, via videoconference, the wtness herein;
VWHEREUPON, the follow ng

proceedi ngs were had, to wt:

<KKLKLL L 3>>>>>

(M. Pekelis not present.)

APRI L SI V5, havi ng been first duly sworn

by the Certified Court
Reporter, deposed and

testified as foll ows:

EXAM NATI ON
BY MS. MELL:
State your nane.
April Sins.
What is your address?
631 110th Street South, Tacoma, Washi ngton 98444.
What ' s your phone nunber?

(253) 441-5113.

O >» O » O >» O

| s that a personal phone?

253.627.6401 BA schedule @balitigation.com
O LITIGATION SERVICES
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WASHINGTON COALITION FOR OPEN GOVERNMENT vs STATE OF WASHINGTON

Sims, April - January 14, 2022 Page 8
A It is.
Q Wat kind of phone?
A An i Phone.
Q Do you know if you back your iPhone up to the cloud?
A | do not know.
Q I'massum ng you have text capabilities fromthat
nunber ?
A | do.
Q \VWhat have you done to preserve the text
communi cations related to redistricting work that is
on that device?
A | haven't done anyt hing.
Q Are you preserving them and not deleting any?
A  Yes.
Q Have you deleted any text nessages from your personal
device that pertain to redistricting since you becane
a comm ssi oner?
A  Yes.
Q D d you have any training on -- well, strike that.

What is the Redistricting Comm ssion's policy on
use of personal technology for redistricting?
MR WONG (bject to form
THE WTNESS: |'mnot sure. [|I'm
not sure I'mfamliar with the policy.

M5. MELL: | just didn't hear -- |

253.627.6401 BA schedule @balitigation.com
O LITIGATION SERVICES
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WASHINGTON COALITION FOR OPEN GOVERNMENT vs STATE OF WASHINGTON

Sims, April - January 14, 2022 Page 9
didn't hear what you said.
THE WTNESS: |'mnot famliar with
t he policy.

Q (By Ms. Mell) Do you know if there is a policy?

A | don't.

Q Were you ever instructed not to use personal
t echnol ogy to conduct your work as a comnm ssioner?

A No. Not that | recall.

Q Were you ever instructed on howto retain digital
communi cations for your work as a comm ssi oner
created on private technol ogy?

A Not that | recall.

Q Wen's the last tine you del eted text conmmunications
related to your work as a comm ssi oner?

A | don't recall.

Q D d you delete any text nessages for any specified
time franme?

A No.

Q D d you delete any text nessages that you recall that
wer e conmmuni cations from any particul ar person?

A No.

Q What do you know about what you've -- what you have
versus what you' ve del et ed?

A |I'mnot sure | understand the question.

Q Do you have know edge as to what you del eted versus

253.627.6401 BA schedule @balitigation.com
O LITIGATION SERVICES
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WASHINGTON COALITION FOR OPEN GOVERNMENT vs STATE OF WASHINGTON

Sims, April - January 14, 2022 Page 10
what you have still?

A | deleted sonme comuni cati on between ne and ny
husband.

Q D d you delete those comuni cations to protect your
privacy?

MR WONG (bject to form
THE W TNESS:  Yes.

Q (By Ms. Mell) Wre they comunications that did
contain information related to your work as a
comm ssi oner ?

A Yes.

Q D d you delete those text nmessage -- well, strike
t hat .

Who i s your husband?

A |I'mnot sure what you're -- what you're asking for.
You want his nane?

Q Let's start with his nane.

A His nanme is Marcus Sins.

Q Does he have an official role in any capacity?

A No.

Q Were you texting your husband, Marcus Sins, wth

regard to your work as a conm ssioner for purposes of
your -- strike that.
How di d you use your husband relative to your

work as a conmi ssioner as expressed in those texts?

253.627.6401 BA schedule @balitigation.com
O LITIGATION SERVICES
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MR VWONG (bject to form

THE WTNESS: | -- | -- can you
repeat the question?

(By Ms. Mell) How were you using -- in what --
strike that.

What rol e was your husband serving in the context
of you texting himwth respect to conm ssion
busi ness?

MR WONG (bject to form

THE WTNESS: | nean, what role was
he serving? As ny confidant.

M5. MELL: Ckay.

THE W TNESS: My support system
(By Ms. Mell) Does Marcus Sins have any particul ar
expertise applicable to your work as a conm ssi oner?
No.

MR WONG  April, just let her
finish the question first before you start answering.
O herwi se, the court reporter can't wite it down.
(By Ms. Mell) D d you delete text comrunications
W th anyone el se?

Not that | recall.

| noticed -- well, can you explain to ne what you

have done to nmake your text nessages pertaining to

your comm ssion work available for purposes of public
253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com

Page 11
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records request?

A | reviewed the public records requests and took
screenshots of all
In to conm ssion staff.

Q Have you nade any effort to preserve the netadata
associ ated with those texts, or did you just take
screenshot s?

A | took screenshots.

Q And have you preserved all
screenshots of ?

A Yes.

Q Have you spoken to anyone about translating those
texts in their entirety using a software for that
pur pose?

MR WONG (bject to form
THE WTNESS: | have not.

Q (By Ms. Mell)
for your text communications, so | would just ask

that they be preserved.

counsel wll

your | egal

requi renents of litigation.

In the text nmessages | received,

file folder represented to be April Sins'

personal devices, there are Adobe docunents wth

distinct file path nanmes that are enunerat ed.

of ny text nessages and sent them

of the texts that you took

We have out standi ng di scovery requests

And |'m going to assune that

I nstruct you on the retention

fromwhat's in a

text from

253.627.6401
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Did you do that work?

A | did not.

Q There are several texts in the chronology that are
m ssing, or there are nuneric om ssions. For
I nstance, there are nunbers that go 32, 33, 34, 35,
and then there's no 36 and then it goes to 37.

Do you have any explanation for those om ssions?
MR WONG (bject to form
THE WTNESS: | can't speak to
t hat .

Q (By Ms. Mell) Didyou withhold any texts from public
di scl osure ot her than obviously the ones you would
have del et ed?

A No.

Q Have you read the texts since maki ng them avail abl e
for public disclosure?

A  Sone of them

Q Do you agree that the texts with your fellow voting
comm ssioners reflect that you and your fellow voting
comm ssioners were negotiating your redistricting
pl an coll ectivel y?

MR WONG (bject to form
THE WTNESS: Can you ask the
question again? Do | agree with...?

Q (By Ms. Mell) Do you agree that your text nessages

253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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reflect that you and your fellow voting conm ssioners
wer e deliberating, negotiating, preparing your
redistricting plan anong the four of you?

MR WONG (bject to form

THE WTNESS: | do not agree with
t hat .
(By Ms. Mell) Wiat's your basis for disagreeing with
t hat ?
The four of us weren't negotiating over text. W
weren't -- you asked ne three spec- -- negotiating --
your original question, you asked ne three things:
Negotiating and...?
| don't renenber all the words that | used.
Negotiations is...
Well, we just weren't negotiating over text.
kay. Do you agree that your texts reflect status of
negoti ati ons or conmuni cati ons about the -- strike
that. Let ne start over.

Do you agree that your text nessages reflect you

communi cating with one voting conm ssioner what
anot her voting conmm ssioner thought, said, or
conmmuni cated with respect to redistricting
negoti ati ons?

MR WONG (bject to form

THE WTNESS: | would not agree

253.627.6401
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schedule @balitigation.com
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with that statenent.
(By Ms. Mell) Wiy do you not agree with that
st at enent ?
| don't recall ever communicating or even know ng how
anot her conm ssi oner was going to vote.
What do you nean by how a comm ssioner was going to
vote relative to the question asking about your
negoti ati ons?
Maybe | need you to -- maybe | need you to repeat the
gquesti on.
Do your text nessages docunent the fact that you and
your fellow voting comm ssioners were conmmuni cating
anong each other information specific to
congressional and legislative districts?
l"'msorry. I'mreally trying to understand so that |
can answer this question to the best of ny ability.
Do | agree...

| think I'd have to see the text nessages.
What was the status of the comm ssion's work with
regard to its redistricting plan as of Novenber 12th?
W were in negotiations on Novenber 12t h.
What do you nean you were in negotiations on Novenber
12t h?
Commi ssioner Graves and | were negotiating a

| egi sl ati ve proposal on Novenber 12t h.

253.627.6401
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Q How does a legislative proposal relate to your duties
to approve a redistricting plan?
A  Wll, we were working to negotiate a proposal that we
could bring to the conm ssion for approval of a plan.
Q \Wat is the plan?
A The -- the map.
Q Wat kind of map?
A Wll, Comm ssioner Gaves and | were working on a
| egi sl ative map, or a proposal for a legislative nmap.
Q D d Conm ssioner Gaves -- strike that.
Is a legislative map the entirety of work
required for a plan?
A No.
Q Wiat else is contained wwthin a redistricting plan?
A The plan would include |egal descriptions fromall of
t he boundaries for each district.
Q |Is there anything else that's -- is there anything
else in a plan, redistricting plan?
A Not that I can think of.
Q Sois it your testinony that a redistricting plan is
conplete with a map of legislative districts that
I ncl udes | egal descriptions of its boundaries?
A | believe so.
Q Are you forgetting at this tinme that a redistricting
plan is conprised of a congressional district map in
253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com



WASHINGTON COALITION FOR OPEN GOVERNMENT vs STATE OF WASHINGTON

Sims, April - January 14, 2022 Page 17
10:33:411 addition to a legislative district map?

10: 33: 432 MR VWONG (bject to form

10: 33: 483 THE WTNESS: Yeah, and |I'msorry,
10:33:494 | thought we were tal king about the |egislative map
10: 33: 545 for the legislative plan. That's the entire work of
10: 33: 586 t he conm ssi on.

10: 34: 007 M5. MELL: That's ny question.
10:34:018 | Q (By Ms. Mell) Is a redistricting plan conplete with
10: 34: 049 only a legislative map, or does it have nore than one
10: 34: 020 conponent ?

10:34:281 | A | think our job was to approve two plans, one

10: 34: 322 | egi sl ative plan and one congressional plan.

10:34:323 | Q And what was required to approve a |l egislative
10: 34: 504 district plan and a congressional district plan?

10:34:535 | A Three of the four comm ssioners had to vote in favor

10: 35: 026 for approve.
10:35:087 | Q  Approve what ?
10:35: 068 | A The pl an.

10:35:0289 | Q And when you say "the plan" in that context, are you
10: 35: 120 speaking of both a |egislative and a congressi onal
10: 35: 181 district map?

10:35:122 | A Yes.

10:35:223 | Q And what does a legislative and congressi onal

10: 35: 224 district map, what is it conprised of?

10: 35: 385 MR WONG (bject to form

253.627.6401 BA schedule @balitigation.com
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THE WTNESS: |'mnot sure |
understand the question. Wat is the...?
(By Ms. Mell) How do you know when you have a
| egi sl ati ve and congressional district map?
Well, you have the map. | nean, you -- you either
have a map on sone platform whether it's Dave's
Redi stricting or in Edge.
Are there necessary conponents of a map that make it
under st andabl e or defi ned?
O her than the digital representation?
Well, | don't -- |I've never been part of the process.
So I'mjust wanting to know. How did you gauge what
you were doing and how was it expressed?

How was a | egislative or congressional district
map expressed such that you knew what you were
approvi ng?

And are you asking about a specific time? Atine
frame? How are you --

| just want to know what you understood you had to do
relative to your duties to approve a redistricting

pl an.

And |'mat the point where |'m asking you to be
cl ear about what you thought you had to do
specifically as to a congressional and | egislative

district map as you' ve used those terns.
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A

So we were tasked with dividing the 7.7 mllion
residents in our state into 49 conpact, convenient,
and contiguous legislative districts and ten conpact,

conveni ent, contiguous congressional districts that

were relatively equal in population, that did not

unnecessarily divide nmunicipalities, and mai ntai ned
communities of interest.

| saw ny job as negotiating the boundaries of
those 49 legislative districts.
Are you telling me you had no role in negotiating the
boundaries of the ten congressional districts?
| had sone conversations about the ten congressional
districts but was not |eading the negotiations on
t hat map.
Did you have sone conversations about the
congr essi onal
Did | -- say the question again.

Did |

district boundaries in your texting?
' msorry.

have a rol e?

Did you text about the congressional district
boundaries wth your fellow voting comm ssi oners?
| would have to see the text nessages. | don't
recall off the top of ny head.
As you sit here today, do you have any recoll ection

as to whether or not your text nessages refl ect
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A

Q

comruni cati ons about congressional district maps?
| imagine there's sonme comrunication in ny text
but |

nmessages regardi ng congressional district nmaps,

could not -- | can't recall to whom or when.
As you sit here today, do you have sone recollection
that you expressed conmuni cations via text with other
voting comm ssioners that refl ected conmuni cati ons
bet ween nore than two of you?

MR WONG (bject to form

THE WTNESS: Relative to the
congressi onal maps?

MS. MELL:

THE W TNESS:

Sur e. M hmm
Not that |

Yep.
recal | .
(By Ms. Mell) How about as to the legislative map?
Were you texting anong three voting conm ssioners --
no, strike that.

Did you text with any other voting comm ssioner
about the legislative district nmaps, conmmunications

that included the thoughts of a -- thoughts or

comuni cations of a third voting conm ssioner?
MR WONG (bject to form
THE WTNESS: [|'mnot sure -- it

seened |i ke a | ong question.

M5. MELL:

Coul d you ask ne agai n?
Yes.
(By Ms. Mell)

As you sit here today, do you recall
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your text conmunications to reflect that you were

communi cating with a fell ow voting conm ssi oner about

the redistricting plans,
with the one other voting comm ssioner,
communi cations that you'd had wwth a third voting
comm ssi oner ?

MR VWONG (bject to form

THE WTNESS: | don't recall.
(By Ms. Mell)
texting the content of deliberations anong three
voting conm ssioners has to open governnent ?

MR VWONG (bject to form

THE WTNESS: | -- | do not.

(By Ms. Mell) Did you say you do know?

>

| do not know the consequences.

Q | don't think |I asked you the consequence.

| asked you: |Is there sonme significance that
are aware of to texting discussion content about
redi stricting anong two -- three voting
comm ssi oners?

MR WONG (bject to form

THE WTNESS: You're asking if
know t he significance?
(By Ms. Mell)

|'"'masking: |s there sone

significance to you if you and anot her voting

and in the communi cati ons

you i ncl uded

Do you know what the significance of

you
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comm ssioner are texting about redistricting and
I ncl ude in those communi cati ons the thought processes
of a third comm ssioner?
MR. WONG  Sane objection.
M5. MELL: Voting conmm ssioner.
THE WTNESS: | suppose that would
depend on the -- | don't. Actually, | don't know a
significance.
(By Ms. Mell) Do you have any reason to believe it
m ght have sonething to do with open gover nnent
standards applicable to your work as a conmi ssi oner?
MR VWONG (bject to form
THE WTNESS: | think I'mstill not
cl ear what you're asking ne.
(By Ms. Mell) I'm asking whether you know anyt hi ng
about your duties and responsibilities as a
comm ssi oner to open governnent.
Yes.
kay. And with that know edge, does it include
know edge that it is of significance if you and a
voting conmm ssioner are communi cati ng, whether in
text or in any other form the thought processes of
you, a second conmm ssioner, and a third comm ssi oner
who can vote?

MR WONG (bject to form
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THE WTNESS: |If you' re asking ne
if I know that -- | know that the nenbers, the four
voting nenbers of the conm ssion are not allowed to
meet together to deliberate together or a quorum of
the voting nenbers of the comm ssion are not all owed
to neet together to deliberate together.

(By Ms. Mell) Do you know whet her or not the nore
than two of you are able to have di scussions,
digitally or otherw se, about redistricting wthout
i nplicating your duties to neet publicly?

MR WONG (bject to form

THE WTNESS: It's ny understandi ng
that we are allowed to neet and have conversations as
| ong as those conversations aren't related to actions
that we woul d take as a comm ssi on.

(By Ms. Mell) And when you say actions that you
woul d take as a conm ssion, what do you nean?

As long as we are not neeting or discussing an
action, sonething that we are voting on, or a
decision that is before the comm ssion, we are
al l onwed to neet.

Ckay. So at what point in a conversation about the
redistricting plan does it becone an action, from
what you under st and?

MR WONG (bject to form
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>

THE WTNESS: Are you asking ne to
specul at e around sonet hing specific?
M5. MELL: No. |I'mjust asking you
to explain to nme how you understand your duties as a
comm ssi oner to open governnent.
THE WTNESS: Can you ask ne the
guestion again?
M5. MELL: Yeabh.

(By Ms. Mell) You were using the word "action."” And
you expressed to ne that you can di scuss your

redi stricting work anong all of the four
comm ssioners or nore than just two conm sSioners so
long as it's not an action.

And I'mwanting to know how you know when your
conversation noves into the category of what you
descri be as an action.

MR VWONG (bject to form
THE WTNESS: Well, I'"mnot sure

that | said we could discuss our redistricting work.
Just that we could neet and have conversations as
long as it wasn't related to an action that we were
taki ng as a comm ssion or sonething that we had

aut hority over.
(By Ms. Mell) Sonething that you had a what with?

Aut hority over.
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Q

I'"'mat a |loss as what -- why wouldn't you have
authority over discussions specific to the
redi stricting plan?
We did have authority over discussions -- we did have
authority over the redistricting plan.
All right. So if you and the two comm ssioners are
di scussing redistricting plan and comuni cating with
each other what a third voting conm ssioner's
t houghts were as to a redistricting plan, is that
action as you understand the termand are using it
t oday?

MR VWONG (bject to form

THE W TNESS:

|"mreally not -- can

you -- can you ask nme that again?
I"'mreally not trying to be difficult. [|'m
really just trying to understand what it is you're
aski ng.
(By Ms. Mell) And I"mjust trying to understand what
you felt your duties and responsibilities were
relative to open governnent and when you felt you
needed to be neeting publicly and when you didn't.

So | want a clear understandi ng of what your
t hought process was during the deliberations on the
redi stricting plan.

So with that background, you used the term
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"action" as the triggering event to neet publicly.
And ny question is:

If you' re deliberating about el enents of the
redistricting plan by texting or speaking to one
voting conm ssioner and you express the thoughts of a
third voting conm ssioner, is that action or is that
not action for purposes of neeting publicly from what
you felt your duties were?

MR WONG (bject to form
THE WTNESS: Well, | would say
that we were communi cating, not deliberating.

Q (By Ms. Mell) GCkay. What's the difference?

A Well, deliberation is discussions that |lead to
action. We were conmunicating our priorities. W
wer e communi cating, you know, the status of
negoti ati ons, but we were never deliberating outside
of public view

Q D d you ever deliberate the |egislative or
congressional district maps in public view on the
15t h?

A W discussed them yes.

Q Wihat did you say with regard to | egislative or
congressional district maps publicly on the 15th?

A At what tine?

Q At any tine.
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A

O » O » O >

Well, it was a long neeting. There were a nunber of

times | canme on and gave a status update and

di scussed the | egislative plans.

Was your only know edge about the congressi onal
district plan what you learned in the public portion
of the neeting on the 15th?

That was a | ot of

What ot her

it, yes.
i nformation did you have about the
congressional district plan that wasn't learned in
the public portion of the neeting on the 15th?

vell, |

had - -

had seen a nunber of drafts, draft maps. |
|'d seen a nunber of draft maps and had sone
comruni cati on w th Wl ki nshaw.

Did you have communi cation wi th Conmm ssi oner

Wal ki nshaw about the congressional maps that included
t he t hought processes of any other voting
conmi ssi oner ?

No.

Are you sure about that?

Not to ny know edge.

You understand you're under oath today?

| do.

Do you recognize that the public portion of your
neeting on the 15th was approximately 30 m nutes

| ong?
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MR VWONG (bject to form
THE WTNESS: | don't think I've
actually | ooked at the -- the actual length. | think
|'ve heard that.
THE REPORTER: Sorry. "The
actual ," what?
THE WTNESS: | don't think I've
| ooked at the actual length, but | think |I've heard
that. | think | read that in an article or it's been
expressed to ne.
M5. MELL: Hey, John, can you nake
sure that you're doing tinme nmarkers on the Q and A?
| do need that for all the deps, and | keep
forgetting to tell you that. |It's going to be
particularly inportant with this one.
(Clarification by reporter.)
Q (By Ms. Mell) Didyou at any tine on the 15th in
publ ic purview discuss a specific |legislative or
congressional district map?
A Dd | discuss?
Q Yes.
A Yes.
Q Wat did you say?
A | think | tal ked about -- we tal ked about
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consolidating Lumm and Nooksack in the 42nd.

THE REPORTER  "Consolidating,” I'm
sorry?

THE W TNESS: Lumm and Nooksack
tribes in the 42nd. Taking Lake Stevens out of the
44t h. Consolidating Tulalip and Marysville in the
38t h.

We tal ked about taking Tacoma out of Lakewood and
consolidating -- oh, no. |I'msorry. Taking Taconma
out of the 28th and consolidati ng Lakewood.

| don't recall what else | said during that
nmeet i ng.

(By Ms. Mell) And was your description an expression
of what you recall today commrunicating publicly?

WAs ny expression...

Did you just describe what you said publicly, or are
you tal ki ng about private conversations?

| believe that's what | said publicly.

Did you ever present the public with a redistricting
plan prior to voting?

We did not have maps, no.

Did you ever publicize a redistricting plan prior to
voting?

We did not.

Wiy were you negotiating a legislative district map
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wi th one ot her comm ssioner?
A W were negotiating in dyads.
Q Wy?
A That's what previous conm ssions had done.
Q D d you publicly decide to negotiate in dyads?
A | don't recall if we had a conversation about it
during a public neeting or not.
Q D d you take action as a conm ssion to bifurcate the
negoti ations into dyads?
MR WONG (bject to form
THE WTNESS: Not that | recall.
Q (By Ms. Mell) Did you ever tell the public the
conmi ssi on was negotiating in dyads?
A | don't recall.
Q \VWhat were the dyads?
A The two House appointees in one dyad and the two
Senat e appoi ntees in anot her.
Q So who were the two House appoi nt ees?
A Comm ssioner Graves and | were the House appoi nt ees.
Commi ssi oner Fain and Conmm ssi oner WAl ki nshaw wer e
t he Senate appoi nt ees.
Q Wio made the decision for that breakdown or
assi gnnment ?
A | believe it was suggested by Sarah Augusti ne.
Q Was it suggested publicly?
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A | don't recall.

Q D d you agree to negotiate in dyads split between the
House and Senat e appoi ntees?

A | did.

Q And whomdid you conmuni cate your agreenent to?

A | believe to Conmm ssioner G aves.

Q Anyone el se?

A | likely comunicated it to Chair Augustine and
Commi ssi oner Wl ki nshaw in sone form or anot her.

Q D d you do so publicly?

A | don't recall.

Q Was there a consensus anong the comm ssioners to
negotiate in bipartisan dyads split between the House
and the Senate?

MR WONG (bject to form
THE WTNESS: | don't know what you
nmean by "consensus."”

Q (By Ms. Mell) Didyou all agree to negotiate in that
f or nf?

A | nmean, we all ended up negotiating in that form but
| don't recall a conversation where we all cane to
sone sort of agreenent.

Q D d anyone have any objections to negotiating in that
fornf

A Not that | recall.
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Q Wre there any discussions at any tine about
negotiating in that fornf

A There were -- I'msure there were.

Q VWihat do you recall in terns of conversations about
negotiating in that fornf

A Recall conversations with ny team about what a
negoti ati on plan or schedule would | ook |ike.

| recall conversations with Conmm ssioner G aves
about what a schedule would | ook Iike and how we
woul d approach the negoti ati ons.

Q D d you communicate that back to any of the other
conmi ssi oners?

A | believe | let Conmm ssioner Wal ki nshaw know.

Q How did you |l et Conmm ssioner Wal ki nshaw know?

A | don't recall if -- if |I sent hima draft of the
negoti ati on schedule or if we just had a
conversati on.

Q D dyou wite the negotiation schedul e?

A | did not.

Q W did?

A Dom ni que Meyers.

Q Earlier, you said your team or you used the word "ny
team "

Whom am | to understand "ny teant neans when you
use that ternf
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A Osta Davis and Dom ni que Meyers.
Q Wio's Osta Davis?
A She was the redistricting anal yst.
Q And how about Dom ni que Meyers?
A Dom nique Meyers is deputy assistant or deputy --
deputy chief of staff to the speaker.
Q And the speaker is who?
A Laurie Jinkins.
Q |Is Osta Davis a partisan staffer?
A Yes.
Q \Wat party?
A Denocratic party.
Q And how about Dom ni que?
A  Yes.
Q Denocrat?
A Yes.
Q Are you Denocrat?
A | was appointed by the Denocratic speaker of the
House.
Q And who is that?
A  Laurie Jinkins.
Q D d you take direction and input from Laurie Jinkins
i n conducting your redistricting work?
MR WONG (bject to form
THE WTNESS: | took input from
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11: 06: 411 Lauri e Jinkins and a nunber of other stakehol ders.

11:06:432 | Q (By Ms. Mell) Did you feel responsible for neeting

11: 06: 533 Lauri e Jenkins' objectives in redistricting during
11: 06: 544 the course of your work as a redistricting
11: 06: 595 conmmi ssi oner ?

11:06:596 | A Can you ask ne the question again?

11: 07: 037 M5. MELL: Can you read back the
11:07: 038 gquestion?

11:07: 039 (Pertinent question read by
11:07: 020 the reporter.)

11:07: 031

11:08: 182 THE WTNESS: Yes, in that | was
11:08: 183 appointed to negotiate a redistricting plan. | felt
11:08: 214 responsible to get ny job done.

11:08:265 | Q (By Ms. Mell) And gaugi ng what your job was, in

11: 08: 326 part, came fromthe direction Laurie Jinkins gave

11: 08: 387 you; is that correct?

11: 08: 388 MR VWONG (bject to form

11: 08: 389 THE WTNESS: No, | would not say
11: 08: 420 that's correct.

11:08:421 | Q (By Ms. Mell) GCkay. So what kind of input did
11:08: 502 Lauri e Jinkins give you?

11:08:523 | A Speaker Jinkins wanted nme to negotiate plans before
11:09: 284 our deadl i ne.

11: 09: 335 She wanted ne to negotiate plans that protected

253.627.6401 BA schedule @balitigation.com
O LITIGATION SERVICES



WASHINGTON COALITION FOR OPEN GOVERNMENT vs STATE OF WASHINGTON

Sims, April - January 14, 2022 Page 35
11:09:401 Denocratic nmajorities.

11:09: 482 She wanted ne to negotiate plans that maintain
11:09:523 communities of interest.

11:09:534 | Q Al right. [Is that answer conplete now?
11: 10: 035

>

To the best of ny ability, yes.

11:10:086 | Q Do you renenber negotiating any particul ar el enent of

11:10: 187 ei ther the congressional or |egislative district nmaps
11:10: 258 to fulfill a request nmade by Speaker Jinkins, request
11:10: 329 or input from Speaker Jinkins?

11:10:310 | A D d you say any specific district?

11:10:481 | Q | think | said specific input.

11:10:522 | A Specific input.

11:10: 533 | wouldn't say -- well, no, ny entire -- ny
11:11: 014 priorities throughout this were to negotiate naps
11:11: 125 that reflected the political reality in our state.
11:11: 196 W are a Denocratic npjority state, so | wanted
11: 11: 287 maps that secure those. Qur priorities were in
11:11: 218 al i gnnent there.

11:11: 289 | wanted -- | wanted maps that reflected input
11: 11: 420 fromcomunities that had historically been |eft out
11:11: 421 of the process, so maps that had nore majority-

11:11. 482 mnority districts that were m ndful of how we kept
11:11: 523 communities of interest together, maps that reflected
11: 11: 584 the consultation that we had with the sovereign
11:12: 025 tribes in our state.
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Q Anything el se?
A Dd Il already nention -- | think | already nentioned
comuni ties of interest.

I"'mthinking of ny big priorities. | had a
nunber of priorities going into negotiations and a
nunber of priorities reflected in the draft nmaps that
| released publicly.

Q D dyoutalk to Adam Smth about the content of
redi stricting negotiations?

A | talked to Adam Smith. [|'mnot sure it was
regardi ng the content of the negotiations.

Q D dyoutalk to himabout your redistricting work?

A | did.

Q Wiat did you talk to Adam Smth about relative to
your redistricting work?

A W tal ked about ny draft congressional map.

We tal ked about the public input that we
received -- "we" being the comm ssion -- regarding
the way that | drew the 9th congressional district.

Q Is that his district?

A It is.

Q Wiat did he say to you about that?

A | think he really liked the way that | drew -- let ne

back up and not. ..

| got positive feedback fromhi mon the way that
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| drew the maps and sonme concern that community -- or
t hat public feedback m ght have been a little harsh
on ne.

Q D d you share the content of any of your
communi cations wwth Adam Smth wth any of your other
comm ssi oners?

A Ddl share or show? | didn't hear.

Q Share. Wether you showed or shared orally.

A I'msure | talked to Conm ssioner Wl ki nshaw about
it.

Q Do you know whet her or not Comm ssioner Wl ki nshaw
was taking the content of the conmmunications you had
with himto any other conm ssioner?

A | don't know.

Q Wio were the staff assigned to the dyad you were
negotiating in for G aves?

A  Conm ssioner Graves' staffer, Anton. | can't
remenber Anton's |ast nane.

And | had Osta Davis and Dom ni que Meyers.

Q So Graves had one staff person, and you had two?

A That's correct.

Q Wiy did you have two?

A Osta Davis was out sick for a while, so Dom ni que

Meyers was backfilling for Gsta. And when Gsta cane

back, we wanted to maintain the continuity of our
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negoti ations, so we wanted to -- Conmm ssioner G aves
agreed to allow Osta to cone into the negotiati ons.

Q Wo does Gsta Davis work -- or report to in her work
as a Denocratic caucus staff person?

A | believe she reports directly to the chief of staff
for the speaker.

Q And who does Dom ni que Meyers report to in her
position with the House?

A | believe to the chief of staff.

Q And who is the chief of staff?

A It's going to be on the record that | can't renenber
his nane. (Videoconference technical difficulties.)

THE REPORTER  What was that,
April?

THE WTNESS: ['m-- |'mthinking.
| can't recall his nane. But |'mhappy to -- |I'm
happy to | ook it up.

Q (By Ms. Mell) GCkay. So tell ne about what you knew
about the other dyad.

Who was a participant in the congressional map

dyad?

A | nean, Comm ssioner WAl ki nshaw, Conm ssi oner Fai n,
and their staffers, | believe.

Q Do you renenber who were their staffers?

A  Ali ONeil and -- Ali O Neil for Conm ssioner
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Wal ki nshaw, and Paul Canpos for Conmm ssioner Fain.

Q Was Matt Davis a participant?

A Matt Davis?

Q Yes.

A | don't know a Matt Davis. So | don't know.

Q Okay. Wre there other negotiating units other than
t he dyads, such as caucus negoti ations?

A Could you be nore specific?

Q Ddyoulimt your negotiations strictly to the
dyads, or were you al so negotiating by partisan
caucus designations?

A | was negotiating wth Conm ssioner Graves, and | was
comruni cating with Conm ssi oner Wl ki nshaw.

Q And so would you characterize your conmuni cati ons
wi t h Wal ki nshaw as parti san conmmuni cati ons or caucus
communi cati ons?

A Sure.

Q GCkay. And do you know what G aves and Fain were
doi ng?

Did they al so have established a caucus
communi cati on?

A | don't know.

Q \Wat was the physical setup of the negotiations

begi nning on the 12th relative to your dyads and/or

caucuses?
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MR VWONG (bject to form
THE WTNESS: So the 12th was
Friday?
M5. MELL: Yes.
THE W TNESS: Fri day.
Al of my communi cations were through Zoom or

over the phone. They were all virtual wth regards

It

to ny negotiations with Conm ssioner Gaves and ny
communi cation with Conm ssi oner Wl ki nshaw.

Q (By Ms. Mell) On the 12th?

A Correct.

Q And was that planned?

A | don't recall if it was planned. |In terns of for
to be virtual ?

Q Well, | guess | need a big-picture plan.

| think nmy opening question was: What was the
status of the negotiations? And | really want to
know how it was set up.

So that's just kind of sone background. That's
what I'mtrying to get at. |I'mstarting with the
date of the 12th.

What was the plan for purposes of negotiating as
of the 12t h?

A | believe | had sone neetings scheduled wth

Comm ssi oner Graves on the 12th. | believe we had a
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>

> O

>

norni ng neeting and an afternoon neeting
preschedul ed.

And how - -

| believe at that tine we were neeting twi ce a day.
When was the decision nmade to preschedul e neetings
twce a day as of the 12th?

Probably -- | don't recall.

Had t here been a decision nade to convene

negoti ations on the 12th in advance of the
negoti ati ons convening on the 12t h?

Yes.

How di d that occur?

To the best of ny recollection, it was -- | don't
recal | .

Was it part of the plan you laid out initially?

| don't recall.

And when | say the plan that we laid out
initially was not a plan that -- it was a plan that
ny teamand | were thinking about, not a fornmalized
pl an.

Was it ever in witing?

Yeah, | think there's probably a draft docunent
sonmewher e.

Did you stick to the plan?

No.
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Q Howdid the -- strike that.

Were you working in conformance with your plan as
of the 12th?

A No.

Q Wiy not?

A | think we had an idea in Septenber that negotiations
woul d -- that we could script out how negotiations
woul d go.

And once we started negotiations, it becane clear
that the tinelines that we thought would work and the
process that we thought would work was just not
realistic for the work.

Q \Wat was your redistricting experience when Speaker
Ji nki ns appoi nted you?

A | had none.

Q \Wat's your highest |evel of education?

A  Sone coll ege.

Q \Were did you go to coll ege?

A Southern Illinois University.

Q And do you know why Speaker Jinkins selected you
relative to redistricting work?

A You'd have to ask her.

Q How would you characterize your skill set for
pur poses of doing redistricting work?

MR WONG (bject to form
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11:24: 491 THE W TNESS: How woul d |

11:24:522 characterize ny...?

11:24:593 |'"'ma | abor | eader in the Washington State | abor

11. 25: 214 novenent and have experience bringing groups to

11: 25: 265 consensus and have negoti ated a nunber of enpl oyer

11:25: 346 contracts.

11:25:347 | Q (By Ms. Mell) So right now where do you work?
11: 25: 428 The Washi ngton State Labor Council.
11:25:449 | Q Did you hold the sane position when Speaker Jinkins

>

11: 25: 480 appoi nted you?
11:25: 481 | A Yes.
11:25:512 | Q And you had that position throughout your

11:25: 5323 redi stricting work?

11:25:5%4 | A Correct.

11: 26: 0I5 MR. WONG Joan, we've been goi ng
11: 26: 086 about an hour ten. |If there's a good tine soon we
11:26: 117 can take a break, appreciate it.

11:26: 128 M5. MELL: We can take a ten-mnute
11:26: 129 br eak.

11: 26: 120 MR. WONG  Ckay. Thank you.

11. 26: 181 (Pause in proceedings from
11. 26: 182 11:26 a.m to 11:37 a.m)
11:37: 183

11:37:124 | Q (By Ms. Mell) On the 12th, what was the

11:37: 225 configuration of the negotiations?
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A | was negotiating with Conm ssioner G aves.

Q Wat did you know to be the status of the
negoti ati ons beyond your negotiations with G aves?

A | think | understood that Conm ssioner Wl ki nshaw and
Comm ssioner Fain were in conmunication, but | was
not aware of the status of their negotiations.

Q \Wat do you nean you were not aware of the status of
t he negoti ati ons?

A | did not know where they were in their negotiations
on the congressi onal maps.

Q At what point in tinme did you not know the status of
their negotiations?

MR VWONG (bject to form

THE W TNESS: You' re asking ne
about Friday the 12th?

MS. MELL: Correct.

THE WTNESS: | did not know the
status of their negotiations.

Q (By Ms. Mell) Throughout the entire day of the 12th,
you knew not hi ng about the status of the negotiations
wi t h Wal ki nshaw and Fai n?

A | knew they were in conmuni cati on.

Q D d you know where they were in their negotiations?

A | did not.

Q D d you know what they were tal king about?
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11:38:351 | A | did not know the specifics.

11:38:412 | Q Did you know general ly?

11:38:433 | A That they were discussing the congressional map
11: 38: 474 general ly.

11:38:475 | Q What about the congressional map?

11: 38:506

>

| didn't know the specifics.

11:38:537 | Q Did you know anyt hi ng about what the negotiations

11. 38:578 were over relative to congressional maps on the 12th?
11:39:019 | A To the best of ny recollection, they were discussing
11:39: 280 who woul d draw which districts.

11:39:311 | Q Ckay. D d you know anyt hi ng about the substance of

11:39: 322 the negotiations relative to your priorities?
11:39:423 | A Not that | recall.

11:39:414 | Q Had you commruni cated your priorities to Wl ki nshaw?
11:39:515 | A Yes.

11:39:526 | Q Did you expect that he was incorporating your

11: 39: 587 priorities into the negotiations?

11:39:588 | A | had hope that he was.

11:40:009 | Q D d you delegate to himthe duties and

11: 40: 020 responsibilities of incorporating your priorities

11: 40: 021 I nto the negotiations he was having with G aves?

11: 40: 022 MR WONG (bject to form

11: 40: 123 THE WTNESS: | never del egated ny
11: 40: 224 duties and responsibilities. | always had real

11: 40: 225 clarity -- and | think the other nenbers of the
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11:40: 291 comm ssion did too -- that we were all an independent
11:40: 342 vote. W were all aware of the power of our

11:40: 363 | ndependent vote.

11:40:374 | Q (By Ms. Mell) Al right. So if you were negotiating
11: 40: 415 I n dyads, how did you nmake sure that you could

11: 40: 436 exerci se your independent vote in an infornmed way?
11:40:487 | A In ternms of -- in terns of what specifically?

11:41:008 | Q The congressional district nmap.

11:41:099 | A Are we still tal king about Friday the 12th?

11:41:120 | Q | don't think it matters. The 12th or at any tine.
11:41:221 | A And so your question is...?

11:41:292 | Q If you all believe that you had power in your

11:41: 343 I ndi vi dual votes to acconplish your individual

11: 41: 384 obj ectives, how did you ensure that when you were

11: 41: 435 asked to vote, you could exercise your vote in a

11:41: 486 nmeani ngf ul way?

11:41:507 | A So you're asking specifically about the vote on the
11:41: 538 15t h?

11:41:539 | Q  No.

11:42:120 | A I'mreally trying to understand what you're -- what
11:42:191 you're asking nme for.

11:42:282 | Q Well, you keep trying to tell nme that you were

11:42: 223 negotiating the legislative district maps and that
11:42: 224 you had nothing to do with the congressional district
11:42: 285 map negotiations. And | sinply don't believe you.
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A

| don't know how you woul d exercise a vote on a
congressional district map with the priorities that
you' ve identified wi thout know ng what you were
voting on.

So ny question is: How did you conmuni cate your
priorities relative to the congressional district

map, and how do you know whet her or not those were

ever i ncorporated?
MR WONG (bject to form
THE W TNESS:

How di d |

So you' re asking two

questions, right? conmuni cate ny
priorities?

MS. MELL: Yes.
(By Ms. Mell) How did you conmmuni cate your
priorities to the negotiators of the congressional
district map?
By conversations with Brady -- or sorry --
Wal ki nshaw, and |

And |

Comm ssi oner had conversations with

Comm ssi oner Fai n. had conversations with

Commi ssi oner G aves.
They were all aware of ny priorities.
Did you ever have a conversation with Brady that
i ncl uded content about -- content communicated with
any ot her comm ssioner?

di d have comuni cation with

' m sure. ' msure |
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Commi ssi oner Wl ki nshaw, informng himof ny
conversations with other comm ssioners.
Q And inform ng himof your conversations with other
comm ssioners specific to redistricting, correct?
A Correct.
Q So on the 12th, you were negotiating renotely; is
that correct?
A That's correct.
Q Do you know if the other comm ssioners were
negoti ating renotel y?
A | do not.
Q D d at sone point you decide to negotiate in person?
A Yes.
Q And where did you decide to negotiate in person?
A \Were did we physically neet?
Q Correct.
A O where was | when | nade the decision?
Q \Were did you decide to negotiate?
A \Wiere was | when | nade the decision to negotiate, or
where did we nego- -- where did we physically
negoti ate?
["'mnot sure | -- | want to be as clear as
possi bl e.
Q \VWere were you when you deci ded where to negoti ate?
A | imagine | was at hone.
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Q D d you nake a decision to negotiate in person?

A  Yes.

Q Had that decision been nmade prior to the 12th?

A Comm ssioner Graves and | had in-person -- we had
asked comm ssion staff to find a neeting |ocation for
us so that we could have the in-person negotiations
sonetinme in the mddle of Cctober.

And we woul d decide a day or two before whet her
or not we would neet virtually or whether or not we
woul d neet in person.

Q Wen you say you asked staff to find you and Graves a
| ocation, are you tal king about your dyad staff, |ike
Gsta and Anton?

A No. Comm ssion staff. Nonpartisan conm ssion staff.

Q \VWhat was the role of nonpartisan comm ssion staff
versus partisan staff?

A In terns of our negotiations?

Q Correct.

A Nonpartisan comm ssion staff did not have a role in
our negoti ations.

Q Wiy not?

A To -- to ny know edge.

Q D d you nake that decision?

A | don't believe so.

Q Were you instructed not to use nonpartisan staff in
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t he negoti ati ons?

A | don't believe so.

Q Wy did it occur that you used partisan staff for
pur poses of negotiation but not nonpartisan staff?

A | don't recall an explicit conversation around it.

Q Wy did you do it?

A | think | understood that to be the way that previous
conm ssi ons had negoti at ed.

Q D d you see any concern about using partisan staff to
negoti ate as opposed to nonpartisan staff?

A No.

Q So were you and Graves neking -- or having staff make
separate arrangenents for you and Graves fromthe
ot her two?

A | wouldn't characterize them as separate
arrangenents. Just that Conm ssioner G aves and |
were notivated to negotiate and proactive in
scheduling tinme and identifying locations to neet in
per son.

Q So what identified -- what |location did you identify?

A It was an office suite location in Federal Way. |[|'d
have to ook at old e-nmails or | ook at ny calendar to
remenber the nane.

Q Were you at a hotel ?

A The nane of the facility.

253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com



11: 49: 341
11:49:362
11:49:423
11:49: 464
11:49: 485
11: 49: 536
11:49:567
11:50: 028
11:50:119
11:50: 130
11:50: 191
11:50: 212
11:50: 283
11: 50: 334
11: 50: 385
11:50: 486
11:50: 517
11:50:518
11:50: 589
11:50: 520
11:50: 521
11:51: 0B2
11:51: 023
11:51: 184
11:51: 125

WASHINGTON COALITION FOR OPEN GOVERNMENT vs STATE OF WASHINGTON

Sims, April - January 14, 2022

Page 51

Q Wre you at a hotel ?

A I'mnot sure if it was a hotel or just one of the
st andal one office buil dings where there are various
of fices.

Q D d you negotiate fromthat |ocation on the 12th?

A I|I'msorry. Can we back up just a nonent?

Just so | can clarify: Qur neeting location in
Federal Way for m ne and Conm ssioner Graves' earlier
negoti ati ons was not the sane neeting |location -- was
not the sane place we were negotiating on the 15th,
the 14th and 15t h.

Q \What about the 13th?

A The 13th was not the sane |ocation that we negot- --
where we negotiated on the 14th and 15th. And |
can't recall if it was the sane location that -- in
our previous negotiations or if it was a new
| ocati on.

Q So where do you recall negotiating on the 13th?

A At a location in Federal \Way.

Q How woul d you describe the | ocation?

A It was -- | believe it was a hotel.

Q Do you know - -

A That had a nunber of neeting roons.

Q Do you renenber the nane?

A | can look through ny calendar. | know | am

253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com



11:51:181
11:51: 222
11:51:313
11:51: 394
11:51: 405
11:51: 496
11:51: 527
11:51: 548
11:51: 559
11:52: 020
11:52: 081
11:52:112
11:52: 113
11:52: 124
11:52: 185
11:52: 206
11:52: 227
11:52: 228
11:52: 269
11:52: 300
11:52: 321
11:52: 382
11:52: 323
11:52: 324
11:52: 485

WASHINGTON COALITION FOR OPEN GOVERNMENT vs STATE OF WASHINGTON

Sims, April - January 14, 2022

Page 52

O > O » O >

> O » O » O »

O

notorious for just clicking the address and al | ow ng
Googl e Maps to blindly | ead ne.
So where did you -- what tinme did your

14t h?

negoti ati ons
begin on the
Saturday the -- Sunday the 14t h?
Ch. | t he 13th.

13t h?

no.
meant
Sat urday the
Correct.
It was sonetine |late norning, early afternoon. |'d
have to | ook at old communication to...
Who were you negotiating with at this location at the
hot el ?
Comm ssi oner G aves.
And your caucus staffers?
They were in the room They were not negotiating.
Was Chair Augustine there?
She was.
Were they in person?
Sorry. Just to clarify, Osta Davis was there.
Dom ni que Meyers was not.
So Chair Augustine was there.

And did she have staff with her?
Not that |
Ckay.

| don't

recal | .
So how long did you negotiate on the 13th?

renenber.
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Q Do you have the sense that -- strike that.
Do you have any -- strike that again.
Did you know, when you were negotiating wth
G aves, whether Fain and Wal ki nshaw were al so
negotiating in Federal \Way?
A | did not, no.
Q D d you at sonme point learn that Fain and Wal ki nshaw
were simlarly negotiating in Federal \Way?
A | did not.
Q D d you ever have any conmmuni cations with the
Fai n- Wl ki nshaw dyad on the 13th?
A | don't believe so. | don't believe | ever had any
communi cation with their dyad.
Q D d you ever have any conmuni cations so that you were
appri sed of the status of the Fai n-Wal ki nshaw dyad?
A On the 13th?
Q Correct.
A | don't recall. 1[I'd have to | ook through text
nmessages.
Q Were you interested in the status of the
Fai n- WAl ki nshaw negoti ati ons and congressi onal maps
on the 13th?
A | renenber being really focused on negotiating the
| egi sl ati ve nmaps.
Q \VWhat was the status of your priorities being
253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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I ncorporated in the Fain-Wal ki nshaw congr essi onal
maps as of the 13th?

A | don't know.

Q D d you have any comruni cations with the
Fai n- Wl ki nshaw dyad with regard to the status of
your negotiations in the Sins-Gaves dyad on
| egi sl ative maps on the 13th?

A So, again, | don't recall having any comuni cati on
with the Fai n-Wal ki nshaw dyad.

Q How did you know what was going on in that dyad?

A Comm ssi oner Wl ki nshaw woul d update ne.

Q Wuld Chair Augustine update you?

A No.

Q To the best of your know edge, Chair Augustine never
told you what was happening in the congressi onal maps
negoti ati ons?

A To the best of ny know edge, no.

Q D d you ever ask Chair Augustine to share with any
ot her comm ssioner the status of the negotiations in
the legislative map negoti ations?

A Not that | recall.

Q How long were you negotiating in Federal Way with
Comm ssi oner Graves?

A Are we still tal king about the 13th?

Q On the 13th, yes.
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11:56:291 | A | don't recall.
11:56:292 | Q Did you stay overnight on the 13th?
11:56:353 | A No.
11:56:354 | Q Do you renenber it being hours?
11:56:415 | A Yes.
11:56:436 | Q Do you renenber what you did during that tinme?
11:56:467 | A W negot- -- yes, | do.
11:56:548 | Q What did you do?
11:56:549 | A We negotiated around | egi sl ative naps.
11:57: 000 | ran the different mappi ng scenarios with Gsta
11:57: 081 Davi s.
11:57: 082 | thought through various draft proposals.
11:57:123 We talked a |ot.
1157114 | Q Did you reach an inpasse at any tine?
11:57: 285 | A No.
11:57:216 | Q Did Chair Augustine act as nediator at any tine?
11:57:337 | A Yes.
11:57:318 | Q On the 13th.
11:57:419 On the 13th?
11:57:420 | A Yes.
11:57:421 | Q | didn't hear. Was that a "yes" or a "no"?
11.57.482 | A That's a "yes."
11:57:423 | Q Explain to nme what happened with Chair Augusti ne.
11:57.484 | A We invited her into our negotiations to help us
11:57: 585 medi ate or to nediate. Mst of the conversation was
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around re-establishing mne and Conm ssi oner G aves'
wor ki ng rel ati onship so that we could continue to
nove t hrough negoti ati ons.

Q \VWhat was the inpasse over?

MR WONG (bject to form
THE WTNESS: W were never at
| npasse.

Q (By Ms. Mell) Wiy did you need a nedi ator, then?

A Because negotiations were getting sticky.

Q | didn't hear what word you used.

A "Sticky." Negotiations were getting sticky.

Q And sticky is sonething different than an inpasse?

A W were never at inpasse. W continued to negotiate
until we reached an agreed-to proposal.

Q Ckay. So what was the sticking point that
necessi tated Augustine nedi ati ng?

A  Conm ssioner G aves believed | had msled him
regarding a specific district, and it inpacted our
relationship. And we invited Chair Augustine in to
hel p us resol ve our personal relationship so that we
could continue to negoti ate.

Q VWhat was the sticking point on the district?

A He believed that | had advance know edge that Senat or
Hobbs, who represented the 44th district, was going
to be appointed to the secretary of state and

253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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therefore that | knew that that was going to be an
open Senate seat.
How did that pertain to redistricting work?
We had negotiated that the 44th district would be a
safe Denocratic district, neaning | could draw it at
over 55 percent performance.

THE REPORTER "Meaning | coul d,”
what ?

THE WTNESS: Meaning | could draw
it at over 55 percent performance for Denocrat.
(By Ms. Mell) | need to understand nore. | know
you -- | think you think I know nore than | do.

So what? How does that pertain to the
appoi nt nent ?
"' mnot sure. Can you ask the question again so that
| understand what you -- exactly what you're --
| think there nust have been -- there nust be
sonet hing nore you're not saying to conplete that
expl anati on.

Because at | east fromny perspective, | don't
under stand how your agreenent that the 44th could be
mapped at over 55 percent Denocrat preference rel ated
to the appoi nt nent of Hobbs.

Did the appoi ntnent shift the denographics

somehow or the nmetrics?
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A

> O >» O

Well, I"'mthinking of the best way to say this so

it's not too far in the weeds.

The 44th district, by sone netrics, is a

conpetitive district held -- the Senate seat was hel d
by a longtinme Denocrat. |Incunbents politically are
difficult to beat, so an open seat

So --

In a conpetitive
di strict
So --

Go ahead.

Is easier to pick up.

No, go ahead.
So --

Fi ni sh your thought.
SO negotiating a safe -- negotiating to nake a
district safe, negotiating to nove a conpetitive
district to a safe district that has a long-term
I ncunbent is probably viewed as | ess risky than
negotiating a swing district into a safe district
when there's an open seat.

So was it Wal kinshaw s desire, then, to renegotiate
t he agreenent that you could draw it at over 55
percent to account for that risk factor?
MR WONG (bject to form
THE WTNESS: | was negoti ating
G aves.

MS. IMELL:

w t h Comm ssi oner
Ch, Graves. |'msorry.

THE W TNESS: Can you ask the
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guestion again?
M5. MELL: Yeah, let ne ask that
agai n.

Q (By Ms. Mell) So to conplete this Iine of thinking,
then, at that point in time in the negotiations, if
there was a seat that shifted to an open seat, the
| dea of draw ng boundaries at 55 percent was no
| onger acceptable in principle?

A | think the issue on Saturday was nore about
Commi ssioner Graves thinking that | had intentionally
decei ved him

Q GCkay. So what did you and Graves decide relative to
this 55 percent and the nedi ated process with
Augusti ne?

MR WONG (bject to form

THE WTNESS: W nade no deci sions
on Saturday the 13th. W sinply tal ked about how to
repair our working relationship so that we could
continue to negoti ate.

Q (By Ms. Mell) So was there any resolution as to
whet her or not the percentage for the 44th would be a
nunber ot her than 55 percent?

A That renmmined in negotiations until we finally cane
to an agreed-to proposal on the 15th.

Q And when you say "until we finally cane to an
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agreed," what on a proposal on the 15th?

A An agreed-to proposal on the 15th.

Q Again, the "we" in that sentence is who?

A Conmm ssioner G aves and ne.

Q VWhat tine did you cone to an agreed-on proposal on
the legislative district -- districts?

A Sonetinme between 8:45 and 9: 00 on Monday the 15th.

Q D d you read Conm ssioner G aves' deposition?

A | did.

Q Wiy did you do that?

A To prepare for this deposition.

Q Wen you read his deposition, did you take issue wth
any of his testinony?

A Not that | recall.

Q Is it your recollection that what you read as to what
Comm ssioner Graves testified to was true and correct
fromyour perspective?

A | have no reason to cast doubt on anything that
Comm ssi oner Graves said.

Q Is your recollection of events different from G aves'
I n any manner ?

A | didn't go through his deposition with a fine-tooth
conb. It was nore -- |'d never been deposed before,
so it was nore to prepare for -- so | could get a
sense of the flow of things. So --

253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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Q

> O > O

Did you read anything that you di sagreed with or you
t hought occurred differently?
| don't recall anything standing out to ne.
Wien you reached an agreenent w th Conmm ssi oner
Graves over a legislative district -- well, strike
t hat .

What did you reach an agreenent with himon? A
map or sonething other than a map?
Well, there were a nunber of maps we had exchanged in
Qur -- so we had

Qur

the course of our negotiations.

previously reconciled a nunber of things. final
agreenent was around the perfornmance in the 28th,

44t h,
28, 44, and what ?

47.

and 47th legislative districts.

42 -- well, that had already been resolved. So

our final agreenent, 28, 47, 44.

And your final agreenent concerned what?
The Denocratic performance of those three districts.
Ckay.

We agreed to, |

So what was the agreenent?
believe was 1.5 percent increased
Denocratic performance in the 44th wth Lake Stevens
renoved and noving the district further south, status
quo in the 47th district in ternms of Denocratic

performance, and | believe three-quarters of a point
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12:09:551 or .8 percent increased Denocratic performance in the
12:10: 002 28th legislative district wwth Tacoma renoved and as
12:10: 053 much of Lakewood i ncorporated as possible.

12:10:114 | Q \What about the 42nd?
12:10:135 | A The 42nd -- we had al ready resol ved that and

12:10: 216 previously agreed to uniting Nooksack and Lumm in
12:10: 267 the 42nd, which | believe increased the Denocratic
12:10: 288 performance slightly in that district.

12:10: 329 We had previously agreed to status quo in all of
12:10: 310 the other conpetitive or swing districts that we had
12:10: 421 previ ously been negotiating around.

12:10: 482 | Q And what does "status quo" nean?
12:10: 413

>

As close to the current Denocratic perfornance as
12:10: 504 possible. So no change in either direction.

12:10:535 | Q  When you say "no change," is that zero?

12:11:016 | A As close as possible to zero. | nean, all the
12:11: 097 districts had to change because of popul ation
12:11:118 I ncreases. So. ..

12211209 | Q So if it was a 1 percent change, that would not be
12:11: 220 status quo?

12:11:221 | A A full 1 percent?

12:11:382 | Q Correct.

12211383 | A In the swng districts we were negotiating? | would
12:11: 384 say that would not be status quo.

12211:325 | Q And there were nultiple different ways to achieve a
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status quo district, correct?
A Correct.
Q There are nmultiple different ways to achieve a .8
shift in the 28th, correct?
A Correct.
Q Ddyou agree to -- well, strike that.
Did you vote on -- strike that.

MR. WONG Joan, |I'mnot sure if
she was done answering the question.

Were you starting to say sonething? |'msorry.
| just heard you tal king over each other.

THE WTNESS: Right. | nean, |
think for the 28th district -- your question, yes,
correct. There are nultiple ways to drawit. But
when you renove Taconma and incorporate Lakewood, it
limts the op- -- the options there in terns of both
what cities you' re consolidating and how nmuch you are
adj usting the Denocratic performance. Still nultiple
ways, but probably fewer options.

Q (By Ms. Mell) Did your final agreenment wth G aves
I ncorporate the priorities of Wal ki nshaw?

A Many of them | think.

Q And how did you know t hat?

A | knew what his priorities were. W had a nunber of

conversations about his priorities.
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Q And were those conversations about his priorities
done privately?

A Sone -- sone were private. Sonme were public. Sone
were he released a few public statenents, nade sone
statenents during sone public neetings.

Q Ddany of the priorities incorporate -- strike that.

Did your agreenent incorporate any of Fain's
priorities?

A | had hoped so.

Q D d you know what Fain's priorities were?

A | thought | understood his priorities as nore
conpetitive districts.

Q How did you understand his priorities?

A He had sone weird spreadsheet he sent around.

Q Ddyou --

A | shouldn't say "weird."

He sent around a spreadsheet communicated via
meno. | -- | had a difficult tinme understanding it.
That's why | say "weird." | nean no disrespect to
Conmmi ssi oner Fai n.

Q "Weird" has been a word that has conme up in this
previously.

| guess --

A As it relates to a spreadsheet? Then | wouldn't feel

so bad.
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Q No, | think it was a description of Conmm ssi oner
Wal ki nshaw.

A Oh.

Q It was "weirdo."

A Oh

Q There was an apology for that too.

A Then | won't feel so bad. Just nake sure you capture
that. | nmean no disrespect (Videoconference
technical difficulties.)

THE REPORTER: "I nean no
di srespect..."” Wat was the rest there?
THE W TNESS: Wat's that?
THE REPORTER "I nean no
di srespect..."” Wat was the rest of that sentence?
THE WTNESS: | nean no di srespect
to Comm ssi oner Fain.

Q (By Ms. Mell) How did you get Conm ssioner Fain's
meno?

A | believe he sent an e-mail to the nenbers of the

comm ssion sonetine Saturday evening. Saturday the
14t h.

Do you know why he tined it at that tine?

| do not.

Did you say Saturday the 14th or the 13th?

> O >» O

|"d have to | ook. | thought it was Saturday the
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14t h. But maybe it woul d have been --
Q Ckay. Ckay.
A | don't know Sonetine that weekend, going into our
final negotiations, he sent sonething around.
THE REPORTER "He sent
sonething..." Wat was that?
THE WTNESS: He sent -- he sent
sonet hi ng around. He sent an e-nmil to the
conmi ssi on sonetine that weekend.
Q (By Ms. Mell) And do you know why it was tinmed when
It occurred?
A | do not.
Q Isit --1is it -- strike that.
When you | eft on Saturday, what was your intent
with regard to the negotiations?
A To continue to negoti ate.
Q How?
A To neet with Paul again and keep tal ki ng through the
differences that we had in our proposals.
Q And what did you think was happening wth Fain and
Wal ki nshaw when you left on the 13th?
A Wen | left on Saturday the 13th?
Q Correct.
A Ask ne the question again.
Q Wihat did you think was happening with your
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counterparts on that day by the tinme you left?

A | had hoped that they were negotiating the
congressi onal nmaps.

Q And did you know the status of their negotiations
when you |l eft on Saturday?

A | didnot. | don't think | did.

Q So then what happened on Sunday the 14t h?

Monday's the 15th. Can we agree on that?
A Mnday is the 15th.

Can we go back to the 13th?
Q Yes.
A Saturday. | believe on Saturday, Conm ssioner

Wal ki nshaw was planning to negotiate or send a
proposal to Comm ssioner Fain relative to the
| egi sl ative districts.

Q Legislative districts or the congressional ?

>

Legi sl ative districts.

O

to Fain on the legislative districts?
| - -

On Saturday the 13th.

|"'msorry. Go ahead.

On Saturday the 13th.

> O » O >

So | communi cated to Comm ssi oner Wl ki nshaw t hat

m ne and Comm ssioner Graves' negotiations was at a
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> O » O >» O

O

Q

sticking point and we were bringing Comm ssioner
Augustine in to hel p nedi ate.
| believe he told ne that he was going to try to
negotiate his legislative map proposal with
Comm ssi oner Fai n.
Did you know what his | egislative map proposal was?
| didn't know -- no, not exactly.
Were you opposed to any of his netrics?
"' mnot sure | know what you nean by "his netrics.”
What ever the elenents were of his proposal.
Was | opposed to any el enents of his proposal ?
|'"'mnot sure that | was fully aware at that tine
what his entire proposal was.
Did you know sone of what he wanted to propose to
Fai n?
Yes.
What was it?
| believe he was still proposing a CVAP majority
Hi spanic district in eastern Washington that | eaned
Denocr at .
| believe he was still proposing the public map
he had rel eased sonetine at the begi nning of Cctober,
m d Cctober, but there may have been sone changes to
it.

Were any of your priorities included in his proposal
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to Fain?
| imagine they were. | don't know specifically.

A

And do you i magine they were because you communi cat ed
your priorities to Wal kinshaw to include in his
proposal to Fain?
| imagi ne they were, because | had both conmmuni cated
nmy priorities and because there were a nunber of
simlarities in the second round of draft naps that
Commi ssi oner Wl ki nshaw and | rel eased sonetine in
Oct ober .
So you and Conmi ssi oner Wl ki nshaw rel eased both
congressional and |l egislative map proposals in
August ?
s that what you sai d?

MR WONG (bject to form

THE W TNESS: Conmi ssi oner
WAl ki nshaw and | released -- publicly released -- all
menbers of the comm ssion publicly rel eased
| egi sl ati ve maps on Septenber 21st, draft
congressi onal maps on Septenber 28, and Conm ssioner
Wal ki nshaw and | rel eased a second round of draft
| egi sl ati ve maps sonetine in Cctober.
(By Ms. Mell) So were you and Wl ki nshaw negoti ati ng
| egi sl ative maps to achi eve that public proposal?

No.
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Q How did you guys cone to agreenent on what you wanted
to rel ease?
MR VWONG (bject to form
THE WTNESS: W had received
I nformati on and anal ysis regardi ng a VRA-conpl i ant
district in eastern Washi ngton, and both wanted to
denonstrate to the public that we had heard and
I ncorporated a | ot of the feedback we'd received
during the public comment period follow ng the
rel ease of the maps.
Q (By Ms. Mell) So you net and created a map?
A W never net. W never created a joint nap.
| mean, do you nmean did we neet in person?
Q WwWll, I don't know.
How did you -- | thought | understood that you
rel eased nmaps, a legislative map, in Cctober.
A  Yes.
Q And that was you and Wal ki nshaw or you and G aves?
A Conm ssi oner Wl ki nshaw and | both rel eased
separate -- separate draft legislative maps in
Oct ober .
Q Ckay. But you had collaborated as to what woul d be
I n your respective legislative district proposed maps
publ i shed in October?
MR WONG (bject to form
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O >» O » O >» O »

>

Q

THE W TNESS: We conmuni cat ed what

woul d be in our draft maps that we released in
Cct ober .
(By Ms. Mell) GCkay. And did you conmunicate with
any ot her conmm ssioner about what would be in your
maps published in October?
No.
So Sunday the 14th, did you stay in Federal Way?
| was there all day, yes.
Did you stay overni ght on Sunday the 14th?
| did not.
How | ong were you in Federal Way on Sunday the 14th?
| think I left sometinme between 12 and 1 a. m
And by Sunday the 14th, had you convened at the
Hanpt on?
Correct.
What was the physical |ayout of the negotiations at
t he Hanpton on Sunday the 14t h?
On Sunday the 14th...

| believe we had three roons: One roomfor Gsta
Davis and nme to work in, one roomfor the Republicans
to work in, and one larger suite wwth a round neeting
table for negotiations that Sarah Augustine was
primarily working out of.

And in your roomwth Osta Davis, was Wl ki nshaw i n
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that roomw th you?
A No.
Q \Wiere was Wl ki nshaw?
A He was at the Marriott Courtyard, | believe it was,
across the parking |ot fromthe Hanpton.
Q Wiy was he at the Marriott (videoconference technical
difficulties.)
THE REPORTER: "Wiy was he at the
Marriott..." Wat was the rest there, Joan?
Q (By Ms. Mell) Wiy was he at the Marriott rather than
t he Hanpton with you guys?
A That's where he chose to be.
Q D d he choose to be there for purposes of open
gover nnment conpli ance?
MR WONG (bject to form
THE WTNESS: | think he
communi cat ed sone concerns around that.
Q (By Ms. Mell) D dyou talk to himabout that?
A | don't recall if we had a conversation about it.
Q D d you have a conversation wth anybody about it?
A | think |I comunicated to Chair Augustine that
Brady -- |'msorry -- Conmm ssioner Wl ki nshaw woul d
not be neeting us at the location. And | think I
shared his concerns with Conm ssioner Augusti ne.
|'"d have to | ook at the text nessages to be sure.
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12:28:481 | Q So did Wal ki nshaw stay at the Marriott throughout
12:28:562 Sunday the 14th?

12:28:583 | A | believe so.

12:28:584 | Q And did you shuttle over to the Marriott to negotiate
12:29: 045 wth himat tinmes?

12:29:056 MR WONG (bject to form

12:29: 077 THE WTNESS: | never negot- -- |
12:29: 138 wal ked over to the Marriott and communi cated with
12:29:159 hi m

12:29:180 | Q (By Ms. Mell) Wen you wal ked over to the Marriott

12:29: 181 to communi cate wi th Wl ki nshaw, what were you

12:29: 202 conmruni cating with hi mabout?

12229213 | A | believe | was giving himan update on where we were
12:29: 214 I N negoti ations.

12:29:285 | Q And when you say where you were in negotiations, do

12:29: 316 you nmean where you, Sinms -- no, excuse ne -- you,
12:29: 387 Graves, and Fain were in negotiations at the Hanpton?
12:29:428 | A No. | nean where Conm ssioner Graves and | were in
12:29: 419 our negotiations over our proposed plan.

12:29:520 | Q Are you sure you didn't have conversations with Fain

12:29:521 at the Hanpton where you were |ocated -- where you
12: 30: 032 were all located -- Fain, you, and Graves -- that you
12:30: 023 communi cat ed back to WAl ki nshaw?

12:30:184 | A Not that | recall.
12230: 225 | Q Is it correct that you did not Iimt your negot- --
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strike that.
Is it correct that you communi cated with G aves
on the 14th at the Hanpton?

A That's correct.

Q Is it correct that you al so comunicated with Fain on
the 14th at the Hanpton?

A That is correct.

Q And when you were conmuni cating wwth G aves, were you
communi cating with G aves about redistricting plan?

A Yes.

Q And when you communi cated with Fain, were you
communi cating with Fain about redistricting plan?

A | don't believe so.

Q \Wy?

A | don't recall anything other than casual
conversation with Comm ssioner Fain on Sunday the
15th -- 14th.

Q And when you say "casual conversation," are you
telling nme that you had conmuni cations with Fain but
didn't say anything about the redistricting work you
wer e both doi ng?

A To ny recollection, yes.

Q You didn't ask him any questions about his nmeno?

A No.

Q Dd you ever tell Fain what you thought about his
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meno?

A | don't believe so.

Q D d you ever talk to Graves about what you thought
about Fain's neno?

A | don't think specific to the neno. | mght have
mentioned -- yeah, | don't think specific to the
meno.

Q But you mght have nentioned what?

A That | still didn't understand the spreadsheet.

Q Were you looking at the spreadsheet wth G aves?

A No.

Q D d Gaves say anything to you about the spreadsheet?

A Oher than he m ght have agreed with ne that neither
of us really got it.

Q Ckay.

A Kind of dismssed it.

Q So did you use it any further?

A No. W didn't use it at all. | did not use it at
al | .

Your question was did | use it any further. |
wanted to clarify that | did not use it at all.

Q Well, you used it enough to dismss its nerits,
ri ght?

MR WONG (bject to form
THE WTNESS: | never used it. |
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never understood it to use it.

Q (By Ms. Mell) Didyouread it?

A Dd1l read the neno?

Q Yes.

A Yes.

I"mclarifying for you that | didn't understand
t he spreadsheet, so | never used it.

Q Ckay.

A You asked ne if | used it further. And | want to be
clear that | never used it at all.

Q You elected not to use it with -- and conmmuni cat ed
that to Graves, correct?

A Correct.

Q D d you have separate conversations with Fain outside
of his e-mail nmeno to incorporate Fain's priorities
in your legislative district proposal ?

A On the 14th or the 15th? Wat day are we talking
about ?

Q On the 14th,

A | don't renmenber anything other than casual
conversation with Comm ssioner Fain on the 14th.

Q \VWhat was the status of your negotiati ons when you
| eft on the 14th?

A  They were ongoi ng.

Q How close were you in terns of reaching agreenent at
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the tinme you left on the 14th?

A | think that woul d depend on how you define "cl ose."

Qut of the 49 legislative districts we were
draw ng, we were negotiating over just a handful.

Q And what were those in play when you left on the
14t h?

A 10th, the 15th, the 17th, the 24th, the 26th, the
28th, the 40th, the 42nd, the 44th, the 47th. Let's
see. Make sure.

24t h, 26th, the 28th. The 5th.

Q 11 districts?

A | didn't count those on ny fingers, but that sounds
right to ne.

Q Wth regard to the congressional districts at the
time you left on the 14th, what was the status of any
dis- -- strike that.

When you left on the 14th, what did you believe
the districts were in play with respect to the
congressional district maps on the 14t h?

A | understood that Comm ssioner Wl ki nshaw and
Comm ssioner Fain were still negotiating and
havi ng -- and communi cating regardi ng the
congr essi onal nmaps.

Q GOkay. So what was in play at the tinme that you |eft
on the 14th?
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A Excuse ne.

To ny know edge, all of them

Q Wat tine did you get to the Hanpton -- or strike
t hat .

What tinme did you start negotiating at the
Hanpt on on the 14th?

A | think we originally planned for 8:30. | think
maybe around -- | don't recall. Sonetine in the
nor ni ng.

Q Sonmetine before 9?

A It may have been after 9.

Q Was it after 107

A Sonetine between 9 and 10, | think.

Wait. |I'msorry. Can you clarify the question?
What tinme did | begin negotiating, or what tine did
negoti ati ons begi n?

Q \Wat tine did negotiations begin?

A It was probably after 10:00, then.

Q But you believe you got there before 107

A Yes.

Q Wiat did you do between the tinme you got there and
the tinme negotiations began?

A | met with ny staff. | ran through different
proposal s and possibilities, strategized.

| had a conversation with Conm ssioner Fain
253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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12:39:061 regardi ng the congressional naps.

12:39:122 | Q And what was your conversation with Fain regarding

12:39:153 t he congressional maps on the 14th?

12:39:174 | A On the 14th?

12:39:215 | Q | think that's the day we were on.

12:39:246 | A | thought we were on the 15th. D d | m sunderstand?
12:39:277 | Q  Yes.

12:39:288 | A Oh. Then | apologize. Al the information that |
12:39: 319 just gave you regardi ng when we started negotiating
12:39: 320 was relative to the 14th. | nean, relative to the
12:39: 311 15th, which is Sunday. No. Mbnday.

12:39: 412 You' re aski ng about the 14th, which was Sunday,
12:39: 483 correct?

12:39:484 | Q | was asking about the 14th, Sunday.

12:39:495 | A Ckay. So | did not -- so when | nentioned that | had
12:39: 586 a conversation with Conmm ssioner Fain to discuss
12:39: 587 congressional districts, that was on the 15th, not
12:40: 008 the 14th. So let nme go back to the 14th.

12: 40: 029 VWhat tinme did we start negotiating on the 14th?
12: 40: 02O It was sonetine later in the afternoon. WMaybe 1:00.

12:40:121 | Q And then you stayed until 1 in the norning-ish?
12:40: 182 Yeah.
12:40:1283 | Q Ckay. And by the tinme you left, there were

>

12:40: 224 approximately 11 districts in play as to the

12: 40: 285 | egi sl ative map; is that correct?
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A Correct. Correct.

Q And the congressional district map, all ten districts
were still in play?

A To ny understanding, there -- | did not understand
there to be any novenent on that negoti ation.

Q Do you know what was in contention as to those ten
di stricts?

A | think there were still discussions around who woul d
draw whi ch districts and what the performance of sone
of the districts would be.

Q Do you renenber what districts?

A Specific to who would draw which ones, or specific
to...?

Q The netrics.

A | believe the 3rd, the 6th. | think all of themwth
t he exception of the four safe districts, super-safe
di stricts.

Q And what were the super-safe districts?

A The 4th and the 5th and the 7th and the 9th.

Q Wen you say who would draw t he maps, what were the
options that were being discussed?

A | don't know what the options were that were being
di scussed.

Q \Wat was even the negotiating point?

A  That the Republicans would draw the safe Republican
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districts and that the Denocrats would draw t he saf
Denocratic districts.
Did you have simlar negotiating points as to the
| egi sl ative district maps on who woul d draw what ?
G aves and | had discussed that

Yes. Comm ssi oner

they -- he would draw eastern Washi ngton and that |
woul d draw King County, with the exception of the
districts that we were negotiating, which were the
5th and the 47th in King County.
THE REPORTER:

What was that?
THE W TNESS:

5th and the 47th districts in King County.

MS. IMELL: | think I

"Whi ch were the 5t
and the 47th..."
In King County.

m ssed t he
content of that.

THE W TNESS: Mm hmm

That | -- well, and so that he woul d dr aw nobst

eastern Washington with the exception of the 3rd

district and that | would draw nost of King County

with the exception of the 5th and the 47th district

(By Ms. Mell) D d that ever change,

agreenent throughout ?

A | don't renenber when we actually canme to -- | don

know that it was the agreenent throughout, but

once we reached the agreenent, we didn't revisit

The

or was that the

it was

it.

e

h

of

S.

t
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Q W actually drew the maps?

A Qur staff.

Q And who drew what ?

A Wll, we accepted their eastern Washi ngton, and they
accepted our King County.

Q Was that on the 6th, 16th?

A The actual map draw ng --

Q Right.

A -- was done -- the majority of the map draw ng was
done on the 16th, yes.

Q Okay. And so your acceptance of the districts drawn
by the Republicans occurred on the 16th?

A I'mnot sure | understand the question or what you're
aski ng.

We agreed to it in advance, and the actual

mappi ng occurred on the 16t h.

Q \Wat did you agree to in advance with respect to --
Wi th respect to who drew what?

A That Conmm ssioner Graves woul d draw eastern
Washi ngton with the exception of the 3rd district and
that | would draw -- or, rather, our teans would draw
King County with the exception of the 5th and the
47t h.

Q So on the 16th, is that what occurred with respect to
dr awi ng?

253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com



12:45:271
12:45:302
12:45: 343
12:45: 354
12:45: 415
12:45: 426
12:45: 437
12:45: 448
12:45:479
12:45:510
12:45: 581
12:45:512
12:46: 103
12: 46: 134
12:46: 185
12:46: 216
12:46: 227
12: 46: 358
12: 46: 409
12:46: 420
12:46: 521
12:46: 522
12:46: 583
12:47: 024
12:47: 0BS

WASHINGTON COALITION FOR OPEN GOVERNMENT vs STATE OF WASHINGTON

Sims, April - January 14, 2022 Page 83

A Yes.

Q And then at what point intinme --

A To ny know edge.

Q And then who drew the exceptions?

MR WONG (bject to form
THE WTNESS: | don't know what you
nmean by "exceptions.”

Q (By Ms. Mell) Well, you said he would draw eastern
Washi ngt on except for the 3rd and you woul d do King
County except the 5th and the 47th.

So who did the 3rd, 5th, and 47th?

A They accepted our 3rd. And by the tine we agreed to
our proposal, we had agreed to status quo on the 5th
and the 47th, so we drew that.

Q Wio drewit?

A M staff.

Q Ckay. So your staff selected the district boundaries
using a status quo netric for the 5th and the 47th
t hat was accepted on the 16th?

A | don't knowthat | would say it was accepted on the
16th. I|I'mtrying to understand the question.

So we originally agreed through the course of our
negotiations that | would accept his eastern
Washi ngt on and he woul d accept ny King County. 5 and
47 were still in play.
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Sonetime during the day on the 15th, we renoved
the 5th fromthe negotiations. W renoved the 47th
fromthe -- well, we accepted the 47th as status quo.
And since those were no longer in play, ny teamdrew
Ki ng County.

Q Ckay. But when you say they're not in play, sonebody
still had to create the boundaries for the 5th and
the 47th, correct?

A | had already created boundaries for the 5th and the
47t h.

Q Ckay. So --

A In ny map proposals.

Q Pardon ne?

A ' msorry.

Q D d sonebody draw district boundaries for the 5th and
the 47th on the 16th?

A The district boundaries for the 5th and the 47th were
al ready drawn. The 16th was reconciling the
di fferences between our two maps and neki ng sure that
our agreenent was articulated into the final maps
t hat were produced on the 16th.

Q R ght.

But on the 16th, there had to be deci sions nade
about where the district boundaries were for the 5th
and the 47th to keep it status quo, correct?
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A No. Those decisions had al ready been nade.

Q By whon?

A | had already drawn King County. | already had a map
wth the 5th and the 47th in it. And so our teans
were working to reconcile the two nmaps.

Q \VWhat two maps?

A | had a map, and Conm ssi oner Gaves' staff had a
map. | should say ny staff had a map, ny map, and
Commi ssi oner Graves had a map.

In the tine leading up to -- these were the naps
that we were working so hard to finish to show the
public before m dnight.

Q But you didn't show themto the public before
m dni ght, did you?

A Correct.

Q There was work done to create district boundaries on
the 16th, correct?

A There was work done to articulate our framework into
the final maps on the 16th.

Q And that work done to articulate your franmework into
final maps on the 16th required you and the other
comm ssioners to nmake deci si ons about where the
di strict boundaries would be |ocated, correct?

A That is not correct.

Q So how -- how were the decisions nade to articul ate
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the framework into an actual nmap w thout you making
deci si ons about where to put the boundaries on the
16t h?

Well, our staff had been privy to all of our
negotiations, privy to all of the decisions that we
had nmade regardi ng the proposal, and knew what needed
to be done to reconcile those differences and put
that into a final map.

But if there's differences requiring reconciliation,
soneone has to nmake the decision to reconcile the
district boundaries in a particular way, correct?
I"'mtrying to think through the phrasing of your
guestion so | can answer this correctly.

Can you ask ne agai n?

How do you do this w thout making a deci sion about
where if it's this or if it's this?
Because those things have al ready been agreed to.

Li ke, we had agreed in our proposal to
consol i date Washougal and Canmas in the 17th.

We had agreed through previous conversations that
| -- 1 liked his drawing of the 26th district. |
woul d accept that in the proposal.

That, you know, that he would accept ny 3rd
district. So when our staff were reconciling the two

districts, like, oh, ny southwest Washi ngton | ooks
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O

A

different, but that's right. W agreed that | would

accept your sout hwest Washington. So we need to put

that there. O you had agreed -- and | just tried to
remenber off the top of ny head sone of the things
that he had agreed -- to bring the 12th district
across the nountains and into western Washi ngt on.

O, you know, there were a nunber of things. W
had been negotiating for weeks. W had spent hours

goi ng over proposals and reviewing draft maps. So in

the final hours, once we cane to an agreenent on a

proposal relative to the 44th and the 28th, a |ot of
t he proposal
Al |

15t h around --

deci sions had al ready been deci ded.

right. So we know you got to the hotel on the

between 9 and 10; is that correct?
That's correct.

And you --

was -- |

Maybe between -- | was shooting for 8:30, so

it mght have been even before 9. | just don't
remenber.
kay. And you didn't
Correct.

What - -

You didn't

| eave on the 15th, correct?

really sleep there, either, right? You

were up overnight, negotiating?

Been a long tinme since | pulled an all-nighter.
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Q
A

Q

O >» O >

O

So how were the negotiations structured on the 15th?
Can you be nore specific?

G ve ne the space allocation, where the dyads were
conmuni cat i ng,
Ckay.

sonme additi onal

where the caucuses were communi cati ng.
So on the 15th, Comm ssioner Augustine secured
wor ki ng and neeting space. So we had

access to a |l arge banquet room downstairs, which was
where nost of the negotiations for that day occurred.

She secured an additional large suite, | guess

you would call it. So we had one suite and one room
t hat the Republicans were using, one suite and one
and |

had

room for the Denpcrats' use for our caucuses,

bel i eve Brady, or Commi ssioner WAl ki nshaw, still
his room at the Courtyard.
Was Brady Wal ki nshaw ever in the one suite, one room
t hat you were negotiating fronf

WAs he ever in that roomon the 15th?
Ri ght .

The | arge banquet

No. The -- |

roomwe were negotiating in?
think you said you as the Denocrat --
Denocrats had one suite, one room
Di d Wal ki nshaw ever join you there as a Denocrat?
Yes.
Ckay.

| could not call it.

How many hours was he with you in that roonf
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Q Was it hours?

A It was over the course of hours, he was in and out of
t he room

Q \Wat was he doing when he was in that roomw th you?

A He was -- we were talking. W were eating. Taking
phone calls. Sone tinme spent probably just thinking.

Q \Were there comruni cations going on within that room
such that you each could hear one another that
pertain to redistricting business?

MR WONG (bject to form
THE WTNESS: |'mnot -- yeah, |I'm
not sure what you're -- what you're asking here.

Q (By Ms. Mell) When you and Wl ki nshaw were in the
one suite, one roomfor the Dens in the Hanpton on
the 15th, could you hear each other?

A Yes. For sone of it.

Q D d you hear that he was tal ki ng about conm ssi on
busi ness?

A I'mnot sure | understand what the -- what you nean
by "comm ssi on busi ness."

Q Redistricting.

A Were we discussing redistricting?

Q Could you hear himtal king about redistricting when
you were together in the sane roonf

A Could | hear himtalking...?
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You nean other than talking to nme?
Q Yes.
A  Yes.
Q \Wat do you recall hearing himsay when he wasn't
tal king to you about redistricting?
A | don't recall the specifics. Just knowif he was --
the way the roomwas set up, |'msure that he --
yeah, | don't recall specifics.
Q How was the room set up?
A It was a larger hotel roomwth two beds, a couch, a
| arge desk that kind of divided the space, a restroom
or a bathroom a nunber of chairs so you coul d work
vari ous spots.
Q Dd you --
A Tocall it a suite is being generous. It was just
bi gger than a nornmal -si zed hotel room
Q So how were you -- did you each nove around within
that room or did you kind of set up sonebody at the
desk, sonebody on the bed, sonebody on the couch?
A We noved around the room
Q Okay. And did you have your staff in there?
A They were in and out, vyes.
Q GCkay. So what content of any communi cati ons of
Wal ki nshaw s did you hear when he wasn't directing
the conversation to you that pertain to
253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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redi stricting?

A | don't recall.

Q Do you have any recoll ection what soever?

A | think he mght have updated the Senate majority
| eader on where we were in our negotiations at one
point in tine.

The day is a little bit of a blur in terns of
specific tinelines.

Q Do you renenber himtal king to Fain?

A Do | renmenber himtal king to Fain?

Q Yes.

A | renenber himreporting to ne that he had
conversations with Conm ssioner Fain.

Q About redistricting?

A  Yes.

Q \Wat do you renenber himreporting about
redi stricting conversations with Fain to you?

A That they were planning to finish negotiations on the
congressional map when Conm ssioner G aves and |
finish negotiating our proposal.

Q Was that a strategi c nmaneuver?

A | don't recall it being part of a strategic
conversati on.

Q Wat did you think the purpose of Wl ki nshaw telling
you what Fain told himabout that to be?
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13:02.091 | A You're asking nme what | thought the purpose of
13:02: 272 Commi ssi oner Wl ki nshaw comruni cating that to ne?
13:02:293 | Q  Yeah.

13:02:314 | A | thought that to nean he was updating nme on the
13:02: 355 status of his negotiations.

13:02:376 | Q Ckay. Was it indicative to you of whether or not
13:02: 427 there was an inpasse or an agreenent?

13:02:578 | A No.

13:02:579 | Q \What else did you hear -- strike that.

13:03: 010 What el se did Wal ki nshaw tal k to you about that
13:03: 111 was specific to what another conm ssioner was doing
13:03: 122 or sayi ng when you were in that roomon the 15th?
13:03:183 | A | don't recall himsaying anything to ne that was
13:03: 254 specific to what another conmm ssioner was doi ng or
13:03: 285 sayi ng other than updating ne on the status of his
13:03: 306 negoti ati ons.

13:03:317 | Q Would that include specifics about the negotiations?
13:03: 388

>

What specifics do you nean?

13:03:419 | Q Metrics, negotiating points, negotiating strategies,
13:03: 480 timng.

13:03:521 | A So | renenber hi mconmunicating that they had

13:04: 082 exchanged proposals. They weren't negotiating until
13:04: 123 we finished the |egislative proposal.

130424 | Q Is that the end of your answer?

13:04: 285

>

["mstill thinking.
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Q Ckay.

A I'msure | reiterated ny priorities to nmake sure that
he knew what they were.

Q Your priorities as to what?

A As to the congressional map.

Q kay.

MR WONG Joan, we're a little
after 1. If we could break for |unch soon, that
woul d be appreci at ed.

M5. MELL: Okay. Yes. The answer
I's, yes, we can break for lunch. |'mIlooking to see
what tinme it is.

(Pause in proceedings from
1:05 pom to 1:41 p.m)
(M. Whng not present.)
(M. Pekelis present.)

Q (By Ms. Mell) So, Conm ssioner Sinms, where was the
one-roomsuite -- one-suite, one-roomroomin the
Hanpt on conpared to where the Republicans were in
their one-suite, one-room /| ocation?

A  Wll, toclarify, we each had one suite and we each
had one room So --

Q \Wat does that nean?

A There were two roons for the Denocrats to use and two
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roons for the Republicans to use.

Q That were adjoining?

A They were not adjoining, to ny know edge.

Q But the one suite, one roomwas, correct?

A No.

Q Configuration?

A No. There was one suite, and then there was one
room They were two separate roons, and they were
not adjoining, to ny know edge.

Q So the Rs had a configuration of one suite, one room
and the Dens had a configuration of one suite, one
room at the Hanpton?

A The total of four roons. Correct.

Q But none of you kept to yourselves in those four
roons, correct?

MR. PEKELIS: bject to form
THE WTNESS: | can't speak to what
everyone el se was doi ng.

Q (By Ms. Mell) You were in any one of those four
| ocati ons with other voting conm ssioners during the
course of the negotiations, correct?

A | was never in the room the Republican room | was
i n the Republican suite at one point on the 15th.

Q Wiat'd you say? On the 15th?

A Correct.
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Q \Wen you were in the Republican suite, what other
conmi ssioners were in there?

A Conm ssi oner Fain.

Q Any other comm ssioners in there when you were in the
Republ i can suite?

A No.

Q Wth regard to the one roomfor the Denocrats, were
you ever in the one roomwth the Denbcrats with any
ot her conm ssi oner ?

A Yes.

Q \Wo?

A Conm ssi oner Wl ki nshaw.

Q Anyone el se?

A No ot her conm ssioners.

Q And with regard to the one suite for the Denocrats,
were you ever in that roomw th any ot her
conmmi ssi oners?

A  Yes.

Q \Wo?

A Comm ssi oner Wl ki nshaw.

Q Any other conm ssioners?

A No.

Q D dyou neet with other comm ssioners in the hallway?

A  Yes.

Q D dyou ever neet with two conmm ssioners in the
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hal | way?

A  No. Not that | can recall.

Q How far away was the Republican one room and one
suite fromthe Denbcrats' one room one suite?

A The suites were on opposite ends of the hallway. So
a fair distance in terns of the hotel space. The
two --

Q \Were were -- go ahead.

A The two single roons, | believe, were relatively
cl ose to each ot her.

Q Wiat was the difference in terns of how you chose
whet her you were going to occupy the suite or the
roonf?

A Once the suite becane available, we noved to the
suite.

Q Wen did the suite becone avail abl e?

A Sonetine that day.

Q On the 15th?

A Correct.

Q But all four were located on the sane floor, al ong
t he sane hal | way?

A | don't knowif | would call it the sane hallway, in
that one was straight off of the elevator and the
ot her was around the corner fromthe elevator. So
they could be defined as two separate hallways since
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they didn't technically connect.

Q Wre the roons on the sane hallway and the suites on
a separate hallway?

A The roons were in the sane hallway. The suites were
on separate holiday -- hallways as | define them

Q And then the banquet roomwas on -- the suites
and the roons were on the second floor, correct?

A Correct.

Q And the banquet roomwas on the first floor?

A Correct.

Q And you noved between or anong those roons via a
stairway or elevator?

A  Both.

Q D d you nake a concerted effort not to cone into
communi cation with nore than one conm ssioner at a
time as you noved about those roons?

A  Yes,

Q D d you do that for purposes of conplying with open
gover nnment rul es?

A Yes.

Q So while you were noving anong those roons, talking
with one conm ssioner at a tine, were you ever
texting comuni cations with a third conm ssi oner?

A |I'd have to |l ook at the text nessages.

Q Wiwy? Do you not have any recollection as to what you

253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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wer e doi ng?

A Wll, the day is a little blurry. And so there may
have been tines when | sent a text on nmy way back to
the roomor sent some ot her comrunication as |'m
| eavi ng one space and transitioning to another.

Q Was there ever a point in tinme when you were talking
Wi th a conmm ssioner and texting a third?

A Not that | can recall.

Let ne back up to that. There nmay have been a --
| may have sent a communi cation to Comm ssioner
Wal ki nshaw, advi sing himwhere | was.

Q For what purpose?

A Just as an update.

Q At sone point intinme on the 15th, did you take a
vot e?

A Yes.

Q How did you know to vote?

A There was a notion on the floor that had been
seconded that called for a vote.

Q D d you make any notion?

A | don't recall if I nade the notion or not.

Q Ddyoureturn to the public portion of the neeting
for purposes of taking a vote?

MR. PEKELIS: Object to form
THE WTNESS: | returned to the
253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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neeting for the purposes of getting an update and to
di scuss the agreed-to proposal.
(By Ms. Mell) Didyou at sone point in time return
to the public neeting for purposes of taking a vote?
| would say | returned to the neeting to get a status
updat e on our proposal work.
Was there a status update portion of your neeting
schedul ed on the agenda?
"'mnot sure that | -- | don't recall what was
witten on the agenda.
Did you read the agenda or have the agenda before you
on the 15th?

MR. PEKELIS: bject to form

THE WTNESS: | think I revi ewed
t he agenda i n advance of the neeting but did not have
it in front of me on the 15th.
(By Ms. Mell) Did you expect or anticipate there
woul d be a vote taken on the 15th?
W were all certainly working towards that. | had
hoped.
Did you reach a point in your negotiations on the
15th where you returned to the public neeting for
pur poses of voting?

MR. PEKELIS: Object to form

THE W TNESS: W reached agreenent
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13:52:521 on a proposal and cane back to the neeting to discuss
13:52:552 t hat proposal .

13:52:563 M5. MELL: | didn't hear what the
13:52: 584 word was you used before "proposal."

13:53: 015 THE WTNESS: We reached agreenent
13:53: 046 on a proposal. Conmm ssioner Graves and | reached

13:53: 087 agreenent on a proposal and canme back to the neeting
13:53:098 to discuss that proposal wth other nenbers of the
13:53:129 conmmi ssi on.

13:53:130 | Q (By Ms. Mell) Was it for purposes of nmaking a notion
13:53:191 and voting?
13:53:182 | A It was for the purpose --

13:53: 213 MR. PEKELIS: bject to form

13:53; 264 THE WTNESS: -- of discussion.
13:53: 315 It was for discussion.

13:53: 316 THE REPORTER Repeat that. Sorry.
13:53: 317 THE WTNESS: |t's okay.

13:53: 318 It was to discuss the proposal.

13:53:339 | Q (By Ms. Mell) Did you ever discuss the proposal in
13:53: 320 the public neeting after you reached agreenent?
13:53:381 | A After Commi ssioner Graves and | reached agreenent?

13:53:482 | Q Wl l, whatever you were talking about.

13:53: 423 You said, W reached an agreenent and cane back
13:53: 424 to the neeting for purposes of discussing the
13:53:525 proposal .
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Did you ever do that?

MR. PEKELIS: bject to form
m sstates the testinony.

THE WTNESS: Can you ask ne the
question again so | nmake sure | understand what
you're...?

(By Ms. Mell) Did |l understand your prior testinony
correct in that you said you reached an agreenent on
a proposal and returned to the public neeting for
pur poses of discussing the proposal?

Correct.

Did you return to the public neeting and di scuss the
agreed proposal ?

| shared sone details regarding the proposal during
t hat neeting.

That's not ny question.

After you reached an agreenent on a proposal, did
you return to the neeting and di scuss your agreenent
on the proposal ?
|'"d have to | ook at the transcripts fromthe neeting
to see how we worded it. | recall com ng back into
the neeting and di scussi ng sone specifics around the
pr oposal .

Did you communi cate publicly that you had reached an
agreenent on a proposal ?
253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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A | don't believe so.

Q Wy not?

A | believe at the tine, we were still hoping we could
have maps that we could show the public regarding the
pr oposal .

Q So aml to understand that you didn't --

A | believe -- I'"'msorry.

Q Is it ny understanding that you didn't tell the
publ i ¢ about having reached an agreenent on a
proposal because you didn't have maps to show the
public?

A Can you ask ne that question again? |Is it your
under st andi ng...?

Q Yeah.

Am | understandi ng your testinony correctly when
| heard you to say that you did not share with the
public that you had reached an agreenent on a
proposal because you did not have maps drawn to share
with the public?

A | think | mght want to revisit what | said. Because
I n the confusion of the evening, |'mnot sure if
expressly said that we had reached agreenent or if |
just tal ked about the specifics of the agreenent, of
t he proposed agreenent or the agreed-to proposal.

Q Do you think as you sit here today that you told the
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publ ic about the specifics of the agreenent you
reached on a proposal privately?

A As | sit here today... (Sotto voce speech.)

THE REPORTER: Sorry. |'m not
getting, April, your nuttering.

THE WTNESS: |'mthinking out
| oud.

And | think, looking back, | wish | would have
said a lot nore. Really regret that in the confusion
of the nonent, we didn't provide as nuch clarity for
t he public.

So can you ask ne the specific question one nore
time?

Q (By Ms. Mell) Did you choose not to disclose to the
public that you had privately negoti ated and agreed
upon a proposal because you didn't have maps to share
and disclose with the public at that tine?

MR. PEKELIS: bject to form

THE WTNESS: | would say that |
didn't make the conscious decision not to share, in
that the update that | provided to the public during
that neeting was based on ny desire to finish the
maps and have final maps that we could share with the
publ i c.

Q (By Ms. Mell) And your agreenent was reached
253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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sonetinme around 8:45; is that correct?

A M agreenent with Conm ssioner G aves? Correct.

Q Your agreenent on -- well, did your agreenent on a
proposal include the input of the other two
conmmi ssi oners?

A |I'mnot sure what you nean by "input."

Q Ddit have elenents of what they wanted in it?

A | had hoped so. | had hoped --

Q Had you included --

(Si nmul t aneous speakers.)
THE REPORTER. Sorry. "I had
hoped..." Finish that, April.
THE WTNESS: | had hoped t hat
t here was enough in our proposed agreenent.

Q (By Ms. Mell) Had you intentionally included
el ements of what they wanted in your proposal ?

A | worked to negotiate agreenent that had sone of the
priorities that Conm ssioner Wl ki nshaw had
comuni cated to ne.

Q And how about Fain?

A | had hoped that it had enough of his priorities
i ncl uded as wel | .

Q Sois it correct that you included priorities of Fain
and Wal ki nshaw in what you finally agreed as a
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proposal to put forward?
|'d say that's correct.
So explain to ne, at 8:45, what were the four corners
of the proposal? What did the proposal contain?
["'mnot -- | don't know what you nean by "four
corners."
What was inside the box that woul d define the
pr oposal ?

MR. PEKELIS: Object to form

THE WTNESS: This is to the best
of ny recollection.

Qur final proposal or agreed-to proposal included
a mpjority CVAP H spanic district in the 15th;
sout hwest Washi ngton that had consolidated Camas and
Washougal ; status quo Denocratic perfornmance in all
of our swing districts with the exception of the 28th
and the 44th. Both of those districts had increased
Denocrati c perfornmance.

W incorporated all of the requests from our
tribal consultation process.

Qur agreenent included seven majority-mnority
districts, bringing the 12th district across the
Cascades al ong H ghway 2.

(Sotto voce speech.)

THE REPORTER: Once again, |'m not
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getting that, April.

THE WTNESS: |I'mthinking. | want
to make sure that |'mcapturing as nuch as | can
remenber.

Probably -- ny King County, his eastern
Washi ngton with the exception of the 3rd. Thurston
County, Mason County wholly in the 35th. The
Evergreen State College into the 22nd.

Those are sone of the key things that | renenber.
| -- 1 -- there were a nunber of different conponents
I n that proposal that we had negoti ated over weeks.
(By Ms. Mell) How did you know what the final terns
were that you'd agreed upon?

Because we had been negotiating them for weeks --
How did you know - -

THE REPORTER: Sorry. Sorry. "For
weeks..." Continue that.

THE WTNESS: W had been
negoti ating them for weeks.

M5. MELL: Right.

(By Ms. Mell) So by the tinme you've been negotiating
It for weeks, did you consider the significance of
articulating the substance of what you were agreeing
toin witing so that you knew that you'd fornul at ed
an agreenent on like terns?
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Q

VR. PEKELI S:
THE W TNESS:

hject to form
You know, it's kind

of hard to explain. The negotiator in ne is used to
swappi ng proposals across the table back and forth.
But because we

in this particul ar negotiation,

had spent so nmuch tinme together, so nuch tine
negoti ati ng proposal s throughout our negotiations, a
nunber of things resolved thensel ves and we had
clarity around just that there were just a handful of
| ssues remai ni ng when we went into our |ast day of
negoti ati ons.
(By Ms. Mell) So where was the work product of your
agreenent noving into your negotiations on the 5th
expressed?

We had expressed themverbally. There were sonme -- |
t hi nk sone e-nmail conmuni cati on where nmaybe |

expressed that | -- you know, that | was accepting or

adopting sonething in one of his proposals or nmaybe
he had expressed it back to ne.

What were the swing districts?

I n general ?

The ones in your agreenent.

VWhat were the swing districts in our -- in which --
' msorry.

The agreenent --
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A

Whi ch districts were --
(Interruption by reporter due

to sinultaneous speakers.)

THE WTNESS: | just want to nake

sure | understand the question.

VWhat were the swing districts when?

M5. MELL: That you descri bed were

I n your 8:45 agreenent.

THE WTNESS: Well, in our 8:45

agreenent, we had agreed that the swing districts

woul d renmai n status quo.
M5. MELL: Yeah. And | want to

know what districts those are.
THE W TNESS:

the 17th, the 24th,

The 10t h,
the 47t h.

t he 26t h,
t he 42nd,

You' re asking which districts were sw ng or which
districts were status quo?

(By Ms. Mell)

' msorry.
' m asking you which swng districts
were -- were part of what you articul ated as your
8:45 agreenent.

MR. PEKELIS: Object to form

THE WTNESS: So the 42nd,
the 47th, the 28th, the 26th,

t he
10t h,
24t h,

t he 44t h,
the 17th.

t he
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| think |I captured themall. AmIl forgetting --

(By Ms. Mell) How many --
The 5th remained a swing district, conpetitive
district.
Ckay. How many conditions were there to your 8:45
agreenent? Conditions or elenents.

MR. PEKELIS: bject to form

THE WTNESS: There were -- how
many el enents were included in our agreenent?

M5. MELL: Yeabh.
(By Ms. Mell) Can you count all the agreenents that
conprised your 8:45 agreenent?

MR. PEKELIS: bject to form

THE WTNESS: Not off the top of ny
head t oday.
(By Ms. Mell) Is there nore than five?

MR. PEKELIS: Sane objection.

THE WTNESS: | would say nore than
five.
(By Ms. Mell) More than ten?

MR. PEKELIS: Sanme objection.

THE WTNESS: | don't know.
(By Ms. Mell) But it's correct that whatever you
agreed to, you never expressed it in any formal way,
correct?
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A Correct.

Q And the only place where anyone would be able to
ascertain the contents of the agreenent woul d be by
aski ng you or Comm ssioner G aves?

A O either of our staff who were engaged in the
negoti ations. They would likely...

Q Wre the agreenents within your 8:45 agreenent
communi cated to Fain?

A | don't know.

Q Were your agreenents within your 8:45 agreenent
communi cated to Wl ki nshaw?

A  Sonme of them

Q Wiich ones did you conmuni cate with Wal ki nshaw?

A The final partisan nunbers in the 44th and the 28th.

Q And what were those final partisan nunbers in the
44t h and the 28t h?

A Increased perfornmance a point and a half in the 44th.
I ncreased performance of .8, | believe, in the 28th.

Q \Wat tine was an agreenent reached on the
congressional district maps?

A | don't know.

Q What tine did you understand there was no further
negoti ati ng on the congressional district nmaps?

A Wien | believe it was Senator Fain nmade the

conm SssSi on.

253.627.6401 BA schedule @balitigation.com
O LITIGATION SERVICES



14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:
14:

12:191
12:232
12:273
12:324
12:385
12: 416
12: 447
12:458
12: 469
12: 490
12:511
12: 582
13:013
13: 084
13:115
13: 126
13: 187
13:228
13: 289
13: 300
13:321
13: 382
13:323
13: 524
14: 085

WASHINGTON COALITION FOR OPEN GOVERNMENT vs STATE OF WASHINGTON

Sims, April - January 14, 2022 Page 111

Q Wien Senator Fain nmade the notion on the
congressional district map, did you have an
under standi ng of the status of Senator --

Comm ssioner Fain's negotiations with Comm ssi oner
Wal ki nshaw prior to Conmm ssioner Fain nmaking a
noti on?
MR. PEKELIS: bject to form
THE WTNESS: |'mnot sure |
under stand the questi on.

Q (By Ms. Mell) Well, did you -- strike that.

Are you telling nme that the first tine you knew
that the negoti ati ons between Fai n and Wl ki nshaw and
a congressional district map had concl uded was when
Fain made a notion?

A  Yes.

Q So at the tinme Fain nade a notion on the
congressional district maps, what did you know about
his notion?

A | knew that he was noving adoption of the maps or
adoption of the plan.

Q Ckay. So what were the elenents of what he was
nmovi ng to adopt ?

A There was -- I'msorry. Wat are you asking ne?

Q I'masking you what the elenents were of the notion

specific to the congressional district plan.
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A

The el ements as | understood themwas that they were
status quo maps in terns of Denocratic perfornmance.
| should -- let nme say that a different way.

That they were status quo maps in terns of the
makeup of congressional seats in our state. It would
be six Denocratic, three Republican, and one true
SW ng.

That the 8th would renmain a status quo district.

That the 6th would pick up population in Taconma
and Thurston County.

The 3rd would renmain | argely unchanged.

The 10th district would expand.

The 4th and the 5th districts would renmain
vertical and continue to divide Cowitz -- not
Cowmitz -- Colville nation.

That the 7th and 9th district -- that the 9th
district would continue to be a magjority-mnority
district and would pick up sone south Seattle but not
all of it.

Are those the el enents you can renenber voting on
Wi th respect to the congressional district map?
That's what | recall, yes.

And a slightly conpact 2nd congressi onal

district. | think that congressional district was

going be smaller, and the 1st district would pick up
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>

nore territory going north.
So did you glean all those elenents fromFain's
noti on?
Sonme of them
Okay. Wiich --
Sorry. To answer your question, no.
kay. So how did you know what you were voting on
when you vot ed?
Some of it was based on the discussion that we had
prior to the notion.
But sone of it wasn't, correct?
Correct.
As a matter of fact, nuch of it wasn't, correct?

MR. PEKELIS: Object to form

THE WTNESS: Are you asking ne if
| agree with you?
(By Ms. Mell) I'masking -- well, there are -- nmany
of the elenents that you thought you were voting on
were never expressed in the public discussion portion
of your neeting on the 15th.
|'"d have to | ook at --

MR. PEKELIS: Object to form

THE WTNESS: -- the tran...

THE REPORTER: Sorry. Start that

over, April.
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Q

THE WTNESS: 1|'d have to | ook at
the transcripts.
(By Ms. Mell) Are the transcripts your best
recoll ection of what occurred at this tinme because
you don't know what happened?
| would say that ny nenory of that evening is fuzzy.
And at this point in tine, | was exhausted. And
there was a | ot of confusion and chaos in the
eveni ng.
Wul d you agree that in the course of negotiations on
the 15th, that you lost sight of the fact that the
public was there to observe your negotiations?
You're asking if | agree with you in that statenent?
Yes.
| do not.
Wy not ?
| just wouldn't characterize it that way.
Wul d you agree that -- well, can you as you sit here
today think of any content expressed publicly that
conprise an el enent of the proposal you voted on for
congressional districts prior to your vote in the
publ i c session?

MR. PEKELIS: bject to form

THE WTNESS: Can you ask ne agai n?
(By Ms. Mell) As you sit here today, what el enents
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Q

of what you voted on with regard to a congressional

district map were expressed publicly before your

vot e?

| would have to ook at the transcripts to be sure.
| remenber, | believe it was Conm ssi oner

Wal ki nshaw and | bel i eve Comm ssioner Fain al so added

to the di scussi on.
(By Ms. Mell)

What content -- what content was

shared publicly about the congressional district map
before you voted on it?
there was sone di scussion as to

t hi nk

To ny recoll ection,
t he boundaries of sone of the districts. |
that the 8th district would continue to cross the
Cascades.

|'"'msure there was nore that | don't recall off
the top of ny head.
Do you agree that the majority of the el enents
necessary to define congressional district boundaries
were not expressed to the public prior to your vote?
Yeah, | would agree with that.
Wul d you agree --
But in the chaos of the evening, we did not express
or share as many of the details in the plans as we
woul d have |iked.

And did you -- did you not express or share as nmany
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of the details in the plan as you woul d have |i ked
due to the chaos neaning you prioritized negotiations
over public conmuni cation?

| thought that we would have an opportunity to share
our maps with the public and then take a vote. And |
was al ways working toward that goal.

Was there a point in tine when you recogni ze you
woul dn't achi eve that goal ?

Yes.

And was it at that point in tinme that you decided to
vote on a nonexi stent map?

It was at that point in tinme that | decided to vote
on our agreed-to franework.

Wt hout a map, correct?
Correct.
Ckay.

enough that nultiple district boundaries could have

There were no maps when we took the vote.

And your agreed-upon franmework was generalized

been mapped fromthose el enents that you agreed to;
Is that correct?
MR PEKELI S:
THE W TNESS: |

(bject to form
woul d say our
agreed-to framework was specific enough that we coul d

draw our maps fromit, which is what we did.

(By Ms. Mell) And what you're saying in terns of

drawi ng your maps fromit, do you nean that you coul d
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Q

ultimately agree on a specific location for district
boundari es using the franmework?

Can you ask ne that again?

It's correct that the framework was not -- strike
t hat .

It is correct that in the framework agreed upon,
there were nultiple iterations of district maps that
could be articul ated and expressed through a shape
file, correct?

MR PEKELI S:

THE W TNESS: |

(bject to form
think that there

are multiple ways to draw any map. But as you start

to make -- as you agree to different points, the

vari ations becone limted. So the agreenent to cone

across Hghway 2 limts the other variables in the

map. So once you nake a decision here, it inpacts or

l[imts the nunber of decisions or variables in other

districts.

For exanple, if you pull the 60,000 popul ation

fromwestern Washi ngton or, rather, bring the 12th

district over to pick up 60,000 in population, and

you have agreenent around the perfornmance of specific

districts, you're limted in how you can draw a

nunber of other districts.

(By Ms. Mell) But you're not [imted to one option,
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are you?
VWell, it depends on in -- depends on the decision
points that cane before. |In sone cases, there's
really only one way that you can draw a district if
you have already agreed to all of these other things,
whi ch is what makes the negotiations so conplicated.
How many different maps were drawn after the vote for
reconciliation on the 16th?
There was -- to ny know edge, there was one nmap drawn
on the 16th. [|I'msorry. Let ne -- there was one
congressional map drawn and one | egislative map drawn
that | believe ny staff and Paul's staff were working
to reconcile those two maps into one.
So that would be four each, correct? Two -- a
Republ i can and a cauc- -- Denocrat version on each
map?
Vel |, the Republican and the Denocratic version -- |
can only speak to the |egislative map drawi ng for
this specific question.

For the |l egislative maps, ny map was done on the
15th. | believe that Conmm ssioner Graves' nmap was
al so done on the 15th. And, to ny know edge, the one
map reconciling or consolidating those two maps is
what was drawn on the 16th. So when | say one nap,

that's the one map I'mreferring to.
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Q How many different iterations of district boundaries
were reconciled on the 16th?
A | don't know.
Q More than one?
A |I'mnot sure | understand the question.
Q D d you have to make deci sions that involved nore
t han one expression of district boundaries on the
16th? Did you have choices?
A | don't recall naking any decisions on the 16th.
Q Dd your staff?
A | don't actually do the mapping, so to say that | did
anything or nmuch on the 16th is certainly generous.
| -- 1 don't know that there were -- ask ne the
guestion again. |I'msorry. |In terns of what the
staff were doing.
Q Howlong did it take to create an expression on the
16t h of your agreed-upon proposal ?
A | don't know what you nean by "an expression.”
Q Sonething that woul d enable the public to know what
you deci ded.
A | believe the maps were conpleted in the Dave's
Redi stricting tool sonetinme around -- the legislative
maps, just to be clear -- sonetine around 7 a. m
Q And when the neeting ended a little after m dnight,
what maps were utilized to begin work on the vote --
253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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on the voted-upon proposal ?

A M map and Conm ssioner Graves' nmaps, Or nmap, were
the two maps being used or being reconcil ed.

Q And when you say "being reconciled," what did that
require?

A Again, this is ny understanding and wll speak to ny
I neptness in terns of actually drafting the maps and
doing the work. But | believe staff did an overl ay
of one map on top of the other so we could see where
the differences were and reconcile fromthere.

Q How many different overlays did you | ook at?

A | never |ooked at an overlay. | never saw a digital
I mge of the two maps overlaid. That's just how I
believe it was described to ne.

Q Wre there differences in any overlay?

A | imagine there were.

Q How many differences were there?

A | couldn't guess.

Q How many decisions were nmade in the reconciliation
process?

A Again, | didn't nmake any decisions in that process.

Q Were decisions nade in the reconciliation process?

A Not that I'm aware of.

Q Is there sonething --

A Wll, let ne...
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14:33: 221 Not that |'m aware of.

14:33:262 | Q So in the reconciliation process, did your map and
14:33:313 the other map of Commi ssioner G aves overlay with
14:33: 394 preci sely the sane boundaries?

14:33:465 | A Were our nmaps exact? No.

14:33:496 | Q Ckay. So how -- how did a decision get nade on a
14: 33: 557 final map?

14:34:158 | A | confirmed with ny staff that the final map incl uded
14: 34: 219 all of our agreed-to netrics and deci sions around

14: 34: 320 communities of interest and consolidating cities.
14:34: 311 And we | oaded it into the Edge program

1434412 | Q D d you have a checklist at the tine?

14:34: 483 | A No.

14:34:444 | Q Did they?

14:34:515 | A Not that |'m aware of.

14:34:546 | Q So when your map -- did your map that was utilized
14: 35: 027 nonents after mdnight include all of the elenents of
14: 35: 028 the notion you believed you' d agreed upon?

14:35:139 | A | believe -- | believe so.

14:35:220 | Q And, simlarly, did Gaves' map that was utilized for

14:35: 221 pur poses of reconciliation to create a final map on
14: 35: 322 the 16th incorporate and include all the el enents of
14: 35: 323 your agreed-upon proposal ?

14:35:494 | A | do not know.

14:35:485 | Q Did you know anyt hi ng about G aves' nmap?
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A
Q

| knew a nunber of things about G aves'
[

map.
So at the tinme that you were in -- strike that.
What did you know about the map that you
attribute to G aves that was used to reconcile with
your nmap?
| knew that his 15th legislative district was a CVAP
majority Hispanic district that was very simlar to
the one that | had previously proposed; that his map
al so cane across H ghway 2.
knew that his 28th
that his 26th

his 28th

| knew that his staff -- |
district was really simlar to m ne,
district was simlar to mne, or rather,
district was simlar to what we were negotiating.

You know, when you're -- when you're -- when you
are working on proposals, you run these mappi ng
scenari os to nake sure that what you're proposing
will actually work in that formand work with sone of
t he ot her decisions that you' ve nmade in the nmap.

And so as we were negotiating, there were just
parts of our map that becane nore and nore in
al i gnnent .
At the tine the neeting concluded, what was different
about -- well, strike that.
At the tine the public neeting concluded a little

after mdnight on the 16th, what was different about
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Q

Graves' map fromyour map relative to the el enents of

your agreenent?

" m not sure.

Were there differences?

| imagine that that's what staff were working on.
And how were those differences resol ved?

Sonme of them |

i magi ne, were resolved by way of

geogr aphi cal boundaries. Sone, | imagine, were

resol ved because the nore decisions you nake, the
fewer options you have, and so the nore narrow t hose
opti ons becone.

Sone of them were, you know -- there was
agreenent that we would draw King County. So if you

accept our King County, then that inpacts the nunber
of other areas in the district and therefore the map
and therefore limts what you can do with other

di stricts.

So if we have our King County and right bel ow
that is Pierce County and in that county is the 28th
district, there's only so many things that you can do
with that district once you renove Tacons,
| ncor porate Lakewood, and agree to keep the
Denocratic performance at a certain place. So sone
of those things just work thensel ves out.

What district is Lakewood in?

253.627.6401

BALITIGATION SERVICES

schedule @balitigation.com



14:40:261
14:40: 272
14:40: 333
14: 40: 344
14: 40: 365
14: 40: 566
14: 41: 147
14:41:168
14:41:199
14:41: 220
14:41: 251
14:41: 292
14:41: 333
14: 41: 384
14:41: 415
14:41: 436
14:41: 507
14:41:538
14: 41: 589
14:42: 020
14:42: 021
14:42: 082
14:42: 123
14: 42: 124
14:42: 225

WASHINGTON COALITION FOR OPEN GOVERNMENT vs STATE OF WASHINGTON

Sims, April - January 14, 2022

Page 124

A The 28th district.
Q Is all

of Lakewood in the 28th in the final map

transmtted to the | egislature?

A Nearly all

O

woul dn' t
than a certain anount and so that we would try to

I ncorporate as nmuch of Lakewood as possi bl e.

majority-mnority sonetinme in the next decade.
Comm ssi oner Graves knew that that was ny intent and
why |

options in the way the district needed to be drawn.

And our

recall.

bel i eve.

Who deci ded what part to | eave out?
A | don't So we nade an agreenent that we

I ncrease the Denocratic perfornmance by nore

wanted a 28th district that would trend

was negotiating to include Lakewood.
But because we had negoti ated around specific

Denocratic performance, that Iimted sone of our

I n honoring our agreenent,

districts accordingly.

Q Was there enough left unsaid in -- or
your agreenent that you had to nake decisions on the
16th as to where to finally place the boundaries?

A | don't

where the boundaries on the maps woul d be.

specified | ocation to your staff?

maki ng any deci sions on the 16th as to

Q D d you leave the decision to |ocate boundaries in a

unexpressed in

drew t he
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A | enpowered ny staff to do the mapping. | nean,
there was --
Q Wthout your input?
A There was so little --
Q Wth or without your input?
A | think I had input.
Q GCkay. So why do you say that you weren't making
deci si ons, then?
What do you call your input?
A darifying our agreenent.
Q Oh, okay. Al right.
So let's ook at what's going to be nmarked as
Exhi bit 60 --

MS. MELL: My page nunbers are so
far back now that we've been going so long. | don't
remenber what you told ne, John.

THE REPORTER: We'll start with 66.

M5. MELL: | was going to say that.
kay.

Q (By Ms. Mell) Do you see ny Screen 2, this one?
A | do.
It's a list of docunents?
Q Yep.
Says "Sinms Exhibits" right here. 1|s that what
you're | ooking at?
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A NMnhmm  Yes.

Q [I'll nove you over here.

Al right. We'Ill nake this Exhibit 66.
Showi ng you what's been marked as Exhibit 66, do
you recogni ze that docunent?

A Yes.

Q Wat is it?

A Text nessages between ne and Laurie Jinkins, Speaker
Ji nki ns.

Q Do you know what tine this communi cati on occurred?

A | don't know exactly. It |looks |like sonetine --
sonetine in the norning of the 16th.

Q Wuat's your training in the Open Public Meetings Act?

A | had the training provided to us by the attorney
general or the presentation provided to us by the
attorney general when | was appoi nt ed.

Q D d you have any further training?

A Not that | recall, no.

Q D d you understand, when you listened to the attorney
general's presentation, that that was not conpliant
wWth the statutory requirenents of OPMA or was
I nsufficient training to conply with statutory
requi rements of OPNA?

MR. PEKELIS: Object to form
THE WTNESS: No, at the tine, |
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di d not.
(By Ms. Mell) Did you renenber the attorney
general ' s di scussion about serial neetings or serial
comuni cati ons?
Yes.
What do you recall? O strike that.

What do you think a serial communication is?

MR. PEKELIS: Qbject to form calls

for a |l egal conclusion.

(Si nmul t aneous speakers.)

THE REPORTER  Sorry. Repeat the
obj ection there.

MR. PEKELIS: Well, | actually cut
of f her question. So maybe just |et her re-ask the
guestion, and then I'l| reconsider.

(By Ms. Mell) Wat do you think a seri al
communi cati on neans?

MR. PEKELIS: Qbject to form calls
for a |l egal conclusion.

THE WTNESS: A serial neeting
would be if | had a Zoom neeting open with one voting
menber of the comm ssion and then they left and |
I nvited another voting nenber of the comm ssion in to

conti nue that sane deliberation and then invited
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anot her -- another nenber in and continued that sane
del i berati on.

Q (By Ms. Mell) And is your entire know edge about a
serial neeting contained wthin what the assistant
attorney general told you when you were listening to
his presentation as a comm ssi oner?

A Yes.

Wll, | would say the base of ny know edge.

Q | didn't hear the nodifier. The what?

A The base of ny know edge.

Q Are there any other elenents, to your know edge,
ot her than what the AG told you?

MR. PEKELIS: bject to form

THE WTNESS: |'ve heard ot her
peopl e nmention serial neetings in the course of this
wor K.

Q (By Ms. Mell) Wo has told you what?

A | don't recall any -- anything specific. Just that |
have heard "serial neetings" and that we're not
all owed to have serial neetings cone up.

Q D d that include any explanation of what a serial
nmeeti ng woul d be?

A No.

Q Do you know what a secret vote is?

MR. PEKELIS: Object to form
253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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THE WTNESS: A vote taken in
secret.
(By Ms. Mell) And what does a secret vote | ook |
to you?

MR PEKELI S:

THE W TNESS:

(bject to form
A vote taken --
excuse nme. Excuse ne.

A vote taken out of public view
(By Ms. Mell)
Vi ew?
| did not.

What

Did you ever take a vote out of pub

Is a vote?

Sorry. \What is a vote?
Yes.

When -- |

> O >» O >

think the question mght be so sinple th
| don't understand what you're | ooking for.

W do a lot of that in the practice of law. Sorry

for putting you through the torture process of it,

but that's where it's at.
Can you articulate what a vote neans to you?

MR PEKELIS: And I'Il just obje

to the extent it's calling for a | egal concl usion.

THE W TNESS:

to nme? | mght be overthinking the question.

(By Ms. Mell) Wen | --

Q Let's try it this way.

ke

lic

at

ct

VWhat does a vote nean

when
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14:49:411 | say the word "vote," what does that |ook like to
14:49: 442 you in the context of your redistricting work?
14:49:583 | A | believe it's ny -- ne using ny institutionally
14:50: 044 recogni zed power to express ny explicit support or
14:50: 125 nonsupport on an action item

14:50: 236 MR. PEKELIS: And, Joan, can | just
14:50: 257 interject here? | know we've been going about an
14:50:278 hour and 15 m nutes since the lunch break, and it
14:50: 299 appears the wtness has sonething in her throat.

14:50: 310 She's had a couple of coughing fits.

14:50: 321 No of fense, April.

14:50: 382 So it mght be a good tinme for a short break.
14:50: 403 M5. MELL: Okay. We'Ill cone back
14:50: 414 at 3?

14: 50: 425 MR. PEKELIS: Sounds good.

14:50: 436 (Pause in proceedings from
14:50: 437 2:50 p.m to 3:02 p.m)
15:02:518

15:022519 | Q (By Ms. Mell) Comm ssioner Sins, how did you know
15: 02: 520 t hat Paul and Joe did not want a court-drawn map?
15:03: 021 MR, PEKELIS: njection;

15:03: 022 f oundat i on.

15:03: 223 M5. MELL: This is ny reference.
15:03: 224 MR. PEKELIS: Sane objection.

15:03: 585 M5. MELL: |Is she talking? | can't
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hear her.

THE WTNESS: [I'msorry. | didn't
realize | was still on "nute."

M5. MELL: At the last mnute, |
coul d see your nouth noving. | didn't hear anything.

THE WTNESS: This text nessage,
this screenshot of these text nessages between
Speaker Jinkins and ne is sonetine |ate the norning
on the 16th. So after we had finished the mapping
and probably, you know, after over 30 hours of being
awake, so | still hadn't been to sleep yet at this
poi nt on Tuesday. So | had been up since early
Monday norning and surviving on just a few hours’
sl eep fromthe night before.

So just to, you know, provide a little bit of
context, | think I nentioned that | was at the hotel
till about 1:00 on Sunday night and back at the
hotel, you know, sonetine around 9:00 the foll ow ng
day.

And so | think | just had a conversation with
Paul and asked him This was, | think, regarding a
st at enent .

(By Ms. Mell) Al | want to know right nowis: How
did you know what Paul and Joe wanted relative to a

court-drawn nmap?
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A | had a conversation with Paul.

Q How did you know what Joe wanted from your
conversation with Paul ?

A | think | was making an assunption that they both
felt the sane way.

Q Are you sure that Paul didn't tell you whether or not
Joe wanted a court-drawn map?

A | don't knowif he expressly told ne that.

Q D dyoutalk to Paul about what Joe wanted wth
regard to a court-drawn nmap?

A | think the conversation that | had with Paul is, Are
we still together on this?

Q And when you say, "Are we still together on this?"
who are you tal king about ?

A | neant himand ne.

Q And so this reference to Joe was just to suggest to
Laurie that you were in the know with what Joe want ed
even though you didn't really know?

A | think | nade an assunption that he was in.

Q Are you sure you didn't talk to himabout it?

A Dd | have a conversation with Joe?

Q Yeah.

Did you have a conversation with Joe about
whet her or not he wanted a court-drawn map?
He was in the sane roomwi th you, wasn't he?
253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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A No. | was -- this was Tuesday norning, the 16th. |
was at hone. | had left the hotel by about 7 a.m
t hat norni ng.

Q Before you left the hotel that norning, did you talk
to Joe about whether or not he wanted a court-drawn
map?

A | think at sone point intinme the norning of the 16th
or the evening of the 16th, early norning 16th, there
was a -- there was conversation about a press rel ease
or a press statenment where we woul d express our
desire for the courts to consider our naps.

Q W was that conversation anong? The comm ssioners?

A Yes.

Q The voting comm ssioners?

A Not all of us at one tine, but | think there was sone
conversation as to a press statenent. O maybe it
was over text or e-mail. We |ooked at different
press statenents. And | think one draft of the
statenment was our expressing our unani nbus support.
And the statenent that ultimtely cane out was
different.

Q Dd you collectively consider various press
statenents on the 16t h?

A | think there were -- | don't know what you nean by
“collectively."
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Q

A

Did all of you voting comm ssioners have an
opportunity to weigh in on what you wanted to express
to the public, in one formor another communicating
about that sanme subject?

MR. PEKELIS: Object to form

THE WTNESS: |'mnot sure that we
all did. | recall seeing one or two draft
st at enent s.
(By Ms. Mell) Do you recall what the position was of
your fellow comm ssioners on the statenents?

Are you still thinking?

| am | -- ask ne the question again, please.
Did you have know edge of what any other comm ssioner
t hought about communications to the press on the
16t h?
Yes.
How di d you have know edge of what the other
comm ssi oners thought about communications to the
press on the 16t h?
| tal ked to Comm ssioner WAl ki nshaw, and | talked to
Comm ssi oner G aves.
When you tal ked to Comm ssi oner Wal ki nshaw, did you
share anyt hing you knew about your conversation wth
Comm ssioner Gaves with regard to a statenent?

| don't believe so.
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Q Ddyoutalk with -- when you talked to Gaves, did
you share any of what you'd conversed w th WAl ki nshaw
about to Graves?

A Yes.

Q Ckay. What did you share?

A | believe | said, I'"'mnot sure where Brady is on
t his.

Q And what did G aves say?

A | don't recall.

Q Wien Laurie Jinkins was saying, "Statenent seens
pretty settled," was she referring to the statenent
you di scussed wi th WAl ki nshaw and G aves?

A | believe she was referring to the press statenent
t hat the comm ssion rel eased.

Q Howis the comm ssion statenent at the press neeting
distinct fromthe press statenent you talked to
wal ki nshaw and G aves about ?

A | think the original press statenent that we
di scussed expressed our unani nous support for the
maps and tal ked about our -- expressed our regret
over failing to neet the standards of transparency we
had set at the beginning of this process. And |
think the final statement was much shorter and did
not express sone of those things.

Q So what was Laurie Jinkins telling you was pretty
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settled?

A | read this as her questioning if -- | read this nore
as a question of whether or not we were going to
express unani nous support for the maps.

Q And did you know, when she asked you that question,
whet her or not you were?

A Dd 1l know whether or not we were what?

Q \VWether or not the comm ssion was expressing the
unani nous position of the conmm ssioners on the maps.

A | didn't know -- at this tine, there were a | ot of
questions and anbiguity around the inpact of our vote
the night before. Like, we were all --

Q Wre you talking --

THE REPORTER  What was that there,
April ?
THE WTNESS: We were all tired.

Q (By Ms. Mell) Were you all tal king about the inpact
when you were collectively together in the room on
t he 16t h?

A | wouldn't say that we were all collectively together
on the 16t h.

Q You were all in the sane room weren't you?

A At certain points.

Q Well, how nmany hours were you in the same roomwth
three other voting conm ssioners on the 16th?
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A Throughout the course of the night?
Q On the 16th. Throughout the course of the entire
16t h.
A | nean, we were all in and out of the roomat various
points in the night.
Q D d you |leave the public hearing and go to the
banquet room toget her?
A No.
Q So did each of you as conm ssioners arrive in the
banquet room at varying tinmes after the public
meeti ng?
A That's ny recollection.
Q How nuch tine differential was there between each of
you?
A | couldn't guess.
Q W got there first?
A | don't know.
Q W was there when you got there?
A Comm ssi oner Augustine and Conm ssioner G aves, |
bel i eve.
Q Howlong did you stay in that roonf
A | was in and out of the room | couldn't hazard a
guess how nuch tine was spent in that room
Q Wen did you | eave?
A Probably a little after 7 in the norning.

253.627.6401 BA schedule @balitigation.com
O LITIGATION SERVICES



15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:
15:

18:291
18:352
18:373
18: 394
18: 435
18: 446
18:507
18:518
18:599
19: 020
19: 011
19:122
19: 123
19: 284
19: 285
19: 306
19:317
19: 388
19: 429
19: 480
19: 421
19: 522
19: 583
20: 024
20: 025

WASHINGTON COALITION FOR OPEN GOVERNMENT vs STATE OF WASHINGTON

Sims, April - January 14, 2022 Page 138
Q Was the mpjori- -- well, did you arrive in the room
having left the public neeting?
A Shortly thereafter, yes.
Q Soalittle bit after mdnight?
A Correct.
Q And you stayed there until 7, was sonetines noving in
and out of the roonf
A | stayed at the hotel until 7. Correct.
7-ish, to be accurate.
Q Wiy were you in the banquet roonf
A Watching the mapping. On hand in case ny team had
guesti ons.
Q D d your team have questions?
A  Yes.
Q Dd you answer their questions?
A | did.
Q D d you answer questions posed with respect to the
t eanms wor ki ng on the congressional district nmaps?
A | did not have input on the congressional maps.
Q D d you have any idea what was happening with the
congr essi onal maps?
A Only that they were working on them
Q Could you see them working on thenf
A Could | see that they were working on them --
Q Correct.
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A -- or did| see -- | could see that they were working
on them

Q Could you hear what they were saying at any tinme you
were in the banquet roonf

A | don't renmenber hearing what they were saying.

Q Were you in a position where you could hear what they
wer e sayi ng?

A | was so focused on the legislative maps that they
probably coul d have been shouting ny nane and | m ght
not have heard them

Q Is it correct that you were within earshot of the
I ndi vi dual s wor ki ng on the congressi onal mappi ng at
various tinmes when you were in the banquet room where
ot her comm ssioners, voting comm SSioners were
present ?

A | don't know that that's correct, within earshot.

Q You don't know that it's incorrect either, do you?

A | thought your question was is it correct, so |
wanted to answer your question.

Q R ght.

And you said you don't know, right?

A Right.

Q GCkay. Soif Ali ONeil said she talked to you and
anot her conm ssioner as to the map she was wor ki ng
on, do you have any reason to believe her statenent
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to be fal se?
If that's her recollection.
What ?

If that's her recollection, you believe her to be
a truthful person?

s that correct?
Well, I"'mnot going to speak to ny opinions as to her
character.
Well, that's what |'m asking you.

Wiy won't you tell nme whether or not you believe
she's a truthful person?
| believe that Ali O Neil and | experienced our work
and the activities on the 16th in a different way and
we have different recollections of the evening.
What's different about her recollection from your
recollection as it's been expressed in her statenent
or anywhere el se?

MR. PEKELIS: bject to form
THE WTNESS: As it relates to the
question that you're asking nme now about if Ai said
X, would | have reason to believe that, | think if
that's her nmenory, that is her nmenory. | think ny
menory of that evening is different.
(By Ms. Mell) Didyou read Ali's deposition
transcript?
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A | did. | believe | did.

Q \Were do you have a difference of opinion as to
observations Ali had as to you as expressed in her
deposition?

A | did not go over her deposition with that in m nd.
| read her deposition to get a sense of how this
deposition woul d go, because |'ve never been deposed
bef ore.

So |l was not -- | don't -- | would have to -- we
woul d have to go over her deposition and with any
specific questions that you have as to it.

Q Wat do you recall was different about her
recoll ection fromyours about the events of the 16th?

A | don't even -- | don't even recall what she said as
to her recollection on the 16th.

Q How about as to the 15th?

A Yeah, | think if you have specific questions, |I'm
happy to answer them

Q | just want to know what you do and don't renenber.

You told ne that you have a different
recol | ecti on of what happened on -- during those
negotiations. | want to know what was different
about your recollection fromwhat she expressed.

A | guess --

MR. PEKELIS: Onbjection. There's
253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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no -- there's no question pendi ng.

M5. MELL: Yes, there is.

MR PEKELIS: M. Court Reporter,
woul d you read back the transcript, please. The |ast
statenment --

M5. MELL: | don't need the court
reporter to read back the transcript to know t hat
there's a question pendi ng.

Q (By Ms. Mell) Wat was the difference between your
recoll ection of the events that occurred in the final
negoti ations at the Hanpton Inn fromwhat Ali O Nei
expressed?

MR. PEKELIS: Object to form asked
and answer ed.

THE WTNESS: Yeah, | nmean, | think
"' m happy -- it is -- |I'"mhappy to answer specific
guesti ons.

M5. MELL: That's a specific
guesti on.

Q (By Ms. Mell) | want to know -- you testified to ne
that her recollection of events is different than
yours. How so?

A | said ny recollection of events and ny experience of
events was different than hers. | was --

Q How so0?
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A

>

| was directly negotiating with Conmm ssioner G aves
and engaged in a nunber of conversations that she
wasn't engaged in.

| ef t

There were a nunber of tinmes that either |

the roomor she left the roomand conversations that
she had that | wasn't privy to and conversations that
| had that she wasn't privy to.

She wasn't working directly for nme or supporting
me in ny work on the 15th or the 16th.

So there were a nunber of points in tinme where
our experiences diverged.
How so?
| just explained that to you.
Wel |, you explained why you questioned her
credibility. You didn't explain what was different
about your recoll ections.
What do you recollect --

MR. PEKELIS: bjection.

bj ection; msstates the testinony. And object to
form
(By Ms. Mell) Are you saying that Ali O Nei
testified to you conmmunicating with nore than one
comm ssi oner when you claimyou didn't?

MR PEKELI S:

THE W TNESS: |

(bject to form

think |'ve been
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clear that | have comunicated with all of the

comm ssioners. | negotiated with Conm ssioner G aves
but comuni cated wi th Conmm ssi oner Wal ki nshaw and

al so had communi cations wth Comm ssi oner Fain.

| don't think |I've ever -- unless | m sunderstood
the question in the way that you asked it, | don't
think 1"ve ever expressed that | did not communi cate
W th other nenbers of the conmm ssion.

(By Ms. Mell) Do you understand that Ali O Nei
testified that you were engaged in conversations with
respect to redistricting with nore than one

conmi ssioner at a tinme?

| did not -- | understand that that's what you're
telling nme now.

Yes, | did not read her deposition with an eye to
poki ng holes into everything that she said or | ooking
to verify if what | thought what she said was
accurate. Her testinony is her testinony.

Do you dispute that you were comruni cating with one
comm ssi oner the content of your conversation with
anot her conmm ssioner with respect to redistricting?
| gave -- | -- | gave Conmm ssioner Wl ki nshaw st at us
updates on ny negotiation. | updated himon the
aspects of sonme proposals. |'ve never asserted that

| did not communicate redistricting work to
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Commi ssi oner Wl ki nshaw. Unl ess you ask the
guestion -- unless | m sunderstood the question when
you asked ne originally.

Q Can you think of one thing that Ali O Neil expressed
I n her deposition or in her witten statenent that
you di sagree wth?

A Yes.

Q Wat?

A | believe in her neno, she nentioned that at sone
point in tinmne we were at an inpasse. And we were
never at inpasse.

Q And that's because you descri be the inpasse as
"sticky" points?

A Well, we never expressly said that we were at
| npasse. W were continuing to negotiate and
continuing to conmuni cat e.

Q But you had reached a sticking point with G aves,
correct?

A On Friday the 13th?

Q | don't know. | believe that's --

A Friday the 12th?

What | nentioned earlier, on Friday the 12th,
that we reached a sticking point when we brought
Sarah in?

Q | renenber your prior testinony. Wen | used the
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word "inpasse,"” you said it was "sticky" points with
Graves; i1s that correct?
A That is correct.
Q Al right. [I'"mshow ng you what's been marked as
Exhibit 66 -- 67. Excuse ne.
Do you recogni ze that docunent?
A | do.
Q Wat isit?
A  Text communi cati on between ne and Speaker Ji nkins.
Q And what are you communicating with Laurie Jinkins
about at this stage?
A | can't see the entire -- you opened up anot her
screen, and so -- thank you.
| believe that | am updating her on the progress
of the map.
Q Was she urging you to vote on sonething at this
st age?
A  No.
Q \Wat does it nean, "And, if there's sonething you can
all produce and vote on before m dnight, that should
al so hel p"?
MR. PEKELIS: Object to form calls
for specul ati on.
THE WTNESS: Yeah, | think she's
just suggesting here that we should try to produce
253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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our maps so we can vote on them before m dnight.

Q (By Ms. Mell) Wwell, if she was suggesting that you
shoul d vote on maps, why did she not use the word
"maps" and use "sonet hi ng"?

Was it significant to you that she was saying
"sonet hi ng" as opposed to "maps"?

A No.

Q Ckay. Was there a point in tinm when you got close
enough to your jurisdictional deadline that you
t hought you should vote on a proposal rather than a
map?

A  Yes.

Q \Wat point intinme was that?

A \Wien the chair called for the notion.

Q Had you had a conversation with the chair about
voting on proposals before she called for a notion?

A | believe | texted her sonetine before the deadline
and asked if we were supposed to be voting, because
it wasn't clear to ne that we were.

Q D d you have a conversation with her that
precipitated going into the action portion of the
nmeeting and voting on proposals rather than naps?

A Yes.

Q Wen did that occur?

A Sonetinme before 11:30.
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Q W was present for your conversation?

A | don't recall.

Q D d you know that you were going to vote on proposals
for both maps, congressional and legislative? O
excuse ne. That you were going to vote on both
| egi sl ati ve and congressi onal proposals, not naps?

A Not until we -- she called for the vote.

Q Ckay. But you had an understanding that you would
bring up -- strike that.

You had an understandi ng before going into the
action portion of the neeting that you were at a
stage where you couldn't vote on maps, correct,
because you didn't have any?

A Correct.

Q And you'd had a conversation about taking a vote on
proposal s before you went into the action portion of
the neeting, correct?

A Correct.

Q And you'd had that conversation in a way that you
knew Augusti ne understood that was what woul d happen
and the other three comm ssioners knew that's what
was goi ng to happen, correct?

A I'mnot sure | understand the question.

Q You were not the only one with the know edge that,
when you noved back into the action portion of the

253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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neeting right before m dnight,
you woul d have before you franmeworks for
consi derati on?
MR PEKELI S:
THE W TNESS:

(bject to form
Yeah,
still
for.

MS. MELL:

"' m not | ooking for

anything. | just want you to tell
answer ny questions here.

So don't try to guess at what | want. Tell
the truth in response to the question as you
understand it.
| et me know you don't understand the question.

MR PEKELIS: |

Q (By Ms. Mell)
t he neeti ng,
of the neeting, what did you know about the

congressional district proposal going into the

meeti ng?

Did you know that you woul d be considering a

pr oposal ?
MR. PEKELI S:
THE W TNESS:

bject to form
So if you're

referring to after we took our

["m-- 1'm

the truth and

think that's --

t hat the thought was

not clear what you nean or what you're | ooking

| f you don't understand the question,

Wth regard to the action portion of

prior to going into the action portion

| ast caucus and cane
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back, yes.
(By Ms. Mell) Wat did you understand Laurie Jinkins
to nean, "We have an agreenent"?
| had informed Speaker Jinkins that Conmm ssioner
Graves and | had reached a proposed agreenent.
So who did you take her to nean the Rs were?
| assuned he was referring to whoever had been
tweeting out, and | don't know who that was. |
wasn't on Twitter that night.
And an agreenent as to what map? Agreenent as to
what ?

MR. PEKELIS: bject to form

THE W TNESS: That Conm ssi oner
G aves and | had cone to an agreenent on a proposal.
(By Ms. Mell) So only as to the |egislative
proposal ?

MR. PEKELIS: bject to form

THE WTNESS: Well, this is
specul ati on based on --
(By Ms. Mell) It's not speculation. |'masking you
what you took it to nean. So just tell ne what you
t hought when you received a text from Laurie Jinkins
saying, "l can't imagine the court saying they're
going to draw the maps. |t m ght be good to have the

R s tweet out that since" “we have an agreenent
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>

since they've already been tweeting a bit."
Who's the "we" in that sentence as you under st ood

it at the tine you received the text?

| understood the "we" to nean Paul and | had

agreenent on the proposal.

As to the legislative districts?

Correct.

Did you ever figure out how you woul d extract

consequences fromthe Senate?
MR PEKELI S:

THE W TNESS: No.

(bject to form
(By Ms. Mell) Wiy did you want to extract
consequences fromthe Senate?
What had the Senate done to offend her?
MR. PEKELIS: Object to form
THE WTNESS: | don't know.
There's lots of dynam cs between the House and Senate
that 1'mnot famliar wth,
(By Ms. Mell) Wat had you -- what conflict existed
I n the negotiations between the House and the Senate
that you were aware of at the tine she texted you?
There was no conflict that | was aware of at the tine
t hat she texted ne.
What were the negotiations in any way affected by a

di stinction between the House and the Senate?
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VR. PEKELI S:
THE W TNESS:

hject to form

Can you ask the

guestion agai n?

(By Ms. Mell) Were there any differences between
what the House comm ssioners wanted and the Senate
comm ssi oners want ed?

A | would imagi ne so.

Vel |,

vell, |

don't Tell ne what it was.

O

I magi ne.

>

nmean, | did ny best to incorporate Brady's

priorities when | was negotiating with Conm ssioner

Fain -- I'"'msorry -- with Comm ssioner G aves.

| -- you know, there were still
draft maps and Conm ssi oner \Wal ki nshaw s draft maps
that we independently released in October. Maybe a
di fference of opinion around the VRA-conpli ant

district in eastern Washi ngton.
| mean, | did ny best to negotiate those things

in the final proposal and hoped that that woul d be

sufficient to earn Conm ssi oner Wl ki nshaw s vot e.
Do you think that was a Senate-versus-House issue?
A | can only speak for the Denocratic side of the
Senate and the House issue. But those were sone of
t he biggest differences in mne and Comm ssi oner
Wal ki nshaw s map proposal s.

Q

Wiy were they a Senat e/ House di stinction? Wy was

Page 152
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O

one uni quely Senate versus the House?
Al four voting nmenbers of the conm ssion were

uni quely enpowered with one vote, and we all had
uni que priorities and differences in how we want ed
those priorities articulated in the maps.

But what was it that -- what were the House/ Senate
di stinctions that were linked to those two chanbers?
Commi ssi oner Wl ki nshaw was t he

Brady -- sorry --

Senate appointee to the comm ssion. | was the House

appointee to the comm ssion. And so our two maps
reflected the difference in the Senate conm ssioner's
articulation of his priorities and the House

commi ssioner's articulation of her priorities.
Were there differences in whether or not the suprene
court should do the work that were distinct al ong
Senat e versus House |ines?

To ny know edge, yes.
What did the Senate side want?
From ny under standi ng, the Senate was | ess concerned
with the political inplications of a court-drawn nmap.
When you say | ess concerned by the political

I nplication of the court-drawn map, what do you nean?
| mean that the court-drawn map was |argely an
unknown and that the conmm ssion had never -- had

never failed -- | don't know that's a double
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negative -- that the comm ssion had never failed in
its work -- had never failed in conpleting its work
on tinme. And the consequences of our failure was
unknown to all of us and not w thout sone ri sk.
Ckay. |

But what were the political

under stand that.
I nplications? What
was the Senate side's thinking the suprene court was
going to do that had --

MR PEKELI S:

THE W TNESS: |

(bject to form
don't know what the
Senate side was thinking. Only that they were | ess
opposed to the risk.

M5. MELL: Yeah.

(By Ms. Mell) But what exactly was the risk? That

It was going to becone nore Denocrat, or the

political nmetrics would be nore Ror nore D? | don't
under st and.

What did you nean when you say "political
i nplications"?

What were the contenpl ated political
I nplications, in your view, of the suprene court
drawi ng the maps?

MR PEKELI S:

THE W TNESS:

bject to form
Wl |, in ny

consequences.

for ne,

view, there were personal and political
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Q

The -- our conmm ssion was the nost diverse
I"mthe

W are

comm ssion in the history of our comm ssion.
first black woman appointed to do this work.
t he youngest comm ssion in the history of our
comm ssion in the Washi ngton State.

And t he personal consequences of not being able
to acconplish a task I had been appointed to do was

significant for ne and what it nmeans to ny community.

The political consequences included not know ng

Apri |
30th of 2022, which is the suprene court's deadli ne,

what the district boundaries would be until

which is three weeks before the filing week in
Washi ngton State, which woul d nean that candi dates
and i ncunmbents woul dn't know what district they could
run and serve in until just weeks before the filing
deadl i ne.

There was sone uncertainty as to what criteria
the suprene court would use and whet her or not the
suprene court would be required to use the sane
criteria that the conmssion is required to use as
described in the WAC.

I think those were sone of the risks and sone of
the -- and sone of the considerations that | had
certainly.

(By Ms. Mell) Show ng you what's been marked as

253.627.6401

BALITIGATION SERVICES

Page 155

schedule @balitigation.com



15:50: 171
15:50: 262
15:50:293
15:50: 334
15:50: 375
15:50: 416
15:50: 447
15:50: 488
15: 50: 489
15:50: 510
15:50: 531
15:51: 022
15:51: 083
15:51: 104
15:51: 105
15:51: 136
15:51: 187
15:51: 248
15:51: 219
15:51: 280
15:51: 281
15:51: 322
15:51: 323
15:51: 384
15:51: 485

WASHINGTON COALITION FOR OPEN GOVERNMENT vs STATE OF WASHINGTON

Sims, April - January 14, 2022

Page 156

Exhi bit 68, does this text communication reflect your
contact with Brady Wl ki nshaw on the 15th?

A It does.

Q D d you share with Brady Wl ki nshaw on the 15th
negoti ation information on redistricting that you
obt ai ned from Joe Fai n?

A I'msorry. This is communication on the 14th.

Q Ckay.

A Is what this |ooks like to ne. Saturday the --
Sunday the 14t h.

Q Okay. So this is you telling Comm ssioner Wal ki nshaw
what Joe Fain had told you with regards to the
| egi sl ati ve maps, correct?

A No.

MR. PEKELIS: Object to form

THE WTNESS: MW communication to
Brady is represented in blue. Brady's conmunication
tonme is reflected in gray.

Q (By Ms. Mell) Didyou say in the gray?

A In the gray.

Q So this is Brady sharing what Joe told Brady wth
you?

A NMnhmm

Q Ckay. And so would you agree that this is a serial
comuni cation or serial neeting at this point?
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15:51: 441 MR. PEKELIS: bject to form calls
15:51: 462 for a |l egal conclusion.

15:51: 523 THE WTNESS: | nean, |'mnot --

15:51: 534 ["'mnot the attorney here, so | did not at the tine
15:51:575 see this as a serial neeting.

15:51:596 | Q (By Ms. Mell) Okay. But you would agree that in

15:52: 027 this communi cati on, you are nmade aware of what the
15:52: 078 t houghts are of three voting comm ssioners?

15:52: 129 MR. PEKELIS: Object to form

15:52: 110 THE WTNESS: In this

15:52: 181 comruni cati on, Conm ssioner Wil kinshaw is relating to
15:52:242 me what he heard from Conm ssioner Fain in terns of
15:52: 213 their communication. It was not specific -- | did
15:52: 304 not read this as specific to anyone's particul ar
15:52: 325 posi ti on.

15:52:316 | Q (By Ms. Mell) Well, you said he's "no" on the |eg
15:52: 417 maps, no nmatter what, right?

15:52: 418 That's a position, isn't it?

15:52:419 | A Conmm ssi oner - -

15:52: 420 MR. PEKELIS: Object to form

15:52: 581 THE W TNESS: Conmmi ssi oner

15:52: 522 Wal ki nshaw is sharing with ne what Conmm ssioner Fain
15:52: 583 said he heard about Comm ssioner Wl ki nshaw. Li ke,
15: 53: 024 this is what Joe is telling ne he's heard about ne.
15:53: 135 M5. MELL: | see.
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Q (By Ms. Mell) So that's -- you would agree that it's
a thought process anong three voting conmm ssioners,

correct?

MR. PEKELIS: bject to form

THE WTNESS: | would agree -- no,
| woul d not agree.

M5. MELL: Ckay.

THE WTNESS: | wouldn't say it
that way, so | would not agree with the way that you
said it.

Q (By Ms. Mell) Wbuld you agree that this text
comruni cation refl ects know edge of communi cati ons
anong three voting comm ssioners?

MR. PEKELIS: Object to form

THE WTNESS: | think I'mjust
having a hard tine really understandi ng the questi on.

Q (By Ms. Mell) GCkay. So fromthis text
comruni cation, you know what you're thinking, right,
because you're the recipient?

MR. PEKELIS: bject to form

M5. MELL: What's the objection to
formon that?

MR. PEKELIS: Leadi ng.

M5. MELL: Ckay.

THE WTNESS: Wth what
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communi cati on?
(By Ms. Mell) You're the recipient of this text
comruni cation in gray, correct?

Correct.

So you know where you stand on the issues relative
the negotiation at that stage, correct?
MR PEKELI S:

THE W TNESS:

bject to form
Yes, | know ny
posi tion.

(By Ms. Mell) el ect ed

Ckay. And this is another

comm ssion- -- or another voting conmm ssioner
expressing the position of what another voting
comm ssi oner thought your
of the negotiations; is that correct?
MR PEKELI S:
THE W TNESS:
kay.

Brady Wal ki nshaw i s comruni cating to you?

(bject to form

That is not correc

(By Ms. Mell) How woul d you descri be what

The -- the "you" in this is Comm ssioner

So Comm ssioner Wal kinshaw is telling ne that

Comm ssioner Fain texted himand said that

Comm ssi oner -- that he heard that Comm ssSi oner

Wal ki nshaw was a "no."

So that is just Conm ssioner Fain sharing with

me -- I'msorry -- Conm ssioner Wl ki nshaw shari ng

to

position was at that stage

t.

Wal ki nshaw.
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with nme that Conmm ssioner Fain was telling himthat

he had heard that he was a vot e.
kay.

There was nothing relevant fromny position. There

no

was nothing in this text nessage that was relevant in
terns of what | was negotiating that evening.

Like, | candidly didn't really care what Joe
t hought about -- what Comm ssioner Fain thought about
Commi ssi oner Wl ki nshaw or what Conmi ssi oner
Wal ki nshaw t hought about Conm ssioner Fain and either
of their positions.

| was working to negotiate a proposal that Paul
and | could bring before the conm ssion, and | was
sol ely focused on that.
Showi ng you what's been nmarked as Exhibit 69, does
this reflect Brady Wl ki nshaw conmuni cating to you
what his position is on the conmunications that were
bei ng nade public on the 16th?

MR. PEKELIS: bject to form
THE W TNESS: No.

(By Ms. Mell) Wiat does this text comrunication
exchange nean to you?
| believe that this was Sunday norning, Sunday the
14th. And Commi ssi oner Wal ki nshaw was inviting ne to

a neeting to discuss a VRA-conpliant |egislative
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district and the requirenents around that.

Q So what is the date of this exchange?

A | believe it is Sunday the 14th.

Q And what is this that you' re hoppi ng onto?

A A neeting to discuss a strategy for a VRA district --
a VRA-conpliant district in eastern WAshi ngton.

Q And what does the, "Want to hop back on our Zoom for
a sec?" nean?

MR. PEKELIS: Object to form

Q (By Ms. Mell) Is it this Zoomor a different
negoti ati ng Zoonf

MR. PEKELIS: Sane objection.

THE WTNESS: |I'mnot entirely
sure. It looks |ike two separate Zoons, just | ooking
at the text nessage.

Q (By Ms. Mell) Were you negotiating in Zoon?
A On this day regarding these text nessages?
Q Well, no.
At any tine, were you negotiating redistricting
I n Zoon®
A Yes.
Q Anpbng comm ssioners?

MR. PEKELIS: bject to form

THE W TNESS: Conm ssi oner G aves
and | negotiated a nunber of tinmes over Zoom

253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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Q (By Ms. Mell) This segnent, "K  Just sone (very
real ) concerns about three comm ssioners being in the
sanme building at the sane tine, even if you're not in
the sane room" neant what to you?

How di d you take that?

A | think this is the question that you asked ne
earlier about whether or not Comm ssioner Wl ki nshaw
ever expressed any concern with all of us neeting.
This was going into the in-person negotiations on
Sunday.

Q And this was what we were tal king about earlier.

It was his expression about getting out of open
gover nnment conpli ance?

A Correct.

Q Showi ng you what's been marked as Exhibit 70, do you
recogni ze that communi cati on?

A  Yes.

Q Wat is it?

A It appears to be a text nessage from Conmm ssi oner
G aves.

|"m-- okay. Yeah. The -- the viewon this is
really large. So | can only see two of the
communi cati on bubbles, and | don't know if that's
your intent.

Q That hel p?
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A

O » O >» O

A

Yeah, | still can't see the entire thing unless you

scrol|l forward.
That's better. It gives ne a sense of the
conversati on.

Can you see it now?

| can.

So is the blue you?

It is.
Ckay.

commi ssioners to a unani nous st atement ?

And so were you working to get the voting
Are you still thinking?
| am

This was -- this was Tuesday at about 6. | think

|'"d taken, |like, a two-hour nap at this point in

time, sol'mjust trying to renenber the conversation
track.
Yeah, | was working to try to understand the
| npacts of the vote we had taken the night of the
15th and was really interested in whether or not the
statenent that we had drafted earlier was a statenent
that all the nenbers of the conm ssion woul d support
with regards to unani nous support for the maps.
How did you ascertain whether or not there was
unani mous support?

| think | called Comm ssioner Wil ki nshaw - -
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Q And what did he tell you?

A -- and asked him-- and asked himif he was in
support.

Q Wat did he tell you?

A  That he needed to think about it.

Q Ddyou tell himwhat your position was?

A | told himny position was still the sane.

Q \VWhat was your position at that point?

A That | supported our maps.

Q GCkay. D d you tell himwhat Conm ssioner Fain's
position was?

A I'mnot sure if I knew Conm ssioner Fain's position
at that tine. | was still -- so | did not.

Q D dyoutell himwhat Conmm ssioner Gaves' position
was ?

A | don't recall.

Q D dyou talk to Conm ssioner Graves and share what
Wal ki nshaw tol d you?

A | probably communi cated that Wl ki nshaw was
undeci ded.

Q So at that point in tinme, there were three voting
comm ssioners with informati on on what those three
comm ssi oners' position was, correct?

MR. PEKELIS: Object to form
THE WTNESS: Well, | nean,
253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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Commi ssi oner Wl ki nshaw s position was unknown.
MS. MELL: Right.
THE W TNESS: |
Comm ssi oner
So |
Q (By Ms. Mell)

Fain's position.
knew what Comm ssi oner G aves'
And G aves knew what yours was,
correct?

MR PEKELI S:

THE W TNESS:

(bject to form
Yes.
Q (By Ms. Mell) So you know what G aves thought.
G aves knew what you thought.
what Wal ki nshaw t hought, that he was undeci ded;
t hat correct?

MR, PEKELI S:

THE W TNESS:

(bhject to form
Ri ght .
an unknown.
this point in time was unknown. He had not
articulated his position.

(By Ms. Mell)

Correct.

And you shared that with G aves?

And you shared with G aves what you thought?
Correct.

O » O >» O

So three voting conm ssioners knew at this point
time, which is sonetine around, well, Novenber

around 6:22 p.m, about a press statenent,

Commi ssi oner Wal ki nshaw s position at

had not confirned

position was.

And both of you knew

So Brady was

i n
16t h,

correct?
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MR. PEKELIS: bject to form
THE WTNESS: Correct.

Q (By Ms. Mell) And at sone point in tinme did you
bring into the | oop Fain?

A Not that | recall.

Q Do you know if either WAl ki nshaw or G aves brought
Fain into the | oop?

A | do not.

Q D d you issue a unani nous statenent?

MR. PEKELIS: Object to form

THE WTNESS: | don't know if |
recall a statenment. | do recall all four voting
menbers of the conm ssion expressing their support
during our press conference on Thursday the 18th.

Q (By Ms. Mell) Didyou know prior to the press
conference the position of the other comm ssioners?

A  Yes.

Q Ckay. How did you know?

A | knew Brady and Paul's position. | still had not
had direct comunication with Conm ssioner Fain. |
knew Comm ssi oner G aves' and Conm ssi oner
Wal ki nshaw s position.

Q GCkay. Didyou knowthat Fain was going to align with
the three of you even though you hadn't conmuni cated
wi th hin?
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16:09:491 | A | made -- | assuned. | hoped.
16:09:522 | Q Did you know from either Wal ki nshaw or Graves what
16:09:573 Fain's position was?
16:10:074 | A | believe Comm ssioner Fain released a public
16: 10: 135 statenent, now that | think about it. Based on that
16: 10: 226 statenent, | made the assunption that he was
16: 10: 267 supporting the -- that he was going to nmake a
16:10: 298 statenent in support of the naps.
16:10:309 | Q Did you comunicate -- did you learn any infornmation
16: 10: 320 from Chair Augustine prior to the press conference as
16:10: 321 to the position of the other comm ssioners?

16:10:502 | A Not that | recall.
16:10:543 | Q Had Conm ssi oner WAl ki nshaw conmuni cated to you t hat

16: 10: 524 he decided to support the maps by the tine of the

16: 11: 035 press conference?

16:11:086 | A Say the -- I'msorry. Ask ne again.

16:11: 087 | Q By the tine of the press conference, had Comm ssi oner
16:11: 118 Wal ki nshaw finally taken a position on the maps and
16:11: 129 expressed that to you?

16:11:180 | A Yes.

16:11:181 | Q Ckay. And had you shared that wth G aves?

16:11:282 | A | may have.

16:11:223 | Q Ckay. So going into the press conference, there were
16: 11; 34 three voting comm ssioners who knew the position of
16: 11: 385 the others was to approve the maps, correct?
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MR. PEKELIS: bject to form
THE W TNESS: VYes.

(By Ms. Mell) GOkay. And by the tine the press
conference occurred -- well, strike that.

Wiere were you for the press conference?
| was at hone.
Where were the other comm ssioners?
W were all virtual, so | don't know where they were.
On this Exhibit 70 where you're talking to G aves, do
you know what you conmmuni cated to hi mso he could get
it into the news stories with the maps?
| don't recall communicating anything with himor to
hi m regardi ng sonething to go with the ma- -- could
you ask ne the question again so | can nake sure |
under st and?
|"mjust trying to understand what this was that he
was asking you to get to him
| -- if you look at the previous w ndow, | was asking
hi m when does the w ndow cl ose, asking himhis
opinion in terns of when we would need to conmuni cate
our unani nous support.

And he is saying, "I suppose until April 30th,"
which is the deadline for the court to draw maps, but
iIf we could -- | took this to nean, if we could

rel ease themw th the maps, that would be good.
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Q Showi ng you what's been marked as Exhi bit 70a.

MR. PEKELIS: Counsel, before we
nove on to another exhibit -- seens |ike you're
novi ng on -- we've been goi ng about an hour and ten
m nutes since the |ast break. Seens |ike a |ogical
br eaki ng poi nt perhaps for another short break.

M5. MELL: | don't mnd taking one,
but | really want to keep noving. |'mnot one to
take breaks every hour. | think it just slows down

t he noment um

So unl ess people really need a break, 1'd like to

just keep going. W've got a |ot of text to get
through. And | don't really want to stay until 9.
But the witness has been very, very delayed in her
responses, so this is a dep that mght need to
conti nue over into another day.

MR. PEKELIS: Well, we will not go
into another day. And | think the witness has been
as responsive as possible given the anbiguity and
convol ut edness of many of the questions.

| do need to use the restroom so | would
appreciate a five-mnute break.

M5. MELL: | nove to strike your
condescendi ng representation of the nature of the

questions, and | take offense at your
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> O » O » O >

characterization of them And | think the record
will reflect the del ayed responses.

And whet her or not you agree to another day of
this deposition is not an issue that I'mwlling to
concede at this point because | think that this
deposition wll need to have a second day.

But we can take a break.

MR. PEKELIS: Ckay.
(Pause in proceedings from

4:17 p.m to 4:25 p.m)

(By Ms. Mell) Show ng you what's been narked as

Exhi bit 70a, do you recognize that docunent?

| don't see anything on ny screen.

See it?

70a?

70a, yes.

Yes.

What was the clear agreenent that Paul backed out on?
Paul and | had agreed that the 44th would be a safe
district, a safe Denocratic district. And | think I
explained this earlier regarding the open seat in the
44t h. Because Senat or Hobbs had been appointed. And
we had agreed to a negotiation framework that nade

the 44th a safe district.
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16:26:481 | Q And when you say "safe district,” rem nd nme what that
16: 26: 522 meant .

16:26:533 | A Safe for Denocrats perform ng at 55 percent or higher
16: 26: 584 using the 2020 Pellicciotti election results.

16:27:105 | Q Al right. So this comrunication, "That's a

16:27: 126 m scharacterization- there was a cl ear agreenent that
16: 27: 167 paul backed out on," is comng fromyou -- from Brady
16:27:198 to you?

16:27:209 | A Yes.

16:27:260 | Q At what tine?

16:27:211 | A | don't know.

16:27:212 | Q \What day?

16:27:403 | A Sunday the 15th.

16:27:484 | Q 15t h's Monday.

16:27:485 | A Sunday t he 14th.

16:27:496 | Q So you think that this agreenent that was backed out
16: 27: 537 on occurred on the 14th, Sunday?

16: 27: 588 MR. PEKELIS: bject to form

16: 28: 039 THE WTNESS: No. The agreenent

16: 28: 020 t hat Paul backed out on happened on Friday the 12th.
16:28:121 | Q (By Ms. Mell) And so Brady knew about the clear

16: 28: 282 agreenent ?

16:28: 223 | A Yes.

16:28:284 | Q Ckay. So was there clear agreenent that existed

16: 28: 285 bet ween Paul G aves and you that Brady Wal ki nshaw
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16:28: 381 | earned of prior to this text nessage to you?

16:28: 402 MR. PEKELIS: bject to form

16:28: 423 THE WTNESS: Well, and the

16: 28: 464 agreenent here was the negotiation franmework, what

16: 28: 515 districts we would negotiate. And | apprised

16: 28: 546 Comm ssi oner WAl ki nshaw of that negotiation franmework
16:29: 017 as part of ny ongoing comunication to keep himin
16:29:148 the loop in terns of ny negoti ati ons.

16:29:159 | Q (By Ms. Mell) GCkay. So if | heard you correctly,
16: 29: 180 the cl ear agreenent involved nore than the 44th; is
16:29: 221 that correct?

16:29:222 | A Correct.

16:29:283 | Q So the clear agreenent, what were the paraneters of
16: 29: 214 the cl ear agreenent?

16:29:335 | A That we woul d use the 2020 Pellicciotti el ection

16: 29: 386 results as our nmain netric. And using those netrics,
16: 29: 497 we identified 23 districts as safe Denocratic

16:29: 518 districts, two districts as | ean Denocratic

16: 30: 029 districts, seven districts as swng, tw districts as
16: 30: 120 | ean Republican, and the remaining districts were

16: 30: 221 safe Republican districts based on the Pellicciotti
16: 30: 282 per f or mance.

16: 30: 223 We agreed that the 44th woul d be one of those

16: 30: 324 safety districts and that we would start our

16: 30: 335 negotiations with the 10th, 17th, 24th, 26th, 28th,
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and 42nd.
Did | forget one? 10th, 17th --

Q Wich ones am| counting? The sw ngs?

A Those are the swng districts that we would start our
negoti ations. And the 35th.

Q GCkay. Yeah, | was one shy there.

And the two | ean R ones were what?

A The 6th and the 25th.

Q And the two lean district -- tw | ean Ds?

A The 5th and the 47th.

Q GCkay. And so was the backout -- the negotiations on
the -- | want to say the 12th, but when -- what day
do you describe the negotiations beginning that were
subject to this agreenent?

A W started negotiating around that agreenent on the
27t h of Cctober.

Q 27th of Cctober?

A NMmhmm

Q So what was the status of those negotiations as of
the 12t h?

A That's when they got sticky.

Q Ckay. And that's because of the 44th?

A Correct.

Q GOkay. And so at the tine that this text occurs,
that's the 14t h?
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A It appears to be, yes.
Q GCkay. And the agreenent to negotiate the seven sw ng
districts was anong all four of you, right?
A No. That was the agreenent that Paul and |
established so that we could start our negotiations.
Q Okay. And then this -- then sonetine between the
14t h and the 27th in Cctober, Brady understood that
as of the 14th, Paul had backed out on that
agreenent ?
MR. PEKELIS: Object to form
THE W TNESS:  Yes.
Q (By Ms. Mell) And he learned that fromyou, correct?
A Correct.
MR. PEKELIS: Object to form
Q (By Ms. Mell) GCkay. And so at the tine you
communi cated to Brady that Paul had backed out on the
agreenent, Brady knew where you were on negotiating
on the agreenent and Brady knew where Paul was on
negoti ati ng the agreenent, correct?
MR. PEKELIS: bject to form
THE WTNESS: |'mnot sure |
under stand the questi on.
Q (By Ms. Mell) So at the tine of this text
communi cati on between you and Brady, you were
communi cati ng about the position of three of you,
253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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and Paul, correct?
MR. PEKELI S:

THE W TNESS:

you, Brady,

bject to form
communi cation, | wasn't comuni cating anyt hi ng.
["'msorry. [|'mnot sure what |

at the tinme of this communicati on.
Q (By Ms. Mell) Ckay.
Brady is telling you what his

At the tinme of this
conmuni cati on,
perceptions are of another voting conm ssioner;
Is, that Paul Graves backed out on a clear
Is that correct?

MR PEKELI S:

THE W TNESS:

hject to form

that's what Brady texted in this string?
MS. MELL: No.
Q (By Ms. Mell) I'masking if that's what he
comruni cated to you.
VR. PEKELI S:

THE W TNESS:

Sanme obj ecti on.
You know,
sure. It's so out of context here.
what this --
t hat

Q (By Ms. Mell)

it does here.
Ckay.
had backed out of a clear

know?

Paul

A DdI

agreenent ?

| ' m not
l''mnot sure

" m not sure why it shows up the way

At the time of this

was conmmuni cati ng

t hat

agr eenent ;

You're asking me if

Did you know on the 14th that
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16:35:441 | Q  Yeah.

16:35:452 | A Yes, | knew on the 12th.

16:35:473 | Q Ckay. And did you know that Brady knew that Paul had
16: 35:504 backed out on a clear agreenent on the 12th?

16:35:535 | A Yes.

16:35:556 | Q Did Graves know that you two knew he had backed out

16:36: 007 on a clear agreenent?

16: 36:018 MR. PEKELIS: bject to form

16: 36: 269 THE WTNESS: | inforned

16: 36: 210 Comm ssi oner Graves that Commi ssioner WAl ki nshaw
16: 36: 321 pl anned to negotiate his draft |egislative map

16: 36: 422 directly wwth Conm ssioner Fain as a result of our
16: 36: 483 negoti ati ons breaki ng down.

16:36:514 | Q (By Ms. Mell) GCkay. And did -- so when you

16: 37: 025 comuni cated that to Gaves, Gaves knew t hat

16: 37: 086 Wal ki nshaw was taking action in the negotiations

16: 37: 027 based on the status of your negotiations wth G aves
16: 37: 118 br eaki ng down?

16: 37: 189 MR. PEKELIS: bject to form

16: 37: 120 THE WTNESS: |'mnot sure what you
16:37: 281 mean by "taking action.”

16:37:222 | Q (By Ms. Mell) That he was going to do his

16:37: 223 negoti ati ons separately, right?
16: 37. 224 MR. PEKELIS: Sane objection.
16: 37: 485 THE WTNESS: | told Conm ssioner
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Graves that Comm ssioner Wal ki nshaw was sending a
to Comm ssi oner Fain.

Ch. Maybe |

| egi sl ative map proposal
M5. MELL:
Ckay.

So are you telling that there -- at

was
m sunder st andi ng.
(By Ms. Mell)
this point -- strike that.
At that stage in the communication is, when
you're talking to Graves, you're telling G aves that
Wal ki nshaw i ntends to convene the legislative map
negoti ati ons usi ng Wal ki nshaw s map by communi cating
with Fain and | eaving Graves out of it.
I s that nmy understandi ng?
MR, PEKELI S:

THE W TNESS:

hject to form
"' m not sure what you
nmean by "convene."
(By Ms. Mell) Well, what do you think it neans?
That he was sending hima proposal and hoping that he
coul d negotiate around his legis- -- his draft
| egi sl ative nmap.

To break the inpasse with Gaves, right?
W were never at

Ckay.

| npasse.
To break the sticking point wth G aves?
O totry a new tactic.

| nmean, | was continuing to negotiate with

Commi ssi oner Graves around the | egislative map.
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Q

Q

And that was -- that was the negotiations were

operating on two separate tracks?

Correct.

Ckay. Al
70a. 71.

right.

Do you recogni ze Exhibit 71 as proposed press
statenents from Brady Wl ki nshaw to you?
MR. PEKELIS: Object to form
THE W TNESS: |

am-- are you

telling nme that this is -- | don't see any text
bubbles fromme on this.

So are you telling ne that these are screenshots
from mnmy phone and not screenshots from soneone el se's
phone? These are screenshots fromny phone?

M5. MELL: Yes. W have an ongoi ng
stipulation in this matter that the public records

t hat were produced have been broken into file fol ders
and represented to be of certain conm ssioners' cell
phones.

These cone fromthe file folders produced in the
public records request as text comunications from
your cell phone.

THE W TNESS:

t hen?

Ckay.

' msorry.

And your
gquestion again,

(By Ms. Mell) Is this Brady Wl ki nshaw texting what
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he is willing to agree to in terns of a press
st at enent ?

A | don't knowif this is himtexting what he's wlling
to agree to. This is himtexting nme thoughts that he
has around a press statenent.

Q Ckay. Do you know if you shared this text chain wth
anyone el se who was a conmi ssi oner?

A If I did?

Q Yeah.

A | don't believe so.

Q Showi ng you what's been nmarked as Exhibit 72, is this
Brady Wal ki nshaw telling you what he wants to tel
the press? "W could al so say we reached consensus
on the maps- however you want to franme it"?

A This is nore text nessages from Brady, or
Comm ssi oner Wl ki nshaw. There were...

Q To you about what to say to the press?

A | think he's comunicating to nme his thoughts.

Q And what does it nean when he says, "W could al so
say we reached consensus on the maps"?

Was there |lack of an agreenent as to whether or
not you reached consensus on the maps as of the tine
this text comruni cati on was exchanged?

A No.

Q How did you reach consensus on the maps?
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16:42:261 MR. PEKELIS: bject to form

16: 42: 332 THE WTNESS: Well, we voted on a
16:42:403 plan that included the framework. And we articul ated
16:42: 444 it into the maps.

16:42:515 | Q (By Ms. Mell) And then did you all |ook at those

16:42:546 maps and agree upon then?

16:42:577 MR. PEKELIS: bject to form

16:42: 588 THE WTNESS: | don't recall us all
16:43:009 | ooki ng at the maps and agreeing to them

16: 43: 020 | checked in with ny staff before we sent the

16: 43: 081 file to Edge to nmake sure that we had everything that
16:43: 122 we had in our franmework. They |loaded it into Edge,
16:43: 193 and everyone left. O |[|'massum ng everyone |left.

16:43:284 | Q (By Ms. Mell) And then you conmuni cated anongst one

16: 43: 285 anot her to reach consensus on representing to the
16: 43: 316 nmedi a that you agreed upon the maps as transnmitted?
16:43: 387 MR. PEKELIS: bject to form

16: 43: 408 THE WTNESS: |'mnot sure |

16:43: 419 under stand the questi on.

16:43:420 | Q (By Ms. Mell) After the maps were transmtted, you

16:43:521 wor ked to reach a consensus on conmmuni cating to the
16: 43: 582 media that all the conmm ssioners agreed to the maps
16: 44: 023 as transmtted, correct?

16: 44. 024 MR. PEKELIS: Object to form

16: 44. 285 THE WTNESS: After the maps were
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16:44:291 submtted -- on the website? Submtted to -- after
16: 44: 372 the maps were submtted where?
16:44: 403 M5. MELL: Transmitted, | said.
16:44: 414 THE WTNESS: Transmtted from
16: 44: 465 where to where?
16: 44: 496 M5. MELL: To the |egislature.
16: 44: 527 MR. PEKELIS: bject to form
16:45:008 THE WTNESS: | don't know if |
16:45: 019 know exactly when the maps were transmtted to the
16: 45: 020 | egi sl at ure.
16:45:081 | Q (By Ms. Mell) Does it matter?
16: 45: 102 MR. PEKELIS: bject to form
16:45:113 THE WTNESS: It matters -- it
16: 45: 114 matters if you're asking ne what | did when.
16:45:115 | Q (By Ms. Mell) Well, I'mjust asking you: At sone
16: 45: 206 poi nt before you guys publicly net with the press,
16: 45: 287 you coordinated with your fell ow conm ssioners to
16: 45: 328 take a position uniformy on whether or not you
16: 45: 319 approve the maps; is that correct?
16: 45: 380 MR. PEKELIS: bject to form
16:45: 321 THE WTNESS: | comrunicated with
16: 45: 422 ot her nenbers of the comm ssion to determ ne their
16: 45: 423 posi tion.
16:45:584 | Q (By Ms. Mell) And you knew that you' d reached a
16: 46: 0R5 consensus on approving the maps prior to speaking to
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correct?
MR. PEKELIS: bject to form
THE W TNESS: |

t he nedi a,

woul dn't say we
reached consensus.
(By Ms. Mell) You all agreed to represent to the
medi a that you approved the maps?
MR PEKELI S:
(Continuing by Ms. Mell)
MR PEKELI S:

THE W TNESS:

bject to form
s that correct?

Sane obj ection.

' mjust thinking
and |

t hrough the questi on, want to be thoughtful

ny response because | think words matter.

There was at no tine a joint call where we

checked in to see if we had agreenent.
What | do

renmenber is having individual

conversations with Conmm ssioner G aves and i ndi vi

conversations with Conmm ssioner Wal ki nshaw, tryin
ascertain where they were in terns of the press
conference and in terns of a public statenent.
(By Ms. Mell) Did you all
on the 16th?

| don't think so.

get on a neeting cal
| egal counsel
A
Q Showi ng you what's --

A If -- I"msorry. G ahead.
Q | think I

interrupted you. |'msorry.

i n

dual

gto

Wi th

253.627.6401

BALITIGATION SERVICES

schedule @balitigation.com



16:48:121
16: 48:232
16: 48:293
16: 48: 324
16: 48: 385
16: 48: 416
16: 48: 437
16:49:008
16: 49: 059
16:49: 010
16:49: 111
16:49: 222
16: 49: 233
16: 49: 214
16:49: 285
16:49: 316
16:49: 317
16:49:518
16: 49: 529
16: 49: 580
16:50: 021
16:50: 122
16:50: 183
16:50: 124
16: 50: 225

WASHINGTON COALITION FOR OPEN GOVERNMENT vs STATE OF WASHINGTON

Sims, April - January 14, 2022

A

Al of our conversations wth |egal counsel have been

I n executive session, which was all part of a public

neeting, so | don't renenber the tineline of events.

At some point intinme, | think that we -- we had

a public neeting and went into executive session SO

that we could talk wwth | egal counsel. | don't

recall that being on the 16th.
Showi ng you what's been marked as Exhibit 73, what
was it that Joe was trying to do wth the statenent
interns of teeing it up as you understood?

MR PEKELI S:

THE W TNESS:

(bject to form
Do you have a
screenshot that has the statenent on it?

M5. MELL: Not right here. | nean,

| have -- | have what's over -- Fain's? It'd take ne

a mnute to get it, and | really don't have tine to

go divert on that right at this nonent.
THE WTNESS: 1'd have to see
Joe's -- what statenment he's referring to. There
were a nunber of text nessages from Comm ssi oner
Wal ki nshaw t hat nor ni ng.

(By Ms. Mell) So as you sit here today, you do not
have a recollection as to what Brady was wanting to
conmmuni cate with you about relative to how Joe Fain

was teeing up the statenent?
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MR. PEKELIS: bject to form
THE WTNESS: | don't want to
specul ate wi thout seeing --

Q (By Ms. Mell) [I'mnot asking you to speculate. |I'm
aski ng what your recollection is.

What do you recall, if anything, about this
comruni cation from Brady Wl ki nshaw to you about Joe?

A | don't recall. But if | could see the statenent
that he's referring to, that m ght help.

Q Wth regard to Exhibit 74, who's Jam e?

A Senator Jam e Pedersen.

Q Wat is Brady Wl ki nshaw wanting to -- what has Brady
Wal ki nshaw effectively comuni cated to you at this
point intinme, if you recall?

MR. PEKELIS: Object to form

THE WTNESS: | think we're sharing
our frustration. W were on a call wth | eadership,
and there was sone feedback as to their frustration
that they hadn't seen the nmaps and assunptions they
may have made about what we had agreed to.

Q (By Ms. Mell) Okay. And so were you and Brady
negoti ati ng about what to do about that?

A No.

Q D d this exchange between you and Brady get -- did
any portion of the exchange between you and Brady get
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comrmuni cated by you to either WAl ki nshaw or Fai n?
Wal ki nshaw i s on the text nessage.
G aves?

No. Not on ny end.

O excuse ne.

Showi ng you what's been marked as Exhibit 74a, is
t his Brady Wl ki nshaw communi cating with you that he
approves of Paul's text -- texted statenent to the
medi a?

MR PEKELI S:

THE W TNESS:

(bject to form
Yes.

(By Ms. Mell) So fromthe communications in this
text, you knew what Paul's recommendati on was because
you were revi ewm ng what Paul
recei ving Brady's approval of what Paul

VR. PEKELI S:

wote and then you were
wr ot e?
(bject to form
f oundati on.

THE WTNESS: |If | renenber

correctly, there was an e-mail from Li sa MLean
asking the nenbers of the comnmssion if they approved
this statenent.

| read Brady's texts as letting nme know that he
had expressed his approval to Lisa.
(By Ms. Mell) And then it was Paul's statenent that
he was approvi ng?

MR. PEKELIS: Object to form
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THE WTNESS: |'mnot sure if |
knew at that tinme who had drafted the statenent.

Q (By Ms. Mell) Well, what did you think, "Paul's text
Is great," nean?

MR, PEKELIS: | didn't hear the
question. Could you ask it again or read it back?

Q (By Ms. Mell) What did you think "Paul's text"
nmeant, was referring to?

A The e-mail fromLisa MLean.

Q Showi ng you what's been marked as Exhibit 75, does
this text communication indicate to you that at 11: 38
on Novenber 15th, Conmm ssioner Augustine indicated to
you that you were being asked to vote?

A  Yes.

Q Is that prior to taking action publicly?

A | believe so.

Q And who do you think -- let's see.

What did you do upon receipt of this text? Dd
you conmmuni cate to any of your other voting
comm ssioners that Chair Augustine was asking you to
vot e?

A | think I sent a text to Conm ssioner G aves, asking

I f he was aware that we were supposed to vote.

The -- especially -- the day, itself, is alittle

hazy, but especially that [ast hour of the neeting
253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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was so hectic.

And | thought that we would just continue to work
and that we would continue to work on our maps, and
when our maps were done, we would show themto the
public and then we would vote. Because | had
under stood that the previous conm ssions all finish
their work past their deadline.

So | didn't know when we got on the call that we
were going to vote before the nmaps were ready. And |
was trying to wap ny mind around that in the final
hectic m nutes of that neeting.

And did you indicate to Conm ssi oner Augustine that
you needed to confer with Brady about the
congressional district maps that he was negoti ating
and you were not negotiating before you voted?

Yeah, | wanted to check in with Conmm ssioner

Wal kinshaw. | -- | had -- | was not aware exactly
where we were, where he and Comm ssioner Fain were in
their negotiations around the congressional maps for
t he congressi onal plan.

And | saw our work as enconpassi ng both the
| egi sl ative plan and the congressional plan and did
not want to take action on one plan w thout taking
action on the other.

So | wanted to make sure that he had concl uded
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his negotiations and that we would have a plan -- a
congressional map plan to vote on.
So did you leave this text comrunication and go
confer with Brady?
Yes, we took a caucus at sone point after this, and I
think I checked in with Conm ssioner Wl ki nshaw and
asked if he concluded his negotiations wth
Commi ssi oner Fai n.

He indicated that they had.
Did he tell you what the el enments were of their
negoti ati ons?
He communicated to ne that it was a status quo map in
terms of a 6-3-1 congressional delegation split. O
maybe | asked. | believe |I checked in on the 9th
district, but it would include parts of south
Seattle.
And did you, in exchange, tell himabout the status
of the |egislative negotiations and what the el enents
were at that tine?
| had advised himor communicated with him after
Comm ssi oner Graves and | reached agreenent on the
proposal, sone of the pieces of the proposal.
Showi ng you what's been nmarked as Exhibit 76, is this
Paul Graves indicating to you that the absence of

| egi sl ati ve maps are problematic?
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MR. PEKELIS: bject to form
f oundati on.

THE WTNESS: | read this text to
mean that the legislative maps weren't

which is why |

ready to show,
asked if we stayed in recess until we
worked it out. | thought we were really close to
havi ng maps that we could share with the public at
this point in tine.
(By Ms. Mell) Do you know what tinme this exchange
occurred?

Soneti me between 11: 30 and m dni ght.

Do you know why Brady didn't want to vote yet?

I think he was still negotiating the congressional
map.

Do you renenber giving Brady Wl ki nshaw an update on
the legislative map negoti ati ons on Novenber 15th at
11:26 p.m at the steps?

This is me comuni cating to Comm ssioner Wal ki nshaw
that we have to hop on the Zoom and give an update at
11: 30.

To who?

To the general

public. That we needed to join the

neeting, the conm ssion neeting, and give an update.

Did you tal k about what you would tell the public

bef ore hoppi ng on?
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A  No.

Q Do you know for sure that you didn't?

MR. PEKELIS: bject to form
THE WTNESS: To be as accurate as
possi ble, | should say: Not that | recall.

Q (By Ms. Mell) Show ng you what's been marked as
Exhibit 78, is this you communicating to Joe Fain
that you would work on the congressional district
pr oposal ?

A  Wll, this is just nme being flip.

Q Wen you're saying --

A NMmhmm

Q So this is you in blue?

A That is correct.

Q "lI"'mworking an Id proposal,” neaning | egislative
district proposal, "right now'; is that correct?

A Correct.

Q And, "WII work on a cd proposal when this is wapped
up or you can call Brady?"

So is that you telling Paul to go finish up the
wor k on the congressional district map?

Actually, | don't understand this. You tell ne.

What does this nean?

A That was ne conmunicating to Conm ssioner Fain that |
was busy negotiating | egislative maps wth
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17:04: 431 Comm ssioner Graves, and that if he wanted to
17:04: 462 negoti ate congressi onal maps, he could wait until |
17:04:503 was done or he could negotiate with Brady, or
17:04: 524 Conmmi ssi oner Wl ki nshaw.

17:04:535 | Q  Showi ng you what's been marked as Exhibit 79. |

17:05:076 think we've already gone over this one, actually.
17:05: 127 Yeah. | think these are just back in ny sequence
17:05:158 that | thought | had gone through.

17:05:299 Ckay. Show ng you what's been nmarked as

17:05: 320 Exhi bit 80. This is Novenber 15th, at 11:45 a.m
17:05: 431 During this time frame, is it correct that you
17:05: 412 were back and forth neeting with Joe and Brady?
17:05:533 | A That's not correct.

17.06:024 | Q Were you neeting with Joe, or is that Sarah?
17.06:085 | A | had a neeting with Joe. | was not back and forth
17:06: 116 wi th Joe.

17.06:127 | Q Ckay. So on the 15th, you only had one neeting with
17:06: 188 Joe?

17:06:119 | A That's correct. To ny recollection, that's correct.
17:06:280 | Q What was your neeting with Joe on the 15th?

17:06: 21 | A We were tal king about congressional districts.
17.06:322 | Q And what did you say to Joe, and what did he say to
17:06: 323 you?

17:06:334 | A | wanted to understand his priorities. | was feeling
17. 06: 385 the pressure of our inpending deadline. W were 12
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A

hours away and still had a | ot of negotiations ahead

wanted to make sure that | understood his

i ke |

of us. |
priorities and just felt shoul d be doi ng
sonet hi ng.
Did you take the communi cations you had wth Joe back
to Brady or to Paul ?
Yes. | shared with Comm ssioner Wl ki nshaw t hat
Commi ssioner Fain told ne he wanted to draw the 9th
because he lived in the 9th and that ny flip response
was | wanted to draw the 10th since | lived in the
10t h.
VWho were you communicating with on this one?
Exhi bit 81.

MR. PEKELIS: Object to form
f oundati on.

THE W TNESS: Looks |ike a pop-up
must have occurred when |

That

was doi ng ny screenshot.
| ooks |i ke communi cati on bet ween ne and
Comm ssi oner Graves.

(By Ms. Mell) Do you renenber neeting with himin
the hallway and di scussing redistricting?

Yes.

Do you renenber what infornmation you exchanged in
this time franme?

| don't.
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Q

Do you know whether or not, in the exchanges you had

with Paul Graves in the hallway, you took the

I nformati on communi cated with Paul G aves about

redi stricting back to Brady Wal ki nshaw?

MR. PEKELIS: bject to form She

just testified she didn't renenber.

THE W TNESS: | don't remenber.

(By Ms. Mell) More of the sane? Tine franes of you

nmeeting wwth Paul Gaves in the hallway -- is that
correct? -- to discuss redistricting?
MR. PEKELI S:

THE W TNESS:

(bject to form
Correct.

(By Ms. Mell)
Exhi bit 83, was Paul

Showi ng you what's been marked as
Graves making a counteroffer to
you,
Brady Wl ki nshaw?

VMR. PEKELI S:
THE W TNESS:

two points in the 44th, that you took back to
bject to form

Paul Graves was
restating the offer he had nade earlier.
(By Ms. Mell)

Wal k-

And was that conmmunicated to --

-- to Brady Wl ki nshaw?

by you
to Paul
' m not sure.
Did it happen?
MR PEKELI S:
THE W TNESS:

(bject to form

Di d what happen?
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M5. MELL: Two points in the 44th.
THE W TNESS: No.

Q (By Ms. Mell) Didyou reject that?

A | think | countered.

Q Wiat did you counter?

A Another -- | did another counterproposal.

Q D d you confer with Brady before countering?

A Wthout seeing the tine stanps on this, |'mnot sure.

Q D d you inform Brady Wal ki nshaw of your counteroffers
I n your negotiations with Paul Graves as to the 44th?

A | did.

Q Showi ng you what's been marked as Exhibit 84, is this
Brady \Wal ki nshaw i nform ng you as to the position he
wll take relative to Joe Fain?

MR. PEKELIS: Object to form

THE WTNESS: As the position who
wll take?

M5. MELL: Brady.

MR. PEKELIS: Sane objection.

THE WTNESS: Can you ask ne the
guestion agai n?

Q (By Ms. Mell) Wiat does this nean? "Can foll ow your
| ead- thoughts on ny reply to Joe?"

A It looks |like he sent ne a screenshot of his reply to

Comm ssioner Fain, telling himthat he stayed at the
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Q

hotel |ast night and was willing to neet in the
norning to negotiate the CD nmaps.
Showi ng you what's been marked as Exhibit 85, is this
Brady Wal ki nshaw conveying to you what his
conversation was with Joe in the hall?

MR. PEKELIS: Object to form

THE W TNESS:  Yes.
(By Ms. Mell) GCkay. So fromthis text
conmuni cati on, you knew that Brady had a conversation
wi th Joe about Paul; is that correct?
No.
Tell me what this neans: "Fwiw, | just had a convo
with Joe in the hall. M inpression is that he's
lightly playing Paul. And ny sense was that he's
going to accept the deal as you laid out."

MR. PEKELIS: bject to form calls
for specul ation.

THE WTNESS: This is Conm ssi oner
Wal ki nshaw | etting nme know what his inpression is of
a conversation that he had wth Comm ssi oner Fain.
(By Ms. Mell) About the deal you laid out?

MR. PEKELIS: Sanme obj ection.

THE WTNESS: Yeah, | take that to
mean one of the many proposals.

(By Ms. Mell) And one of the many proposals as to
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the legislative district plan?

MR. PEKELIS: bject to form

THE W TNESS: Those were the only
proposal s | was working on.

(By Ms. Mell) So is that a "yes"?

MR. PEKELIS: Sanme obj ection.

THE WTNESS: Yes. | believe so.

MR, PEKELIS: M. Mell, | don't
want to tell you how to ask questions in your
deposition, but | amgetting tired. |It's been a |ong
day. And |I'd rather not have to nake i ndivi dual
objections to the form of the question.

"' m hoping you' d offer ne a standi ng objection as
to formfor the rest of the deposition in the hopes
that it m ght nove things along faster.

M5. MELL: Well, I'"'mnot going to
agree that you can just have a standing objection to
formon any question that's asked.

MR. PEKELIS: How about a standing
objection to | eadi ng questions?

M5. MELL: Okay. Yes. W can
agree to that.

MR. PEKELIS: Thank you.

(By Ms. Mell) Al right. So show ng you what's been
mar ked as Exhibit 86. That |ooks like -- forget it.
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Strike that. This |looks |ike a repeat to ne.

kay. So showi ng you what's been marked as
Exhibit 87. On Novenber 15th at 10:38 a.m, did you
invite Joe Fain to discuss congressional district
maps since -- let's see -- Brady and Paul were
tal king the legislative district nmaps?
Yes.
So would this text communication reflect the
approxi mate ti ne when you then net with Joe Fain and
tal ked about the netrics of CD maps?
Yes.
And you did that in -- what does "the upstairs
conference roonf' nean?

MR. PEKELIS: Object to form calls
for specul ation.
THE WTNESS: | took that to nean

t he Republican suite.
(By Ms. Mell) So did you go to the Republican suite
at that tinme?
| did.
Was there any other conm ssioner in there other than
Fai n?
No.
Showi ng you what's been marked as Exhi bit 88, what

does that nean? "One problem sol ved."
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MR. PEKELIS: bject to form calls
for specul ation.

THE WTNESS: | didn't respond to
this text nessage.
(By Ms. Mell) Is this all Tina Podl odowski
conmuni cating to you?
It appears that there are two people on this text
stream So she's conmmunicating to ne and
Commi ssi oner Wl ki nshaw.
Ckay. Did you not do a press conference at her
request ?
Cancel l ation of the press conference had nothing to
do with this request.
When she's tal king about the press conference, is
this the press conference that was slated to occur at
10 in the norning but did not?
Correct.
Did you agree to cancel the press conference at 10 in
t he norni ng?
| don't recall being asked if | agree or not.
Did you in any way give your affirmation to Sarah
Augustine that canceling the press conference woul d
be appropri ate?
| don't recall the details around the cancell ation of

the press conference.
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Q D d the cancellation of the press conference occur in
the neeting on the 16th in the banquet roonf
A  Well, | wuuldn't characterize the work we were doi ng
I n the banquet room as a neeting.

My recollection is the press conference was
cancel ed sonetine after | got hone. | was notified
of the cancellation sonetine after | got hone.

(Clarification by reporter.)
Q (By Ms. Mell) Wat was the suggestion given to you
by Adam Smit h?

MR. PEKELIS: bject to form
f oundati on.

THE WTNESS: | believe he
suggested that | read a recent Seattle Tines article
about redistricting as it related to the 9th and 7th
congressional districts.

Q (By Ms. Mell) Showi ng you what's been marked as
Exhi bit 91, do you recogni ze that docunent?

A | do.

Q Is this Chair Jinkins conmunicating with you about
t he negoti ati ons?

A  Speaker Jinkins, just out of respect for her title.

Q I'msorry. | didn't nean to nake that m stake.

Speaker Ji nki ns.
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A | just don't want it on -- yeah. | just don't want
It on the record that | amcalling her "chair" and
not "speaker" --

Q No.

A -- since | live and work here.

The question was...?

Q Is this you communicating with Speaker Jinkins about
t he negoti ati ons?

A Yes.

Q And did you have Speaker Jinkins tal king to Andy
Billig to help facilitate the negotiations?

A  No.

Q D d she offer to do that?

A | don't believe she offered to do that.

Q Do you know if it happened?

A | don't.

Q Showi ng you what's been marked as Exhi bit 92a, does
this text communication between Sarah Augustine and
you provide us information on the tine when you were
at a stalemate wth Paul G aves?

MR. PEKELIS: Object to form
THE WTNESS: It does.

Q (By Ms. Mell) GCkay. These are your words,
"stalemate,” right there?

A Correct.
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Q

And can | equate that to your prior testinony where
you're referring to "sticking point" as that sane
point, or was that a different point in tine?
So earlier, if | remenber correctly, | nentioned a
sticking point on the 12th and anot her sticking point
on the 15th.
At this point intinme -- | guess you could call

It a sticking point.
Were there various sticking points throughout the
negoti ations with you and Paul ?
| would -- | would say so. Like any negotiation.
Showi ng you what's been narked as Exhibit 93, do you
recall texting wth Joe Fain and then neeting up wth
hi mon the 5th to discuss redistricting?

MR. PEKELIS: Object to form
f oundati on.

THE W TNESS: These text nessages
are communi cation between Representative Joe
Fitzgi bbon and ne. | understand that "JF* and two
Joes are confusing, but this is conmmunication wth
Representative Joe Fitzgi bbon.
(By Ms. Mell) Okay. So he's helping you with
negoti ati ons?

MR. PEKELIS: Object to form

THE W TNESS: Was he hel pi ng ne
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17:28: 421 W th negotiations?
17:28: 442 MS. MELL: Yes.
17:28:443 | Q (By Ms. Mell) Providing you information?
17:28:524 | A Joe Fitzgi bbon is a stakehol der and provided ne with
17:28:595 I nput, but | would not characterize our conversations
17:29: 046 as his helping ne wth negoti ati ons.
17:29:127 | Q  Ckay.
17:29:208 M5. MELL: | don't have anything
17:29:219 nore at this tine.
17:29: 290 MR. PEKELIS: Arthur, do you have
17:29: 311 questions?
17:29: 322 MR. VWEST: | have just a few, if
17:29: 333 that'd be okay.
17.29: 314 MR. PEKELIS: Could we take maybe a
17:29: 315 short break before you begin?
17:29: 406 MR. WEST: W certainly can.
17:29: 417 And t hen when we cone back, Joan, could we get
17:29: 448 Page 7 of Exhibit 2 up on the screen?
17:29: 489 M5. MELL: Yeah.
17:29: 420 Can we make it pretty short? | amhoping to get
17:29:521 out of here by 7, | guess 6 your tine.
17:29: 582 MR. WEST: A three-m nute break and
17:29: 523 then ten m nutes of questions?
17: 30: 04 MR. PEKELIS: Oh. Sounds good.
17: 30: 025 1111
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(Pause in proceedings from

5:30 p.m to 5:36 p.m)

EXAM NATI ON

BY MR WEST:
Good afternoon.

| draw your attention to Page 7 of Exhibit 2, the
statenment of Ali O Neil.

My first question is: After the neeting
concl uded shortly after 12:00, is it your testinony
that you and the other comm ssioners and the staff
made their way to the neeting roomat the Hanpton
| Nn?
It's ny testinony that sonetine after the neeting
concl uded on mdnight, that | noved to the banquet
room
Were there other people who al so went to the banquet
roonf
Throughout the night, yes. Periods throughout the
night, there were all or nost of us in the room and
there were periods of tinme where there were only a
few people in the room
kay. So after the official public neeting

concl uded, there was a period when you and the rest
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of the comm ssioners and staff noved to the banquet
roomat the Hanpton Inn; is that correct?
| would say there was a period of tine where we were
likely all in the sanme room
Ckay.
| would not characterize what we did as concl udi ng
the neeting and all noving together at one tine into
the room Just want to be clear about, paint a clear
pi cture.

Very good.

Now, is this common practice for the conm ssion,
after it closes out a public neeting, to have a post
meeti ng?

MR. PEKELIS: Object to form

THE WTNESS: Well, | wouldn't
characterize what we had as a neeting so nuch as we
happen to all be in the sanme | arge banquet room
attenpting to finish the nmaps.
(By M. West) How did you all happen to wind up at
the sane place? |Is this by random chance?
I n what pl ace?
The neeting room

M5. MELL: Arthur, | mght suggest,
If you call it the banquet room we'll get over the
delays of calling it a neeting room
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Q

>

A

(By M. West) M questionis: Howis it that after
the public neeting ended, within sone period of tine,
all of the conm ssioners and the staff nmade their way
to the banquet roonf

Was this random chance, or was there sone form of
agreenent ?

There was no form of agreenent that | was aware of.
It was the | argest space we had avail able to us.
Ckay.

The | obby was dark because it was after mdnight. |
made ny way to the banquet room because ny staffer
Osta Davis was in the banquet room working on the
maps,

Ckay.

on the legislative maps.
And do you have any idea why the other

comm ssioners made their way to the banquet roonf

Were their staff simlarly in the banquet room

wor ki ng on the maps?

| know that Anton and Osta were in the banquet room

working on the legislative maps. | am not sure what

brought Ali O Neil and Paul Canpos into the banquet

room
Ckay. And what

Is the earliest tine after, say,

12: 30 that you were aware that all the conmm ssioners
roonf

don't

were in the banquet

| don't know. | recall 1ooking at ny watch or
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| ooki ng around the roomto assess who was there at
what ti ne.

Can | -- can | go back to sonething that you
asked ne about the banquet room --

Q Sure.

A -- and why | went there?

Q Yes.

A | believe that Comm ssioner Gaves texted ne and
asked ne to neet himin the | arge room the banquet
room

Q Ckay.

A And that's -- that's what brought ne to the | arge
banquet room

Q Was that his text saying "big rooni?

A It may have been.

Q Thank you.

During this period from 12:30 to approxi mately 7
i n the norning, what period of tinme would you
estimate that all of the conmm ssioners were in the
bi g banquet roonf

A | could not hazard a guess.

Q Less than half? Mre than half? You don't renenber?

A Yeah, | -- 1 don't renenber.

Q Ckay. Thank you.

Let's |l ook at the second bullet point on Page 7
253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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of Exhibit 2.

This is a statenent by Ali O Neil saying the
comm ssioners agreed to send the congressional map
file to comm ssion staff.

And then it says 4:37.

Do you recall agreeing to send the congressional
map file to commi ssion staff?
| don't recall giving express approval on the
congr essi onal map.

Do you recall giving inplicit approval to the
congressi onal map?
WIIl you restate the |ast question?

Because | did vote for the plan, which was ny
expressed approval .

So just to clarify. Sorry. |It's getting late
her e.

Did you discuss inthe -- in the big room did you
engage in any discussions concerning the
congressi onal map?

| knew that Comm ssi oner WAl ki nshaw and Conm ssi oner
Fain were working with their teamto finalize the
congressional map and get it transmtted i nto Edge.

| remenber being aware at sonme point in tine that
they had finished that work and that it had been
transmtted.
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| do not renenber if | expressed or inplied any
approval .

Q How did you becone aware of this? Do you not
remenber at this tinme?

A 1'mdoing ny best to -- to renenber. Soneone nmay
have said the congressi onal maps are done or | oaded.

Q Ckay. Do you recall having any conversations with
two or nore conm ssioners concerning the
congressi onal maps?

A | recall a conversation regarding the tineline to
rel ease the maps and what | interpreted as shared
desire to neet the tineline that Chair Augustine had
descri bed during the neeting.

Chair Augustine told the nenbers of the public
that the maps woul d be avail able sonetine in the
norning. | renmenber really wanting to honor that on
the heels of what | felt like was a bit of a debacle
t he ni ght before.

Q And is it your testinony that you engaged in
conversation with two or nore of the other
comm ssi oners concerning that issue?

A | would say that | expressed ny interest and desire
in getting the naps posted as soon as possible, yes.

Q To two or nore of the other comm ssioners?

A  Yes.
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1747051 | Q Did they also express their desires in response or in
17:47:122 conjunction wth your expression of your desires?
17:47:183 MR. PEKELIS: bject to form
17:47:304 THE WTNESS: | believe we all felt
17:47: 325 li ke we wanted to get the maps done as soon as
17:47.356 possi bl e.

17:47:377 | Q (By M. West) So |looking at Bullet Point No. 4, if
17:47: 458 Ms. McBeal -- Ms. O Neil testified under oath that
17:47:509 she observed three or nore conm ssioners di scussing
17:47.510 the issue of hurrying up and finishing the maps so
17:48: 011 they could be posted as quickly as possible in the
17:48: 032 norning, and you're included in that, would you have
17:48: 013 any reason to dispute that statenent?

17.48: 104 MR. PEKELIS: Object to form

17:48: 115 THE WTNESS: | nean, | think

17:48: 116 that's what | spoke to. | -- are you asking ne about
17:48: 247 what |'m-- this bullet point, or are you asking ne
17:48: 288 about what you just said?

17:48: 299 MR. VEST: |'m asking about this

17: 48: 380 bul | et point.

17:48:321 | Q (By M. West) First, you believe this bullet point
17:48: 322 I s accurate?

17:48: 423 | A No.

17:48:424 | Q Wiy isn't it accurate?

17.48:425 | A My interest in asking ny staff nenber to hurry and
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finish the maps and get them done as quickly as
possible was as it related to the conmtnent we had
made to the general public.

We had just finished 11 nonths of robust public
engagenent and public feedback, and | knew that the
public was hungry to see our maps. And | wanted to
honor that.

Thank you.

Aside fromthe basis for finishing them quickly,
Is there any other portion of this paragraph that you
consider to be inaccurate?
| don't recall comm ssioners saying that we hope the
maps were posted beforehand so the questions fromthe
reporters would focus nore on the maps rather than
the process of the public neeting and vote.

So if that is what Ali O Neil heard, | nmay not
have been present or | may not have heard that. |
may not have been in the roomat that tine.

But to the extent that there was a conversation

bet ween you and two or nore other conm ssioners about
finishing up the maps quickly, do you dispute that?

| nmean, | think |I've answered that we wanted to get

t he maps done as soon as possi bl e.

And you had a di scussion about that with two or nore

of the other comm ssioners?
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A

| don't recall there being a formal huddle or -- but,

yeah, | nean, |I'msure that | communi cated ny desire

to nore than one nenber of the conm ssion.
And they communi cated their position on that back to
you?

There was a shared desire to get our nmaps done and
nmade available to the public as soon as possi bl e.
And that shared desire cane froma series of
conversations between you and two or nore of the
comm ssi oners, correct?
MR PEKELI S:

THE W TNESS: |

ot her
(bject to form
just want to nmake
sure | understand the question.
Can you ask nme one nore tine?
(By M. West) You're tal king about you -- at sone
poi nt you realize there was a shared desire anongst
the comm ssioners to get the maps done as quickly as
possi bl e.
And ny question is: |Is this sonmething you
| earned in that period where you discussed this
nore of the

matter with the other -- with two or

ot her conm ssi oners?
Yes.
nmore of the other

Do you recall which two or

comm ssi oners you spoke with?
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A | don't.

Q Could it have been all three?

A | don't recall.

Q Ckay. Thank you.

At around 5:30 or 6 a.m, do you recall
Comm ssioner Fain | eaving the Hanpton | nn?

A | don't recall what tinme he left, but | do recall him
| eavi ng, yes.

Q Ckay. And pretty much before that tine, were the
conm ssioners noving in and out of the room and the
staff pretty nuch the sane?

A The staff working on the |egislative nmap were stoic
In that they were focused on the map and rarely |eft
the room But there were other comm ssioners and
staff noving in and out of the roomthroughout the
ni ght .

Q And do you recall, is it -- the conm ssioners and
yourself interacting with the staff while they were
finishing the maps?

A | do.

Q GCkay. And was that a common event during the
seven- hour period?

A | wouldn't describe it as "comon."

Q Ckay. Roughly, how many tinmes do you think you
interacted wwth themor went over to |ook at their
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conputer during that seven-hour period?

A | would say "not often.”

Q A half a dozen? Once an hour? Twi ce an hour?

A I'mnot sure that | could quantify it other than to
say, at one point in the evening, | thought to
nmyself, | should probably just |eave; |I'mnot doing
anyt hing here, and woul d have gone hone had it not
been bad form

Q Ckay.

A Had it not been tacky to |l eave ny staff behind to
wor k through the night while |I was at hone sl eeping,
| would have left. | don't think that | was nuch
hel p to anyone.

Q Thank you.

Shortly after Conm ssioner Fain left, do you
recall Conm ssioner Graves receiving a phone call?

A | don't recall himreceiving a phone call. [If he
did, | didn't see it.

Q Do you recall -- reading Bullet Point 6, is it
correct that at sone point after 5:30 or 6,
Comm ssi oner Graves indicated to Comm ssioners Sins
and Wal ki nshaw that there were potentially sone | egal
guestions about the previous night's vote?

MR. PEKELIS: Object to form
THE WTNESS: And Bullet 6, just so
253.627.6401 B:AL.T.GAT.ON S schedule@balitigation.com
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|'"'mclear, since they' re not nunbered, is the one
that starts with, "At around 5:30"7?

MR, WEST: Yes.

THE WTNESS: | renenber a
conversation with Comm ssioner Gaves that there were
sone outstandi ng questions as to the inpact of our
vote the night before.

Q (By M. Wst) Do you recall if Conm ssioner
Wal ki nshaw shared in this discussion?

A | don't recall if Comm ssioner Wl ki nshaw shared in
the discussion. | had --

Q \Were was it when this took place?

A I'msorry. Ask ne the question again.

Q Do you recall where he was | ocated when Conm ssi oner
Graves spoke to you? By "he," | nean Commi ssi oner
Wal ki nshaw.

How cl ose were you to Conm ssioner Wl ki nshaw
when Commi ssioner Graves raised this concern?

A | think Conm ssioner Graves and | were in the hallway
and Conm ssi oner Wl ki nshaw was in the room

Q Ckay. Wiere was Ali O Neil at this point?

A | don't know.

Q GCkay. Do you believe it's a correct statenent to say
t hat Conm ssi oner Gaves indicated to both you and
Commi ssi oner Wl ki nshaw that there were potentially
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sone | egal
MR PEKELI S:
THE W TNESS:

bject to form

conversation, so...
Yes.

Q (By M. West) So did you have any di scussions

followi ng or around the period when Conmm ssi oner

Graves indicated this to you and Conmm ssi oner

Wal ki nshaw, did you have any further -- after

notified of this, was there a discussion with

Commi ssi oner

| ssue?

Yes, | think there was a conversation --

And -- what?

Go ahead.

And who was involved in this conversati on?

> O » O >

| don't recall if it was all three of us or just
Comm ssi oner
contacting the attorney general.

Q Ckay.
Wal ki nshaw didn't take place in any of these
conversations?

recall --

A It is ny testinony that | don't

Ckay.

> O

-- if he was a part of those conversations or

guestions about the previous night's vote?

So |I'' m sequencing the

bei ng

Sims or WAl ki nshaw and you about this

Graves and ne, but a conversation about

And is it your testinony that Conmm ssioner

not .
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Q

To the extent that Ms. O Neil testified under oath
that he did, would you have any basis to refute that?
MR. PEKELIS: bject to form
THE WTNESS: | can only speak to
what |

(By M. West)

remenber.

Ckay.
MR. PEKELI S:
THE W TNESS:

So that would be "no"?

Sanme obj ecti on.
O her than there are
other things in the neno that | likely don't agree

with, I think as |I've nentioned before, that our
menory and our experience of the events are
different.
(By M. West) Ckay.

do you have any nenories that would contradict the

But with that particul ar point,

sworn testinony of the staff nenber that all three of
you di scussed that?

MR. PEKELIS: bject to form

THE W TNESS: |

VR, WEST:
Bul | et Poi nt 8.

do not.
Thank you.
(By M. West) Ms. O Nei

that, "I

states

heard the conm ssioners decide that they did
not want to post the maps publicly at that tine, and
| believe there was a request nmade to the conm ssion
staff to take down the congressional map that was

posted shortly beforehand."
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s this a correct statenent?
You're asking ne if Ali ONeil's statenent as to what
she believed is correct?
No. I'masking if the statenent that the
comm ssioners decided that they did not want to post
the maps publicly at that tinme and that there was a
request made to the comm ssion staff to take down the
congressi onal maps posted shortly beforehand was
correct.

Are those two statenents factual and correct?

MR. PEKELIS: bject to form

conpound.
(By M. West) Let's go wth the first statenent.

Is the first statenent correct?
Yes.
Let's go with the second statenent.

Was there a request nade to the comm ssion staff
to take down the nmaps?
Yes.
Ckay. Did you, in coordination with the other two
commi ssioners in the room conme to a decision that
the maps shoul dn't be posted publicly at that tine?
I"'mnot sure if all three of us in the room nmade the
decision or if sonmeone just said we should take the

congressional maps down and if there was -- no one

253.627.6401

BALITIGATION SERVICES

Page 217

schedule @balitigation.com



WASHINGTON COALITION FOR OPEN GOVERNMENT vs STATE OF WASHINGTON

Sims, April - January 14, 2022 Page 218
18:03:411 obj ect ed.

18:03: 432 | don't recall a decision being nade by all three
18:03:513 conmi ssi oner s.

18:03:554 | Q Okay. So you just test- -- you just stated that the
18:03: 595 statenment that she heard the comm ssioners decide

18:04: 036 they did not want to post the maps publicly at that
18:04: 067 time was correct, correct?

18:04:108 | A Yes.
18:04:119 | Q Ckay. And were you one of the conm ssioners who nade

18: 04: 180 t hat deci si on?

18:04:181 | A So what I'"'m-- let ne try to be nore clear, because |
18: 04: 222 think 1'"mconfused to the question.

18:04: 293 It was decided that we did not want the

18: 04; 384 congressional map to be the only map posted, and we
18: 04: 405 made the request to take down the congressional nap.
18: 04: 416 There was not a vote or an official decision made by
18:04: 487 t he comm ssi on.

18: 04: 508 And so when you say the conm ssioners deci ded,

18: 04: 539 when Ali says the conm ssioners deci ded, a decision
18: 04: 580 had been nmade, but it was not an official decision or
18:04: 521 a vote. It was, like, Well, who agrees and who

18: 05: 032 doesn't agree?

18:05: 023 It was in the chaos and the tiredness of the

18: 05: 084 nmorning, |ike, running through the various advant ages
18: 05: 125 and di sadvantages to having only one nap avail able on
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18:05: 141 t he website.

18:05:152 | Q When you speak of "we," who does "we" enconpass?
18:05:263 | A Conmmi ssi oner G aves, Conm ssioner Wl ki nshaw.

18: 05: 304 Probably sonme of our staff m ght have wei ghed in.
18:05: 435 It was a discussion.

18:05:446 | Q Okay. And you participated in that discussion as
18:05:497 wel | ?

18:05:518 | A | did.

18:05:539 | Q And the upshoot of that discussion was that we, the
18: 05: 580 comm ssioners, wanted to take down the maps?
18:06:011 | A Correct.

18:06:022 | Q Ckay. And that was expressed through the comm ssion
18:06: 013 staff?

18:06: 084 | A Yes.

18:06:085 | Q Thank you.

18: 06: 226 At around 7 or 7:30 a.m, were the maps finally
18: 06: 217 reconciled by the staff nenbers?

18:06:308 | A That's ny recollection.

18:06:489 | Q What happened t hen?

18:06:420 | A Can you be nore specific?

18:06:521 | Q Follow ng the reconciliation of the things, did you
18: 06: 522 cone to an agreenent not to post the nmaps before the
18:07: 023 10 a.m press conference?

18:07: 084 And that would be --

18:07:025 | A | don't recall it.
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Q ~-- 8, first conplete bullet item

A | don't recall that agreenent.

Q GCkay. Is it possible that agreenent was reached?

A | nean, you're asking ne in the realmof possibility.
| -- Comm ssioner Graves and | were | ead on the
| egi sl ati ve nmaps.

Q Was there an agreenent -- do you believe that this
bull et point is correct in the two statenents that it
makes?

A | do not.

Q Wiich portions of it do you believe are incorrect?

A Well, | don't believe there was ever an agreenent not
to post the maps before 10.

Q Ckay.

A And | don't recall agreeing to have further
di scussi on before the nmaps woul d be approved and
post ed.

Q GCkay. So as far as you were concerned at that point,
the maps were final. The comm ssioners had agreed to
them And it was okay for themto be approved --

t hey were approved and coul d be posted?

A Well, ny understanding of the process is that the
maps needed to be transferred and | oaded into the
Edge, and fromthere, we would need to doubl e-check
the partisan performance.
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Q

Because the map drawi ng i n Edge did not include

the 2020 treasurer's netric -- or I'msorry.

i ncl ude the 2020

The map
draw ng in Dave's did not
treasurer's race as a netric. So we had to draw it

to the best of our ability, load it into Edge,
doubl e- check.

Staff was going to doubl e-check the perfornmance,
that it net our agreenent, then transmt to
nonparti san staff so nonpartisan staff could then
it woul d

t weak what ever needed to be tweaked so that

be -- I nmean, just to nmake sure that the margi ns were

right in the various software.
So your position is that there was further work to be
done on the maps before they could be approved and
post ed?

Just verification that needed to happen before they
coul d be approved, before they could be posted.

Bef ore they could be sent to the nonpartisan staff.
Did that further work and approval take place?

It's nmy understanding that Osta Davis and Anton -- |
coul d renenber feel so

W sh | his | ast name; |

di srespectful -- continued, doubl e-checked the map
once it was |loaded in Edge to nmake sure that it net
our agreenent.

Did you have any further conversations or text or
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O

e-mails with the other comm ssioners between that
point in the norning and the tinme when the maps were
sent to the suprenme court?

| did.

Who did you have conversations with?

| think we tal ked about this earlier. | spoke wth
Commi ssi oner Wal ki nshaw. | spoke with Comm ssi oner
Graves. | don't recall if | spoke with Conm ssioner

Fain or not.
And the subject matter of the conversations you had
was. .. ?
Like | testified to earlier regarding the press
conference, our press statenent.

MR. WEST: Very good. Thank you
very much for your tine. | think |I'm done.

Oh. | do have one nore question.

(By M. West) After the maps were transmtted to the
suprene court, did you, in conbination with any of
t he ot her comm ssioners, appear on TVWor nmake any
public statenents concerning this process?
After the maps were transmtted?
After the maps were finalized, did you and the ot her
comm ssioners appear in public, go on TVW nake any
publ i ¢ appearance where the redistricting effort was

di scussed?
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A  Yes.

Q Wien did these events occur?

A W had a press conference on Thursday, Novenber 18th.

Q Ckay. Was there any other event where this happened?

A There's not another event that | can recall.

| think | released a statenment on Twitter
sonetinme on the 17th or the 18th.

Q Was that a unilateral statenent, or was that a
statenment the other comm ssioners had seen and
approved?

A It was ny statenent.

MR. WEST: Very good. Thank you
very nmuch for your tine.
MR. PEKELIS: | don't have any
questi ons.
MR HUGHES: None from ne.
(Signature reserved.)
(Deposi tion concl uded at
6:13 p.m)
(Exhi bit Nos. 66 through 70,
70a, 71 through 74, 74a, 75
t hrough 79, 79a, 80 through
85, 85a, 86 through 92,
92a, 93, and 94 marked for

i dentification.)
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of ny testinony,

Dat e:

|, April Sins, hereby declare under penalty of perjury
that | have read the foregoing deposition and that the

testinony contained herein is a true and correct transcript

AFFI DAVI T

noting the attached corrections.

April Sins
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STATE OF WASHI NGTON ) I, John M'S. Botelho, CCR RPR
) ss a certified court reporter
County of Pierce ) in the State of Washi ngton, do

hereby certify:

That the foregoing deposition of APRIL SIMS was taken
before me and conpl eted on January 14, 2022, and thereafter
was transcribed under nmy direction; that the deposition is a
full, true and conplete transcript of the testinony of said
w tness, including all questions, answers, objections,
notions and excepti ons;

That the witness, before exam nation, was by me duly
sworn to testify the truth, the whole truth, and nothing but
the truth, and that the witness reserved the right of
si gnat ur e;

That | amnot a relative, enployee, attorney or counsel
of any party to this action or relative or enployee of any
such attorney or counsel and that I amnot financially
interested in the said action or the outcone thereof;

That | am herewith securely sealing the said deposition
and pronptly delivering the same to Zachary J. Pekelis.

| N WTNESS WHERECF, | have hereunto set nmy hand
this 27th day of January, 2022.

fohn m8. st lho
Joffh M'S. Botel ho, CCR, RPR

Certified Court Reporter No. 2976
(Certification expires 05/26/22.)
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B&A Litigation Services
2208 North 30th Street, Suite 202
Tacoma, WA 98403
253. 627. 6401

Date: January 27, 2022

To: Zachary J. Pekelis
Pacifica Law G oup
1191 Second Avenue, Suite 2000
Seattle, Washington 98101- 3404

Case: Washington Coalition for Open Government v. State of Washi ngton
Cause No.: 21-2-02069-34

Deposition of: April Sins

Date Taken: January 14, 2022

The above transcript nust be read and the Correction Sheet signed within
30 days of this notice or before the trial date. |If the Correction Sheet
is not signed within that tinme period, signature will be deemed waived
for all purposes.

Pl ease contact the witness and arrange a convenient time and place for
readi ng and si gni ng.

After the Correction Sheet is signed, please retain the signed origina
Correction Sheet.

Reporter: John MS. Botel ho, CCR, RPR
Li cense No.: 2976

cc: joan@branchesl aw. com awestaa@nail.com andrew. hughes@t g. wa. gov
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B&A Litigation Services
2208 North 30th Street, Suite 202
Tacoma, WA 98403
253. 627. 6401

CORRECTI ON SHEET

Instructions: Please carefully read your deposition and on this correction
sheet make any changes or corrections in formor substance that you feel

shoul d be made. You may add additional sheets, if necessary. After conpleting
this form please sign your nane in the space provided.

Pl ease do not mark the transcript. Thank you.

PACE # LINE # CORRECTI ON REASON FOR CORRECTI ON

S| GNATURE OF W TNESS:
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       IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

                  IN AND FOR THURSTON COUNTY

______________________________________________________________

WASHINGTON COALITION FOR OPEN         )

GOVERNMENT, a non-profit,             )

nonpartisan Washington                )

organization,                         )

                                      ) No. 21-2-02069-34

                     Plaintiff,       )

                                      )

v.                                    )

                                      )

THE STATE OF WASHINGTON, a state      )

government, acting through THE        )

WASHINGTON STATE REDISTRICTING        )

COMMISSION, a Washington State        )

Agency, et al.,                       )

                                      )

                     Defendants.      )

______________________________________________________________

           VIDEOCONFERENCE DEPOSITION OF APRIL SIMS

                       January 14, 2022

                   Taken Remotely via Zoom

    Reporter:  John M.S. Botelho, CCR, RPR
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21                 zach.pekelis@pacificalawgroup.com
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 1                        BE IT REMEMBERED that on Friday,

 2      January 14, 2022, at 10:14 a.m. Pacific time, before

 3      JOHN M.S. BOTELHO, Certified Court Reporter, appeared

 4      APRIL SIMS, via videoconference, the witness herein;

 5                        WHEREUPON, the following

 6      proceedings were had, to wit:

 7

 8                          <<<<<< >>>>>>

 9

10                               (Mr. Pekelis not present.)

11

12      APRIL SIMS,                having been first duly sworn

13                                 by the Certified Court

14                                 Reporter, deposed and

15                                 testified as follows:

16

17                           EXAMINATION

18      BY MS. MELL:

19  Q   State your name.

20  A   April Sims.

21  Q   What is your address?

22  A   631 110th Street South, Tacoma, Washington 98444.

23  Q   What's your phone number?

24  A   (253) 441-5113.

25  Q   Is that a personal phone?

0008

 1  A   It is.

 2  Q   What kind of phone?

 3  A   An iPhone.

 4  Q   Do you know if you back your iPhone up to the cloud?

 5  A   I do not know.

 6  Q   I'm assuming you have text capabilities from that

 7      number?

 8  A   I do.

 9  Q   What have you done to preserve the text

10      communications related to redistricting work that is

11      on that device?

12  A   I haven't done anything.

13  Q   Are you preserving them and not deleting any?

14  A   Yes.

15  Q   Have you deleted any text messages from your personal

16      device that pertain to redistricting since you became

17      a commissioner?

18  A   Yes.

19  Q   Did you have any training on -- well, strike that.

20          What is the Redistricting Commission's policy on

21      use of personal technology for redistricting?

22                        MR. WONG:  Object to form.

23                        THE WITNESS:  I'm not sure.  I'm

24      not sure I'm familiar with the policy.

25                        MS. MELL:  I just didn't hear -- I
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 1      didn't hear what you said.

 2                        THE WITNESS:  I'm not familiar with

 3      the policy.

 4  Q   (By Ms. Mell)  Do you know if there is a policy?

 5  A   I don't.

 6  Q   Were you ever instructed not to use personal

 7      technology to conduct your work as a commissioner?

 8  A   No.  Not that I recall.

 9  Q   Were you ever instructed on how to retain digital

10      communications for your work as a commissioner

11      created on private technology?

12  A   Not that I recall.

13  Q   When's the last time you deleted text communications

14      related to your work as a commissioner?

15  A   I don't recall.

16  Q   Did you delete any text messages for any specified

17      time frame?

18  A   No.

19  Q   Did you delete any text messages that you recall that

20      were communications from any particular person?

21  A   No.

22  Q   What do you know about what you've -- what you have

23      versus what you've deleted?

24  A   I'm not sure I understand the question.

25  Q   Do you have knowledge as to what you deleted versus
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 1      what you have still?

 2  A   I deleted some communication between me and my

 3      husband.

 4  Q   Did you delete those communications to protect your

 5      privacy?

 6                        MR. WONG:  Object to form.

 7                        THE WITNESS:  Yes.

 8  Q   (By Ms. Mell)  Were they communications that did

 9      contain information related to your work as a

10      commissioner?

11  A   Yes.

12  Q   Did you delete those text message -- well, strike

13      that.

14          Who is your husband?

15  A   I'm not sure what you're -- what you're asking for.

16      You want his name?

17  Q   Let's start with his name.

18  A   His name is Marcus Sims.

19  Q   Does he have an official role in any capacity?

20  A   No.

21  Q   Were you texting your husband, Marcus Sims, with

22      regard to your work as a commissioner for purposes of

23      your -- strike that.

24          How did you use your husband relative to your

25      work as a commissioner as expressed in those texts?
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 1                        MR. WONG:  Object to form.

 2                        THE WITNESS:  I -- I -- can you

 3      repeat the question?

 4  Q   (By Ms. Mell)  How were you using -- in what --

 5      strike that.

 6          What role was your husband serving in the context

 7      of you texting him with respect to commission

 8      business?

 9                        MR. WONG:  Object to form.

10                        THE WITNESS:  I mean, what role was

11      he serving?  As my confidant.

12                        MS. MELL:  Okay.

13                        THE WITNESS:  My support system.

14  Q   (By Ms. Mell)  Does Marcus Sims have any particular

15      expertise applicable to your work as a commissioner?

16  A   No.

17                        MR. WONG:  April, just let her

18      finish the question first before you start answering.

19      Otherwise, the court reporter can't write it down.

20  Q   (By Ms. Mell)  Did you delete text communications

21      with anyone else?

22  A   Not that I recall.

23  Q   I noticed -- well, can you explain to me what you

24      have done to make your text messages pertaining to

25      your commission work available for purposes of public
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 1      records request?

 2  A   I reviewed the public records requests and took

 3      screenshots of all of my text messages and sent them

 4      in to commission staff.

 5  Q   Have you made any effort to preserve the metadata

 6      associated with those texts, or did you just take

 7      screenshots?

 8  A   I took screenshots.

 9  Q   And have you preserved all of the texts that you took

10      screenshots of?

11  A   Yes.

12  Q   Have you spoken to anyone about translating those

13      texts in their entirety using a software for that

14      purpose?

15                        MR. WONG:  Object to form.

16                        THE WITNESS:  I have not.

17  Q   (By Ms. Mell)  We have outstanding discovery requests

18      for your text communications, so I would just ask

19      that they be preserved.  And I'm going to assume that

20      your legal counsel will instruct you on the retention

21      requirements of litigation.

22          In the text messages I received, from what's in a

23      file folder represented to be April Sims' text from

24      personal devices, there are Adobe documents with

25      distinct file path names that are enumerated.
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 1          Did you do that work?

 2  A   I did not.

 3  Q   There are several texts in the chronology that are

 4      missing, or there are numeric omissions.  For

 5      instance, there are numbers that go 32, 33, 34, 35,

 6      and then there's no 36 and then it goes to 37.

 7          Do you have any explanation for those omissions?

 8                        MR. WONG:  Object to form.

 9                        THE WITNESS:  I can't speak to

10      that.

11  Q   (By Ms. Mell)  Did you withhold any texts from public

12      disclosure other than obviously the ones you would

13      have deleted?

14  A   No.

15  Q   Have you read the texts since making them available

16      for public disclosure?

17  A   Some of them.

18  Q   Do you agree that the texts with your fellow voting

19      commissioners reflect that you and your fellow voting

20      commissioners were negotiating your redistricting

21      plan collectively?

22                        MR. WONG:  Object to form.

23                        THE WITNESS:  Can you ask the

24      question again?  Do I agree with...?

25  Q   (By Ms. Mell)  Do you agree that your text messages
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 1      reflect that you and your fellow voting commissioners

 2      were deliberating, negotiating, preparing your

 3      redistricting plan among the four of you?

 4                        MR. WONG:  Object to form.

 5                        THE WITNESS:  I do not agree with

 6      that.

 7  Q   (By Ms. Mell)  What's your basis for disagreeing with

 8      that?

 9  A   The four of us weren't negotiating over text.  We

10      weren't -- you asked me three spec- -- negotiating --

11      your original question, you asked me three things:

12      Negotiating and...?

13  Q   I don't remember all the words that I used.

14      Negotiations is...

15  A   Well, we just weren't negotiating over text.

16  Q   Okay.  Do you agree that your texts reflect status of

17      negotiations or communications about the -- strike

18      that.  Let me start over.

19          Do you agree that your text messages reflect you

20      communicating with one voting commissioner what

21      another voting commissioner thought, said, or

22      communicated with respect to redistricting

23      negotiations?

24                        MR. WONG:  Object to form.

25                        THE WITNESS:  I would not agree
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 1      with that statement.

 2  Q   (By Ms. Mell)  Why do you not agree with that

 3      statement?

 4  A   I don't recall ever communicating or even knowing how

 5      another commissioner was going to vote.

 6  Q   What do you mean by how a commissioner was going to

 7      vote relative to the question asking about your

 8      negotiations?

 9  A   Maybe I need you to -- maybe I need you to repeat the

10      question.

11  Q   Do your text messages document the fact that you and

12      your fellow voting commissioners were communicating

13      among each other information specific to

14      congressional and legislative districts?

15  A   I'm sorry.  I'm really trying to understand so that I

16      can answer this question to the best of my ability.

17      Do I agree...

18          I think I'd have to see the text messages.

19  Q   What was the status of the commission's work with

20      regard to its redistricting plan as of November 12th?

21  A   We were in negotiations on November 12th.

22  Q   What do you mean you were in negotiations on November

23      12th?

24  A   Commissioner Graves and I were negotiating a

25      legislative proposal on November 12th.
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 1  Q   How does a legislative proposal relate to your duties

 2      to approve a redistricting plan?

 3  A   Well, we were working to negotiate a proposal that we

 4      could bring to the commission for approval of a plan.

 5  Q   What is the plan?

 6  A   The -- the map.

 7  Q   What kind of map?

 8  A   Well, Commissioner Graves and I were working on a

 9      legislative map, or a proposal for a legislative map.

10  Q   Did Commissioner Graves -- strike that.

11          Is a legislative map the entirety of work

12      required for a plan?

13  A   No.

14  Q   What else is contained within a redistricting plan?

15  A   The plan would include legal descriptions from all of

16      the boundaries for each district.

17  Q   Is there anything else that's -- is there anything

18      else in a plan, redistricting plan?

19  A   Not that I can think of.

20  Q   So is it your testimony that a redistricting plan is

21      complete with a map of legislative districts that

22      includes legal descriptions of its boundaries?

23  A   I believe so.

24  Q   Are you forgetting at this time that a redistricting

25      plan is comprised of a congressional district map in
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 1      addition to a legislative district map?

 2                        MR. WONG:  Object to form.

 3                        THE WITNESS:  Yeah, and I'm sorry,

 4      I thought we were talking about the legislative map

 5      for the legislative plan.  That's the entire work of

 6      the commission.

 7                        MS. MELL:  That's my question.

 8  Q   (By Ms. Mell)  Is a redistricting plan complete with

 9      only a legislative map, or does it have more than one

10      component?

11  A   I think our job was to approve two plans, one

12      legislative plan and one congressional plan.

13  Q   And what was required to approve a legislative

14      district plan and a congressional district plan?

15  A   Three of the four commissioners had to vote in favor

16      for approve.

17  Q   Approve what?

18  A   The plan.

19  Q   And when you say "the plan" in that context, are you

20      speaking of both a legislative and a congressional

21      district map?

22  A   Yes.

23  Q   And what does a legislative and congressional

24      district map, what is it comprised of?

25                        MR. WONG:  Object to form.
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 1                        THE WITNESS:  I'm not sure I

 2      understand the question.  What is the...?

 3  Q   (By Ms. Mell)  How do you know when you have a

 4      legislative and congressional district map?

 5  A   Well, you have the map.  I mean, you -- you either

 6      have a map on some platform, whether it's Dave's

 7      Redistricting or in Edge.

 8  Q   Are there necessary components of a map that make it

 9      understandable or defined?

10  A   Other than the digital representation?

11  Q   Well, I don't -- I've never been part of the process.

12      So I'm just wanting to know:  How did you gauge what

13      you were doing and how was it expressed?

14          How was a legislative or congressional district

15      map expressed such that you knew what you were

16      approving?

17  A   And are you asking about a specific time?  A time

18      frame?  How are you --

19  Q   I just want to know what you understood you had to do

20      relative to your duties to approve a redistricting

21      plan.

22          And I'm at the point where I'm asking you to be

23      clear about what you thought you had to do

24      specifically as to a congressional and legislative

25      district map as you've used those terms.
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 1  A   So we were tasked with dividing the 7.7 million

 2      residents in our state into 49 compact, convenient,

 3      and contiguous legislative districts and ten compact,

 4      convenient, contiguous congressional districts that

 5      were relatively equal in population, that did not

 6      unnecessarily divide municipalities, and maintained

 7      communities of interest.

 8          I saw my job as negotiating the boundaries of

 9      those 49 legislative districts.

10  Q   Are you telling me you had no role in negotiating the

11      boundaries of the ten congressional districts?

12  A   I had some conversations about the ten congressional

13      districts but was not leading the negotiations on

14      that map.

15  Q   Did you have some conversations about the

16      congressional district boundaries in your texting?

17  A   Did I -- say the question again.  I'm sorry.

18          Did I have a role?

19  Q   No.

20          Did you text about the congressional district

21      boundaries with your fellow voting commissioners?

22  A   I would have to see the text messages.  I don't

23      recall off the top of my head.

24  Q   As you sit here today, do you have any recollection

25      as to whether or not your text messages reflect
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 1      communications about congressional district maps?

 2  A   I imagine there's some communication in my text

 3      messages regarding congressional district maps, but I

 4      could not -- I can't recall to whom or when.

 5  Q   As you sit here today, do you have some recollection

 6      that you expressed communications via text with other

 7      voting commissioners that reflected communications

 8      between more than two of you?

 9                        MR. WONG:  Object to form.

10                        THE WITNESS:  Relative to the

11      congressional maps?

12                        MS. MELL:  Sure.  Mm-hmm.  Yep.

13                        THE WITNESS:  Not that I recall.

14  Q   (By Ms. Mell)  How about as to the legislative map?

15      Were you texting among three voting commissioners --

16      no, strike that.

17          Did you text with any other voting commissioner

18      about the legislative district maps, communications

19      that included the thoughts of a -- thoughts or

20      communications of a third voting commissioner?

21                        MR. WONG:  Object to form.

22                        THE WITNESS:  I'm not sure -- it

23      seemed like a long question.  Could you ask me again?

24                        MS. MELL:  Yes.

25  Q   (By Ms. Mell)  As you sit here today, do you recall
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 1      your text communications to reflect that you were

 2      communicating with a fellow voting commissioner about

 3      the redistricting plans, and in the communications

 4      with the one other voting commissioner, you included

 5      communications that you'd had with a third voting

 6      commissioner?

 7                        MR. WONG:  Object to form.

 8                        THE WITNESS:  I don't recall.

 9  Q   (By Ms. Mell)  Do you know what the significance of

10      texting the content of deliberations among three

11      voting commissioners has to open government?

12                        MR. WONG:  Object to form.

13                        THE WITNESS:  I -- I do not.

14  Q   (By Ms. Mell)  Did you say you do know?

15  A   I do not know the consequences.

16  Q   I don't think I asked you the consequence.

17          I asked you:  Is there some significance that you

18      are aware of to texting discussion content about

19      redistricting among two -- three voting

20      commissioners?

21                        MR. WONG:  Object to form.

22                        THE WITNESS:  You're asking if I

23      know the significance?

24  Q   (By Ms. Mell)  I'm asking:  Is there some

25      significance to you if you and another voting

0022

 1      commissioner are texting about redistricting and

 2      include in those communications the thought processes

 3      of a third commissioner?

 4                        MR. WONG:  Same objection.

 5                        MS. MELL:  Voting commissioner.

 6                        THE WITNESS:  I suppose that would

 7      depend on the -- I don't.  Actually, I don't know a

 8      significance.

 9  Q   (By Ms. Mell)  Do you have any reason to believe it

10      might have something to do with open government

11      standards applicable to your work as a commissioner?

12                        MR. WONG:  Object to form.

13                        THE WITNESS:  I think I'm still not

14      clear what you're asking me.

15  Q   (By Ms. Mell)  I'm asking whether you know anything

16      about your duties and responsibilities as a

17      commissioner to open government.

18  A   Yes.

19  Q   Okay.  And with that knowledge, does it include

20      knowledge that it is of significance if you and a

21      voting commissioner are communicating, whether in

22      text or in any other form, the thought processes of

23      you, a second commissioner, and a third commissioner

24      who can vote?

25                        MR. WONG:  Object to form.
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 1                        THE WITNESS:  If you're asking me

 2      if I know that -- I know that the members, the four

 3      voting members of the commission are not allowed to

 4      meet together to deliberate together or a quorum of

 5      the voting members of the commission are not allowed

 6      to meet together to deliberate together.

 7  Q   (By Ms. Mell)  Do you know whether or not the more

 8      than two of you are able to have discussions,

 9      digitally or otherwise, about redistricting without

10      implicating your duties to meet publicly?

11                        MR. WONG:  Object to form.

12                        THE WITNESS:  It's my understanding

13      that we are allowed to meet and have conversations as

14      long as those conversations aren't related to actions

15      that we would take as a commission.

16  Q   (By Ms. Mell)  And when you say actions that you

17      would take as a commission, what do you mean?

18  A   As long as we are not meeting or discussing an

19      action, something that we are voting on, or a

20      decision that is before the commission, we are

21      allowed to meet.

22  Q   Okay.  So at what point in a conversation about the

23      redistricting plan does it become an action, from

24      what you understand?

25                        MR. WONG:  Object to form.

0024

 1                        THE WITNESS:  Are you asking me to

 2      speculate around something specific?

 3                        MS. MELL:  No.  I'm just asking you

 4      to explain to me how you understand your duties as a

 5      commissioner to open government.

 6                        THE WITNESS:  Can you ask me the

 7      question again?

 8                        MS. MELL:  Yeah.

 9  Q   (By Ms. Mell)  You were using the word "action."  And

10      you expressed to me that you can discuss your

11      redistricting work among all of the four

12      commissioners or more than just two commissioners so

13      long as it's not an action.

14          And I'm wanting to know how you know when your

15      conversation moves into the category of what you

16      describe as an action.

17                        MR. WONG:  Object to form.

18                        THE WITNESS:  Well, I'm not sure

19      that I said we could discuss our redistricting work.

20      Just that we could meet and have conversations as

21      long as it wasn't related to an action that we were

22      taking as a commission or something that we had

23      authority over.

24  Q   (By Ms. Mell)  Something that you had a what with?

25  A   Authority over.
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 1  Q   I'm at a loss as what -- why wouldn't you have

 2      authority over discussions specific to the

 3      redistricting plan?

 4  A   We did have authority over discussions -- we did have

 5      authority over the redistricting plan.

 6  Q   All right.  So if you and the two commissioners are

 7      discussing redistricting plan and communicating with

 8      each other what a third voting commissioner's

 9      thoughts were as to a redistricting plan, is that

10      action as you understand the term and are using it

11      today?

12                        MR. WONG:  Object to form.

13                        THE WITNESS:  I'm really not -- can

14      you -- can you ask me that again?

15          I'm really not trying to be difficult.  I'm

16      really just trying to understand what it is you're

17      asking.

18  Q   (By Ms. Mell)  And I'm just trying to understand what

19      you felt your duties and responsibilities were

20      relative to open government and when you felt you

21      needed to be meeting publicly and when you didn't.

22          So I want a clear understanding of what your

23      thought process was during the deliberations on the

24      redistricting plan.

25          So with that background, you used the term
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 1      "action" as the triggering event to meet publicly.

 2      And my question is:

 3          If you're deliberating about elements of the

 4      redistricting plan by texting or speaking to one

 5      voting commissioner and you express the thoughts of a

 6      third voting commissioner, is that action or is that

 7      not action for purposes of meeting publicly from what

 8      you felt your duties were?

 9                        MR. WONG:  Object to form.

10                        THE WITNESS:  Well, I would say

11      that we were communicating, not deliberating.

12  Q   (By Ms. Mell)  Okay.  What's the difference?

13  A   Well, deliberation is discussions that lead to

14      action.  We were communicating our priorities.  We

15      were communicating, you know, the status of

16      negotiations, but we were never deliberating outside

17      of public view.

18  Q   Did you ever deliberate the legislative or

19      congressional district maps in public view on the

20      15th?

21  A   We discussed them, yes.

22  Q   What did you say with regard to legislative or

23      congressional district maps publicly on the 15th?

24  A   At what time?

25  Q   At any time.

0027

 1  A   Well, it was a long meeting.  There were a number of

 2      times I came on and gave a status update and

 3      discussed the legislative plans.

 4  Q   Was your only knowledge about the congressional

 5      district plan what you learned in the public portion

 6      of the meeting on the 15th?

 7  A   That was a lot of it, yes.

 8  Q   What other information did you have about the

 9      congressional district plan that wasn't learned in

10      the public portion of the meeting on the 15th?

11  A   Well, I had seen a number of drafts, draft maps.  I

12      had -- I'd seen a number of draft maps and had some

13      communication with Walkinshaw.

14  Q   Did you have communication with Commissioner

15      Walkinshaw about the congressional maps that included

16      the thought processes of any other voting

17      commissioner?

18  A   No.

19  Q   Are you sure about that?

20  A   Not to my knowledge.

21  Q   You understand you're under oath today?

22  A   I do.

23  Q   Do you recognize that the public portion of your

24      meeting on the 15th was approximately 30 minutes

25      long?
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 1                        MR. WONG:  Object to form.

 2                        THE WITNESS:  I don't think I've

 3      actually looked at the -- the actual length.  I think

 4      I've heard that.

 5                        THE REPORTER:  Sorry.  "The

 6      actual," what?

 7                        THE WITNESS:  I don't think I've

 8      looked at the actual length, but I think I've heard

 9      that.  I think I read that in an article or it's been

10      expressed to me.

11                        MS. MELL:  Hey, John, can you make

12      sure that you're doing time markers on the Q and A?

13      I do need that for all the deps, and I keep

14      forgetting to tell you that.  It's going to be

15      particularly important with this one.

16                               (Clarification by reporter.)

17

18  Q   (By Ms. Mell)  Did you at any time on the 15th in

19      public purview discuss a specific legislative or

20      congressional district map?

21  A   Did I discuss?

22  Q   Yes.

23  A   Yes.

24  Q   What did you say?

25  A   I think I talked about -- we talked about
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 1      consolidating Lummi and Nooksack in the 42nd.

 2                        THE REPORTER:  "Consolidating," I'm

 3      sorry?

 4                        THE WITNESS:  Lummi and Nooksack

 5      tribes in the 42nd.  Taking Lake Stevens out of the

 6      44th.  Consolidating Tulalip and Marysville in the

 7      38th.

 8          We talked about taking Tacoma out of Lakewood and

 9      consolidating -- oh, no.  I'm sorry.  Taking Tacoma

10      out of the 28th and consolidating Lakewood.

11          I don't recall what else I said during that

12      meeting.

13  Q   (By Ms. Mell)  And was your description an expression

14      of what you recall today communicating publicly?

15  A   Was my expression...

16  Q   Did you just describe what you said publicly, or are

17      you talking about private conversations?

18  A   I believe that's what I said publicly.

19  Q   Did you ever present the public with a redistricting

20      plan prior to voting?

21  A   We did not have maps, no.

22  Q   Did you ever publicize a redistricting plan prior to

23      voting?

24  A   We did not.

25  Q   Why were you negotiating a legislative district map
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 1      with one other commissioner?

 2  A   We were negotiating in dyads.

 3  Q   Why?

 4  A   That's what previous commissions had done.

 5  Q   Did you publicly decide to negotiate in dyads?

 6  A   I don't recall if we had a conversation about it

 7      during a public meeting or not.

 8  Q   Did you take action as a commission to bifurcate the

 9      negotiations into dyads?

10                        MR. WONG:  Object to form.

11                        THE WITNESS:  Not that I recall.

12  Q   (By Ms. Mell)  Did you ever tell the public the

13      commission was negotiating in dyads?

14  A   I don't recall.

15  Q   What were the dyads?

16  A   The two House appointees in one dyad and the two

17      Senate appointees in another.

18  Q   So who were the two House appointees?

19  A   Commissioner Graves and I were the House appointees.

20      Commissioner Fain and Commissioner Walkinshaw were

21      the Senate appointees.

22  Q   Who made the decision for that breakdown or

23      assignment?

24  A   I believe it was suggested by Sarah Augustine.

25  Q   Was it suggested publicly?
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 1  A   I don't recall.

 2  Q   Did you agree to negotiate in dyads split between the

 3      House and Senate appointees?

 4  A   I did.

 5  Q   And whom did you communicate your agreement to?

 6  A   I believe to Commissioner Graves.

 7  Q   Anyone else?

 8  A   I likely communicated it to Chair Augustine and

 9      Commissioner Walkinshaw in some form or another.

10  Q   Did you do so publicly?

11  A   I don't recall.

12  Q   Was there a consensus among the commissioners to

13      negotiate in bipartisan dyads split between the House

14      and the Senate?

15                        MR. WONG:  Object to form.

16                        THE WITNESS:  I don't know what you

17      mean by "consensus."

18  Q   (By Ms. Mell)  Did you all agree to negotiate in that

19      form?

20  A   I mean, we all ended up negotiating in that form, but

21      I don't recall a conversation where we all came to

22      some sort of agreement.

23  Q   Did anyone have any objections to negotiating in that

24      form?

25  A   Not that I recall.
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 1  Q   Were there any discussions at any time about

 2      negotiating in that form?

 3  A   There were -- I'm sure there were.

 4  Q   What do you recall in terms of conversations about

 5      negotiating in that form?

 6  A   Recall conversations with my team about what a

 7      negotiation plan or schedule would look like.

 8          I recall conversations with Commissioner Graves

 9      about what a schedule would look like and how we

10      would approach the negotiations.

11  Q   Did you communicate that back to any of the other

12      commissioners?

13  A   I believe I let Commissioner Walkinshaw know.

14  Q   How did you let Commissioner Walkinshaw know?

15  A   I don't recall if -- if I sent him a draft of the

16      negotiation schedule or if we just had a

17      conversation.

18  Q   Did you write the negotiation schedule?

19  A   I did not.

20  Q   Who did?

21  A   Dominique Meyers.

22  Q   Earlier, you said your team, or you used the word "my

23      team."

24          Whom am I to understand "my team" means when you

25      use that term?
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 1  A   Osta Davis and Dominique Meyers.

 2  Q   Who's Osta Davis?

 3  A   She was the redistricting analyst.

 4  Q   And how about Dominique Meyers?

 5  A   Dominique Meyers is deputy assistant or deputy --

 6      deputy chief of staff to the speaker.

 7  Q   And the speaker is who?

 8  A   Laurie Jinkins.

 9  Q   Is Osta Davis a partisan staffer?

10  A   Yes.

11  Q   What party?

12  A   Democratic party.

13  Q   And how about Dominique?

14  A   Yes.

15  Q   Democrat?

16  A   Yes.

17  Q   Are you Democrat?

18  A   I was appointed by the Democratic speaker of the

19      House.

20  Q   And who is that?

21  A   Laurie Jinkins.

22  Q   Did you take direction and input from Laurie Jinkins

23      in conducting your redistricting work?

24                        MR. WONG:  Object to form.

25                        THE WITNESS:  I took input from
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 1      Laurie Jinkins and a number of other stakeholders.

 2  Q   (By Ms. Mell)  Did you feel responsible for meeting

 3      Laurie Jenkins' objectives in redistricting during

 4      the course of your work as a redistricting

 5      commissioner?

 6  A   Can you ask me the question again?

 7                        MS. MELL:  Can you read back the

 8      question?

 9                               (Pertinent question read by

10                                the reporter.)

11

12                        THE WITNESS:  Yes, in that I was

13      appointed to negotiate a redistricting plan.  I felt

14      responsible to get my job done.

15  Q   (By Ms. Mell)  And gauging what your job was, in

16      part, came from the direction Laurie Jinkins gave

17      you; is that correct?

18                        MR. WONG:  Object to form.

19                        THE WITNESS:  No, I would not say

20      that's correct.

21  Q   (By Ms. Mell)  Okay.  So what kind of input did

22      Laurie Jinkins give you?

23  A   Speaker Jinkins wanted me to negotiate plans before

24      our deadline.

25          She wanted me to negotiate plans that protected
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 1      Democratic majorities.

 2          She wanted me to negotiate plans that maintain

 3      communities of interest.

 4  Q   All right.  Is that answer complete now?

 5  A   To the best of my ability, yes.

 6  Q   Do you remember negotiating any particular element of

 7      either the congressional or legislative district maps

 8      to fulfill a request made by Speaker Jinkins, request

 9      or input from Speaker Jinkins?

10  A   Did you say any specific district?

11  Q   I think I said specific input.

12  A   Specific input.

13          I wouldn't say -- well, no, my entire -- my

14      priorities throughout this were to negotiate maps

15      that reflected the political reality in our state.

16          We are a Democratic majority state, so I wanted

17      maps that secure those.  Our priorities were in

18      alignment there.

19          I wanted -- I wanted maps that reflected input

20      from communities that had historically been left out

21      of the process, so maps that had more majority-

22      minority districts that were mindful of how we kept

23      communities of interest together, maps that reflected

24      the consultation that we had with the sovereign

25      tribes in our state.
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 1  Q   Anything else?

 2  A   Did I already mention -- I think I already mentioned

 3      communities of interest.

 4          I'm thinking of my big priorities.  I had a

 5      number of priorities going into negotiations and a

 6      number of priorities reflected in the draft maps that

 7      I released publicly.

 8  Q   Did you talk to Adam Smith about the content of

 9      redistricting negotiations?

10  A   I talked to Adam Smith.  I'm not sure it was

11      regarding the content of the negotiations.

12  Q   Did you talk to him about your redistricting work?

13  A   I did.

14  Q   What did you talk to Adam Smith about relative to

15      your redistricting work?

16  A   We talked about my draft congressional map.

17          We talked about the public input that we

18      received -- "we" being the commission -- regarding

19      the way that I drew the 9th congressional district.

20  Q   Is that his district?

21  A   It is.

22  Q   What did he say to you about that?

23  A   I think he really liked the way that I drew -- let me

24      back up and not...

25          I got positive feedback from him on the way that

0037

 1      I drew the maps and some concern that community -- or

 2      that public feedback might have been a little harsh

 3      on me.

 4  Q   Did you share the content of any of your

 5      communications with Adam Smith with any of your other

 6      commissioners?

 7  A   Did I share or show?  I didn't hear.

 8  Q   Share.  Whether you showed or shared orally.

 9  A   I'm sure I talked to Commissioner Walkinshaw about

10      it.

11  Q   Do you know whether or not Commissioner Walkinshaw

12      was taking the content of the communications you had

13      with him to any other commissioner?

14  A   I don't know.

15  Q   Who were the staff assigned to the dyad you were

16      negotiating in for Graves?

17  A   Commissioner Graves' staffer, Anton.  I can't

18      remember Anton's last name.

19          And I had Osta Davis and Dominique Meyers.

20  Q   So Graves had one staff person, and you had two?

21  A   That's correct.

22  Q   Why did you have two?

23  A   Osta Davis was out sick for a while, so Dominique

24      Meyers was backfilling for Osta.  And when Osta came

25      back, we wanted to maintain the continuity of our
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 1      negotiations, so we wanted to -- Commissioner Graves

 2      agreed to allow Osta to come into the negotiations.

 3  Q   Who does Osta Davis work -- or report to in her work

 4      as a Democratic caucus staff person?

 5  A   I believe she reports directly to the chief of staff

 6      for the speaker.

 7  Q   And who does Dominique Meyers report to in her

 8      position with the House?

 9  A   I believe to the chief of staff.

10  Q   And who is the chief of staff?

11  A   It's going to be on the record that I can't remember

12      his name.  (Videoconference technical difficulties.)

13                        THE REPORTER:  What was that,

14      April?

15                        THE WITNESS:  I'm -- I'm thinking.

16      I can't recall his name.  But I'm happy to -- I'm

17      happy to look it up.

18  Q   (By Ms. Mell)  Okay.  So tell me about what you knew

19      about the other dyad.

20          Who was a participant in the congressional map

21      dyad?

22  A   I mean, Commissioner Walkinshaw, Commissioner Fain,

23      and their staffers, I believe.

24  Q   Do you remember who were their staffers?

25  A   Ali O'Neil and -- Ali O'Neil for Commissioner
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 1      Walkinshaw, and Paul Campos for Commissioner Fain.

 2  Q   Was Matt Davis a participant?

 3  A   Matt Davis?

 4  Q   Yes.

 5  A   I don't know a Matt Davis.  So I don't know.

 6  Q   Okay.  Were there other negotiating units other than

 7      the dyads, such as caucus negotiations?

 8  A   Could you be more specific?

 9  Q   Did you limit your negotiations strictly to the

10      dyads, or were you also negotiating by partisan

11      caucus designations?

12  A   I was negotiating with Commissioner Graves, and I was

13      communicating with Commissioner Walkinshaw.

14  Q   And so would you characterize your communications

15      with Walkinshaw as partisan communications or caucus

16      communications?

17  A   Sure.

18  Q   Okay.  And do you know what Graves and Fain were

19      doing?

20          Did they also have established a caucus

21      communication?

22  A   I don't know.

23  Q   What was the physical setup of the negotiations

24      beginning on the 12th relative to your dyads and/or

25      caucuses?

0040

 1                        MR. WONG:  Object to form.

 2                        THE WITNESS:  So the 12th was

 3      Friday?

 4                        MS. MELL:  Yes.

 5                        THE WITNESS:  Friday.

 6          All of my communications were through Zoom or

 7      over the phone.  They were all virtual with regards

 8      to my negotiations with Commissioner Graves and my

 9      communication with Commissioner Walkinshaw.

10  Q   (By Ms. Mell)  On the 12th?

11  A   Correct.

12  Q   And was that planned?

13  A   I don't recall if it was planned.  In terms of for it

14      to be virtual?

15  Q   Well, I guess I need a big-picture plan.

16          I think my opening question was:  What was the

17      status of the negotiations?  And I really want to

18      know how it was set up.

19          So that's just kind of some background.  That's

20      what I'm trying to get at.  I'm starting with the

21      date of the 12th.

22          What was the plan for purposes of negotiating as

23      of the 12th?

24  A   I believe I had some meetings scheduled with

25      Commissioner Graves on the 12th.  I believe we had a
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 1      morning meeting and an afternoon meeting

 2      prescheduled.

 3  Q   And how --

 4  A   I believe at that time we were meeting twice a day.

 5  Q   When was the decision made to preschedule meetings

 6      twice a day as of the 12th?

 7  A   Probably -- I don't recall.

 8  Q   Had there been a decision made to convene

 9      negotiations on the 12th in advance of the

10      negotiations convening on the 12th?

11  A   Yes.

12  Q   How did that occur?

13  A   To the best of my recollection, it was -- I don't

14      recall.

15  Q   Was it part of the plan you laid out initially?

16  A   I don't recall.

17          And when I say the plan that we laid out

18      initially was not a plan that -- it was a plan that

19      my team and I were thinking about, not a formalized

20      plan.

21  Q   Was it ever in writing?

22  A   Yeah, I think there's probably a draft document

23      somewhere.

24  Q   Did you stick to the plan?

25  A   No.

0042

 1  Q   How did the -- strike that.

 2          Were you working in conformance with your plan as

 3      of the 12th?

 4  A   No.

 5  Q   Why not?

 6  A   I think we had an idea in September that negotiations

 7      would -- that we could script out how negotiations

 8      would go.

 9          And once we started negotiations, it became clear

10      that the timelines that we thought would work and the

11      process that we thought would work was just not

12      realistic for the work.

13  Q   What was your redistricting experience when Speaker

14      Jinkins appointed you?

15  A   I had none.

16  Q   What's your highest level of education?

17  A   Some college.

18  Q   Where did you go to college?

19  A   Southern Illinois University.

20  Q   And do you know why Speaker Jinkins selected you

21      relative to redistricting work?

22  A   You'd have to ask her.

23  Q   How would you characterize your skill set for

24      purposes of doing redistricting work?

25                        MR. WONG:  Object to form.
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 1                        THE WITNESS:  How would I

 2      characterize my...?

 3          I'm a labor leader in the Washington State labor

 4      movement and have experience bringing groups to

 5      consensus and have negotiated a number of employer

 6      contracts.

 7  Q   (By Ms. Mell)  So right now where do you work?

 8  A   The Washington State Labor Council.

 9  Q   Did you hold the same position when Speaker Jinkins

10      appointed you?

11  A   Yes.

12  Q   And you had that position throughout your

13      redistricting work?

14  A   Correct.

15                        MR. WONG:  Joan, we've been going

16      about an hour ten.  If there's a good time soon we

17      can take a break, appreciate it.

18                        MS. MELL:  We can take a ten-minute

19      break.

20                        MR. WONG:  Okay.  Thank you.

21                               (Pause in proceedings from

22                                11:26 a.m. to 11:37 a.m.)

23

24  Q   (By Ms. Mell)  On the 12th, what was the

25      configuration of the negotiations?
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 1  A   I was negotiating with Commissioner Graves.

 2  Q   What did you know to be the status of the

 3      negotiations beyond your negotiations with Graves?

 4  A   I think I understood that Commissioner Walkinshaw and

 5      Commissioner Fain were in communication, but I was

 6      not aware of the status of their negotiations.

 7  Q   What do you mean you were not aware of the status of

 8      the negotiations?

 9  A   I did not know where they were in their negotiations

10      on the congressional maps.

11  Q   At what point in time did you not know the status of

12      their negotiations?

13                        MR. WONG:  Object to form.

14                        THE WITNESS:  You're asking me

15      about Friday the 12th?

16                        MS. MELL:  Correct.

17                        THE WITNESS:  I did not know the

18      status of their negotiations.

19  Q   (By Ms. Mell)  Throughout the entire day of the 12th,

20      you knew nothing about the status of the negotiations

21      with Walkinshaw and Fain?

22  A   I knew they were in communication.

23  Q   Did you know where they were in their negotiations?

24  A   I did not.

25  Q   Did you know what they were talking about?
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 1  A   I did not know the specifics.

 2  Q   Did you know generally?

 3  A   That they were discussing the congressional map

 4      generally.

 5  Q   What about the congressional map?

 6  A   I didn't know the specifics.

 7  Q   Did you know anything about what the negotiations

 8      were over relative to congressional maps on the 12th?

 9  A   To the best of my recollection, they were discussing

10      who would draw which districts.

11  Q   Okay.  Did you know anything about the substance of

12      the negotiations relative to your priorities?

13  A   Not that I recall.

14  Q   Had you communicated your priorities to Walkinshaw?

15  A   Yes.

16  Q   Did you expect that he was incorporating your

17      priorities into the negotiations?

18  A   I had hope that he was.

19  Q   Did you delegate to him the duties and

20      responsibilities of incorporating your priorities

21      into the negotiations he was having with Graves?

22                        MR. WONG:  Object to form.

23                        THE WITNESS:  I never delegated my

24      duties and responsibilities.  I always had real

25      clarity -- and I think the other members of the
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 1      commission did too -- that we were all an independent

 2      vote.  We were all aware of the power of our

 3      independent vote.

 4  Q   (By Ms. Mell)  All right.  So if you were negotiating

 5      in dyads, how did you make sure that you could

 6      exercise your independent vote in an informed way?

 7  A   In terms of -- in terms of what specifically?

 8  Q   The congressional district map.

 9  A   Are we still talking about Friday the 12th?

10  Q   I don't think it matters.  The 12th or at any time.

11  A   And so your question is...?

12  Q   If you all believe that you had power in your

13      individual votes to accomplish your individual

14      objectives, how did you ensure that when you were

15      asked to vote, you could exercise your vote in a

16      meaningful way?

17  A   So you're asking specifically about the vote on the

18      15th?

19  Q   No.

20  A   I'm really trying to understand what you're -- what

21      you're asking me for.

22  Q   Well, you keep trying to tell me that you were

23      negotiating the legislative district maps and that

24      you had nothing to do with the congressional district

25      map negotiations.  And I simply don't believe you.
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 1          I don't know how you would exercise a vote on a

 2      congressional district map with the priorities that

 3      you've identified without knowing what you were

 4      voting on.

 5          So my question is:  How did you communicate your

 6      priorities relative to the congressional district

 7      map, and how do you know whether or not those were

 8      ever incorporated?

 9                        MR. WONG:  Object to form.

10                        THE WITNESS:  So you're asking two

11      questions, right?  How did I communicate my

12      priorities?

13                        MS. MELL:  Yes.

14  Q   (By Ms. Mell)  How did you communicate your

15      priorities to the negotiators of the congressional

16      district map?

17  A   By conversations with Brady -- or sorry --

18      Commissioner Walkinshaw, and I had conversations with

19      Commissioner Fain.  And I had conversations with

20      Commissioner Graves.

21          They were all aware of my priorities.

22  Q   Did you ever have a conversation with Brady that

23      included content about -- content communicated with

24      any other commissioner?

25  A   I'm sure.  I'm sure I did have communication with
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 1      Commissioner Walkinshaw, informing him of my

 2      conversations with other commissioners.

 3  Q   And informing him of your conversations with other

 4      commissioners specific to redistricting, correct?

 5  A   Correct.

 6  Q   So on the 12th, you were negotiating remotely; is

 7      that correct?

 8  A   That's correct.

 9  Q   Do you know if the other commissioners were

10      negotiating remotely?

11  A   I do not.

12  Q   Did at some point you decide to negotiate in person?

13  A   Yes.

14  Q   And where did you decide to negotiate in person?

15  A   Where did we physically meet?

16  Q   Correct.

17  A   Or where was I when I made the decision?

18  Q   Where did you decide to negotiate?

19  A   Where was I when I made the decision to negotiate, or

20      where did we nego- -- where did we physically

21      negotiate?

22          I'm not sure I -- I want to be as clear as

23      possible.

24  Q   Where were you when you decided where to negotiate?

25  A   I imagine I was at home.
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 1  Q   Did you make a decision to negotiate in person?

 2  A   Yes.

 3  Q   Had that decision been made prior to the 12th?

 4  A   Commissioner Graves and I had in-person -- we had

 5      asked commission staff to find a meeting location for

 6      us so that we could have the in-person negotiations

 7      sometime in the middle of October.

 8          And we would decide a day or two before whether

 9      or not we would meet virtually or whether or not we

10      would meet in person.

11  Q   When you say you asked staff to find you and Graves a

12      location, are you talking about your dyad staff, like

13      Osta and Anton?

14  A   No.  Commission staff.  Nonpartisan commission staff.

15  Q   What was the role of nonpartisan commission staff

16      versus partisan staff?

17  A   In terms of our negotiations?

18  Q   Correct.

19  A   Nonpartisan commission staff did not have a role in

20      our negotiations.

21  Q   Why not?

22  A   To -- to my knowledge.

23  Q   Did you make that decision?

24  A   I don't believe so.

25  Q   Were you instructed not to use nonpartisan staff in
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 1      the negotiations?

 2  A   I don't believe so.

 3  Q   Why did it occur that you used partisan staff for

 4      purposes of negotiation but not nonpartisan staff?

 5  A   I don't recall an explicit conversation around it.

 6  Q   Why did you do it?

 7  A   I think I understood that to be the way that previous

 8      commissions had negotiated.

 9  Q   Did you see any concern about using partisan staff to

10      negotiate as opposed to nonpartisan staff?

11  A   No.

12  Q   So were you and Graves making -- or having staff make

13      separate arrangements for you and Graves from the

14      other two?

15  A   I wouldn't characterize them as separate

16      arrangements.  Just that Commissioner Graves and I

17      were motivated to negotiate and proactive in

18      scheduling time and identifying locations to meet in

19      person.

20  Q   So what identified -- what location did you identify?

21  A   It was an office suite location in Federal Way.  I'd

22      have to look at old e-mails or look at my calendar to

23      remember the name.

24  Q   Were you at a hotel?

25  A   The name of the facility.
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 1  Q   Were you at a hotel?

 2  A   I'm not sure if it was a hotel or just one of the

 3      standalone office buildings where there are various

 4      offices.

 5  Q   Did you negotiate from that location on the 12th?

 6  A   I'm sorry.  Can we back up just a moment?

 7          Just so I can clarify:  Our meeting location in

 8      Federal Way for mine and Commissioner Graves' earlier

 9      negotiations was not the same meeting location -- was

10      not the same place we were negotiating on the 15th,

11      the 14th and 15th.

12  Q   What about the 13th?

13  A   The 13th was not the same location that we negot- --

14      where we negotiated on the 14th and 15th.  And I

15      can't recall if it was the same location that -- in

16      our previous negotiations or if it was a new

17      location.

18  Q   So where do you recall negotiating on the 13th?

19  A   At a location in Federal Way.

20  Q   How would you describe the location?

21  A   It was -- I believe it was a hotel.

22  Q   Do you know --

23  A   That had a number of meeting rooms.

24  Q   Do you remember the name?

25  A   I can look through my calendar.  I know I am
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 1      notorious for just clicking the address and allowing

 2      Google Maps to blindly lead me.

 3  Q   So where did you -- what time did your negotiations

 4      begin on the 14th?

 5  A   Saturday the -- no.  Sunday the 14th?

 6  Q   Oh.  I meant the 13th.

 7  A   Saturday the 13th?

 8  Q   Correct.

 9  A   It was sometime late morning, early afternoon.  I'd

10      have to look at old communication to...

11  Q   Who were you negotiating with at this location at the

12      hotel?

13  A   Commissioner Graves.

14  Q   And your caucus staffers?

15  A   They were in the room.  They were not negotiating.

16  Q   Was Chair Augustine there?

17  A   She was.

18  Q   Were they in person?

19  A   Sorry.  Just to clarify, Osta Davis was there.

20      Dominique Meyers was not.

21  Q   So Chair Augustine was there.

22          And did she have staff with her?

23  A   Not that I recall.

24  Q   Okay.  So how long did you negotiate on the 13th?

25  A   I don't remember.
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 1  Q   Do you have the sense that -- strike that.

 2          Do you have any -- strike that again.

 3          Did you know, when you were negotiating with

 4      Graves, whether Fain and Walkinshaw were also

 5      negotiating in Federal Way?

 6  A   I did not, no.

 7  Q   Did you at some point learn that Fain and Walkinshaw

 8      were similarly negotiating in Federal Way?

 9  A   I did not.

10  Q   Did you ever have any communications with the

11      Fain-Walkinshaw dyad on the 13th?

12  A   I don't believe so.  I don't believe I ever had any

13      communication with their dyad.

14  Q   Did you ever have any communications so that you were

15      apprised of the status of the Fain-Walkinshaw dyad?

16  A   On the 13th?

17  Q   Correct.

18  A   I don't recall.  I'd have to look through text

19      messages.

20  Q   Were you interested in the status of the

21      Fain-Walkinshaw negotiations and congressional maps

22      on the 13th?

23  A   I remember being really focused on negotiating the

24      legislative maps.

25  Q   What was the status of your priorities being
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 1      incorporated in the Fain-Walkinshaw congressional

 2      maps as of the 13th?

 3  A   I don't know.

 4  Q   Did you have any communications with the

 5      Fain-Walkinshaw dyad with regard to the status of

 6      your negotiations in the Sims-Graves dyad on

 7      legislative maps on the 13th?

 8  A   So, again, I don't recall having any communication

 9      with the Fain-Walkinshaw dyad.

10  Q   How did you know what was going on in that dyad?

11  A   Commissioner Walkinshaw would update me.

12  Q   Would Chair Augustine update you?

13  A   No.

14  Q   To the best of your knowledge, Chair Augustine never

15      told you what was happening in the congressional maps

16      negotiations?

17  A   To the best of my knowledge, no.

18  Q   Did you ever ask Chair Augustine to share with any

19      other commissioner the status of the negotiations in

20      the legislative map negotiations?

21  A   Not that I recall.

22  Q   How long were you negotiating in Federal Way with

23      Commissioner Graves?

24  A   Are we still talking about the 13th?

25  Q   On the 13th, yes.
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 1  A   I don't recall.

 2  Q   Did you stay overnight on the 13th?

 3  A   No.

 4  Q   Do you remember it being hours?

 5  A   Yes.

 6  Q   Do you remember what you did during that time?

 7  A   We negot- -- yes, I do.

 8  Q   What did you do?

 9  A   We negotiated around legislative maps.

10          I ran the different mapping scenarios with Osta

11      Davis.

12          I thought through various draft proposals.

13          We talked a lot.

14  Q   Did you reach an impasse at any time?

15  A   No.

16  Q   Did Chair Augustine act as mediator at any time?

17  A   Yes.

18  Q   On the 13th.

19          On the 13th?

20  A   Yes.

21  Q   I didn't hear.  Was that a "yes" or a "no"?

22  A   That's a "yes."

23  Q   Explain to me what happened with Chair Augustine.

24  A   We invited her into our negotiations to help us

25      mediate or to mediate.  Most of the conversation was

0056

 1      around re-establishing mine and Commissioner Graves'

 2      working relationship so that we could continue to

 3      move through negotiations.

 4  Q   What was the impasse over?

 5                        MR. WONG:  Object to form.

 6                        THE WITNESS:  We were never at

 7      impasse.

 8  Q   (By Ms. Mell)  Why did you need a mediator, then?

 9  A   Because negotiations were getting sticky.

10  Q   I didn't hear what word you used.

11  A   "Sticky."  Negotiations were getting sticky.

12  Q   And sticky is something different than an impasse?

13  A   We were never at impasse.  We continued to negotiate

14      until we reached an agreed-to proposal.

15  Q   Okay.  So what was the sticking point that

16      necessitated Augustine mediating?

17  A   Commissioner Graves believed I had misled him

18      regarding a specific district, and it impacted our

19      relationship.  And we invited Chair Augustine in to

20      help us resolve our personal relationship so that we

21      could continue to negotiate.

22  Q   What was the sticking point on the district?

23  A   He believed that I had advance knowledge that Senator

24      Hobbs, who represented the 44th district, was going

25      to be appointed to the secretary of state and
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 1      therefore that I knew that that was going to be an

 2      open Senate seat.

 3  Q   How did that pertain to redistricting work?

 4  A   We had negotiated that the 44th district would be a

 5      safe Democratic district, meaning I could draw it at

 6      over 55 percent performance.

 7                        THE REPORTER:  "Meaning I could,"

 8      what?

 9                        THE WITNESS:  Meaning I could draw

10      it at over 55 percent performance for Democrat.

11  Q   (By Ms. Mell)  I need to understand more.  I know

12      you -- I think you think I know more than I do.

13          So what?  How does that pertain to the

14      appointment?

15  A   I'm not sure.  Can you ask the question again so that

16      I understand what you -- exactly what you're --

17  Q   I think there must have been -- there must be

18      something more you're not saying to complete that

19      explanation.

20          Because at least from my perspective, I don't

21      understand how your agreement that the 44th could be

22      mapped at over 55 percent Democrat preference related

23      to the appointment of Hobbs.

24          Did the appointment shift the demographics

25      somehow or the metrics?
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 1  A   Well, I'm thinking of the best way to say this so

 2      it's not too far in the weeds.

 3          The 44th district, by some metrics, is a

 4      competitive district held -- the Senate seat was held

 5      by a longtime Democrat.  Incumbents politically are

 6      difficult to beat, so an open seat in a competitive

 7      district is easier to pick up.  So --

 8  Q   So --

 9  A   Go ahead.

10  Q   No, go ahead.  Finish your thought.

11  A   So -- so negotiating a safe -- negotiating to make a

12      district safe, negotiating to move a competitive

13      district to a safe district that has a long-term

14      incumbent is probably viewed as less risky than

15      negotiating a swing district into a safe district

16      when there's an open seat.

17  Q   So was it Walkinshaw's desire, then, to renegotiate

18      the agreement that you could draw it at over 55

19      percent to account for that risk factor?

20                        MR. WONG:  Object to form.

21                        THE WITNESS:  I was negotiating

22      with Commissioner Graves.

23                        MS. MELL:  Oh, Graves.  I'm sorry.

24      So --

25                        THE WITNESS:  Can you ask the
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 1      question again?

 2                        MS. MELL:  Yeah, let me ask that

 3      again.

 4  Q   (By Ms. Mell)  So to complete this line of thinking,

 5      then, at that point in time in the negotiations, if

 6      there was a seat that shifted to an open seat, the

 7      idea of drawing boundaries at 55 percent was no

 8      longer acceptable in principle?

 9  A   I think the issue on Saturday was more about

10      Commissioner Graves thinking that I had intentionally

11      deceived him.

12  Q   Okay.  So what did you and Graves decide relative to

13      this 55 percent and the mediated process with

14      Augustine?

15                        MR. WONG:  Object to form.

16                        THE WITNESS:  We made no decisions

17      on Saturday the 13th.  We simply talked about how to

18      repair our working relationship so that we could

19      continue to negotiate.

20  Q   (By Ms. Mell)  So was there any resolution as to

21      whether or not the percentage for the 44th would be a

22      number other than 55 percent?

23  A   That remained in negotiations until we finally came

24      to an agreed-to proposal on the 15th.

25  Q   And when you say "until we finally came to an
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 1      agreed," what on a proposal on the 15th?

 2  A   An agreed-to proposal on the 15th.

 3  Q   Again, the "we" in that sentence is who?

 4  A   Commissioner Graves and me.

 5  Q   What time did you come to an agreed-on proposal on

 6      the legislative district -- districts?

 7  A   Sometime between 8:45 and 9:00 on Monday the 15th.

 8  Q   Did you read Commissioner Graves' deposition?

 9  A   I did.

10  Q   Why did you do that?

11  A   To prepare for this deposition.

12  Q   When you read his deposition, did you take issue with

13      any of his testimony?

14  A   Not that I recall.

15  Q   Is it your recollection that what you read as to what

16      Commissioner Graves testified to was true and correct

17      from your perspective?

18  A   I have no reason to cast doubt on anything that

19      Commissioner Graves said.

20  Q   Is your recollection of events different from Graves'

21      in any manner?

22  A   I didn't go through his deposition with a fine-tooth

23      comb.  It was more -- I'd never been deposed before,

24      so it was more to prepare for -- so I could get a

25      sense of the flow of things.  So --
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 1  Q   Did you read anything that you disagreed with or you

 2      thought occurred differently?

 3  A   I don't recall anything standing out to me.

 4  Q   When you reached an agreement with Commissioner

 5      Graves over a legislative district -- well, strike

 6      that.

 7          What did you reach an agreement with him on?  A

 8      map or something other than a map?

 9  A   Well, there were a number of maps we had exchanged in

10      the course of our negotiations.  Our -- so we had

11      previously reconciled a number of things.  Our final

12      agreement was around the performance in the 28th,

13      44th, and 47th legislative districts.

14  Q   28, 44, and what?

15  A   47.

16          42 -- well, that had already been resolved.  So

17      our final agreement, 28, 47, 44.

18  Q   And your final agreement concerned what?

19  A   The Democratic performance of those three districts.

20  Q   Okay.  So what was the agreement?

21  A   We agreed to, I believe was 1.5 percent increased

22      Democratic performance in the 44th with Lake Stevens

23      removed and moving the district further south, status

24      quo in the 47th district in terms of Democratic

25      performance, and I believe three-quarters of a point
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 1      or .8 percent increased Democratic performance in the

 2      28th legislative district with Tacoma removed and as

 3      much of Lakewood incorporated as possible.

 4  Q   What about the 42nd?

 5  A   The 42nd -- we had already resolved that and

 6      previously agreed to uniting Nooksack and Lummi in

 7      the 42nd, which I believe increased the Democratic

 8      performance slightly in that district.

 9          We had previously agreed to status quo in all of

10      the other competitive or swing districts that we had

11      previously been negotiating around.

12  Q   And what does "status quo" mean?

13  A   As close to the current Democratic performance as

14      possible.  So no change in either direction.

15  Q   When you say "no change," is that zero?

16  A   As close as possible to zero.  I mean, all the

17      districts had to change because of population

18      increases.  So...

19  Q   So if it was a 1 percent change, that would not be

20      status quo?

21  A   A full 1 percent?

22  Q   Correct.

23  A   In the swing districts we were negotiating?  I would

24      say that would not be status quo.

25  Q   And there were multiple different ways to achieve a
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 1      status quo district, correct?

 2  A   Correct.

 3  Q   There are multiple different ways to achieve a .8

 4      shift in the 28th, correct?

 5  A   Correct.

 6  Q   Did you agree to -- well, strike that.

 7          Did you vote on -- strike that.

 8                        MR. WONG:  Joan, I'm not sure if

 9      she was done answering the question.

10          Were you starting to say something?  I'm sorry.

11      I just heard you talking over each other.

12                        THE WITNESS:  Right.  I mean, I

13      think for the 28th district -- your question, yes,

14      correct.  There are multiple ways to draw it.  But

15      when you remove Tacoma and incorporate Lakewood, it

16      limits the op- -- the options there in terms of both

17      what cities you're consolidating and how much you are

18      adjusting the Democratic performance.  Still multiple

19      ways, but probably fewer options.

20  Q   (By Ms. Mell)  Did your final agreement with Graves

21      incorporate the priorities of Walkinshaw?

22  A   Many of them, I think.

23  Q   And how did you know that?

24  A   I knew what his priorities were.  We had a number of

25      conversations about his priorities.
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 1  Q   And were those conversations about his priorities

 2      done privately?

 3  A   Some -- some were private.  Some were public.  Some

 4      were he released a few public statements, made some

 5      statements during some public meetings.

 6  Q   Did any of the priorities incorporate -- strike that.

 7          Did your agreement incorporate any of Fain's

 8      priorities?

 9  A   I had hoped so.

10  Q   Did you know what Fain's priorities were?

11  A   I thought I understood his priorities as more

12      competitive districts.

13  Q   How did you understand his priorities?

14  A   He had some weird spreadsheet he sent around.

15  Q   Did you --

16  A   I shouldn't say "weird."

17          He sent around a spreadsheet communicated via

18      memo.  I -- I had a difficult time understanding it.

19      That's why I say "weird."  I mean no disrespect to

20      Commissioner Fain.

21  Q   "Weird" has been a word that has come up in this

22      previously.

23          I guess --

24  A   As it relates to a spreadsheet?  Then I wouldn't feel

25      so bad.
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 1  Q   No, I think it was a description of Commissioner

 2      Walkinshaw.

 3  A   Oh.

 4  Q   It was "weirdo."

 5  A   Oh.

 6  Q   There was an apology for that too.

 7  A   Then I won't feel so bad.  Just make sure you capture

 8      that.  I mean no disrespect (Videoconference

 9      technical difficulties.)

10                        THE REPORTER:  "I mean no

11      disrespect..."  What was the rest there?

12                        THE WITNESS:  What's that?

13                        THE REPORTER:  "I mean no

14      disrespect..."  What was the rest of that sentence?

15                        THE WITNESS:  I mean no disrespect

16      to Commissioner Fain.

17  Q   (By Ms. Mell)  How did you get Commissioner Fain's

18      memo?

19  A   I believe he sent an e-mail to the members of the

20      commission sometime Saturday evening.  Saturday the

21      14th.

22  Q   Do you know why he timed it at that time?

23  A   I do not.

24  Q   Did you say Saturday the 14th or the 13th?

25  A   I'd have to look.  I thought it was Saturday the
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 1      14th.  But maybe it would have been --

 2  Q   Okay.  Okay.

 3  A   I don't know.  Sometime that weekend, going into our

 4      final negotiations, he sent something around.

 5                        THE REPORTER:  "He sent

 6      something..."  What was that?

 7                        THE WITNESS:  He sent -- he sent

 8      something around.  He sent an e-mail to the

 9      commission sometime that weekend.

10  Q   (By Ms. Mell)  And do you know why it was timed when

11      it occurred?

12  A   I do not.

13  Q   Is it -- is it -- strike that.

14          When you left on Saturday, what was your intent

15      with regard to the negotiations?

16  A   To continue to negotiate.

17  Q   How?

18  A   To meet with Paul again and keep talking through the

19      differences that we had in our proposals.

20  Q   And what did you think was happening with Fain and

21      Walkinshaw when you left on the 13th?

22  A   When I left on Saturday the 13th?

23  Q   Correct.

24  A   Ask me the question again.

25  Q   What did you think was happening with your

0067

 1      counterparts on that day by the time you left?

 2  A   I had hoped that they were negotiating the

 3      congressional maps.

 4  Q   And did you know the status of their negotiations

 5      when you left on Saturday?

 6  A   I did not.  I don't think I did.

 7  Q   So then what happened on Sunday the 14th?

 8          Monday's the 15th.  Can we agree on that?

 9  A   Monday is the 15th.

10          Can we go back to the 13th?

11  Q   Yes.

12  A   Saturday.  I believe on Saturday, Commissioner

13      Walkinshaw was planning to negotiate or send a

14      proposal to Commissioner Fain relative to the

15      legislative districts.

16  Q   Legislative districts or the congressional?

17  A   Legislative districts.

18  Q   Okay.  And why was Walkinshaw going to give something

19      to Fain on the legislative districts?

20  A   I --

21  Q   On Saturday the 13th.

22  A   I'm sorry.  Go ahead.

23  Q   On Saturday the 13th.

24  A   So I communicated to Commissioner Walkinshaw that

25      mine and Commissioner Graves' negotiations was at a
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 1      sticking point and we were bringing Commissioner

 2      Augustine in to help mediate.

 3          I believe he told me that he was going to try to

 4      negotiate his legislative map proposal with

 5      Commissioner Fain.

 6  Q   Did you know what his legislative map proposal was?

 7  A   I didn't know -- no, not exactly.

 8  Q   Were you opposed to any of his metrics?

 9  A   I'm not sure I know what you mean by "his metrics."

10  Q   Whatever the elements were of his proposal.

11  A   Was I opposed to any elements of his proposal?

12          I'm not sure that I was fully aware at that time

13      what his entire proposal was.

14  Q   Did you know some of what he wanted to propose to

15      Fain?

16  A   Yes.

17  Q   What was it?

18  A   I believe he was still proposing a CVAP majority

19      Hispanic district in eastern Washington that leaned

20      Democrat.

21          I believe he was still proposing the public map

22      he had released sometime at the beginning of October,

23      mid October, but there may have been some changes to

24      it.

25  Q   Were any of your priorities included in his proposal
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 1      to Fain?

 2  A   I imagine they were.  I don't know specifically.

 3  Q   And do you imagine they were because you communicated

 4      your priorities to Walkinshaw to include in his

 5      proposal to Fain?

 6  A   I imagine they were, because I had both communicated

 7      my priorities and because there were a number of

 8      similarities in the second round of draft maps that

 9      Commissioner Walkinshaw and I released sometime in

10      October.

11  Q   So you and Commissioner Walkinshaw released both

12      congressional and legislative map proposals in

13      August?

14          Is that what you said?

15                        MR. WONG:  Object to form.

16                        THE WITNESS:  Commissioner

17      Walkinshaw and I released -- publicly released -- all

18      members of the commission publicly released

19      legislative maps on September 21st, draft

20      congressional maps on September 28, and Commissioner

21      Walkinshaw and I released a second round of draft

22      legislative maps sometime in October.

23  Q   (By Ms. Mell)  So were you and Walkinshaw negotiating

24      legislative maps to achieve that public proposal?

25  A   No.
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 1  Q   How did you guys come to agreement on what you wanted

 2      to release?

 3                        MR. WONG:  Object to form.

 4                        THE WITNESS:  We had received

 5      information and analysis regarding a VRA-compliant

 6      district in eastern Washington, and both wanted to

 7      demonstrate to the public that we had heard and

 8      incorporated a lot of the feedback we'd received

 9      during the public comment period following the

10      release of the maps.

11  Q   (By Ms. Mell)  So you met and created a map?

12  A   We never met.  We never created a joint map.

13          I mean, do you mean did we meet in person?

14  Q   Well, I don't know.

15          How did you -- I thought I understood that you

16      released maps, a legislative map, in October.

17  A   Yes.

18  Q   And that was you and Walkinshaw or you and Graves?

19  A   Commissioner Walkinshaw and I both released

20      separate -- separate draft legislative maps in

21      October.

22  Q   Okay.  But you had collaborated as to what would be

23      in your respective legislative district proposed maps

24      published in October?

25                        MR. WONG:  Object to form.
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 1                        THE WITNESS:  We communicated what

 2      would be in our draft maps that we released in

 3      October.

 4  Q   (By Ms. Mell)  Okay.  And did you communicate with

 5      any other commissioner about what would be in your

 6      maps published in October?

 7  A   No.

 8  Q   So Sunday the 14th, did you stay in Federal Way?

 9  A   I was there all day, yes.

10  Q   Did you stay overnight on Sunday the 14th?

11  A   I did not.

12  Q   How long were you in Federal Way on Sunday the 14th?

13  A   I think I left sometime between 12 and 1 a.m.

14  Q   And by Sunday the 14th, had you convened at the

15      Hampton?

16  A   Correct.

17  Q   What was the physical layout of the negotiations at

18      the Hampton on Sunday the 14th?

19  A   On Sunday the 14th...

20          I believe we had three rooms:  One room for Osta

21      Davis and me to work in, one room for the Republicans

22      to work in, and one larger suite with a round meeting

23      table for negotiations that Sarah Augustine was

24      primarily working out of.

25  Q   And in your room with Osta Davis, was Walkinshaw in
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 1      that room with you?

 2  A   No.

 3  Q   Where was Walkinshaw?

 4  A   He was at the Marriott Courtyard, I believe it was,

 5      across the parking lot from the Hampton.

 6  Q   Why was he at the Marriott (videoconference technical

 7      difficulties.)

 8                        THE REPORTER:  "Why was he at the

 9      Marriott..."  What was the rest there, Joan?

10  Q   (By Ms. Mell)  Why was he at the Marriott rather than

11      the Hampton with you guys?

12  A   That's where he chose to be.

13  Q   Did he choose to be there for purposes of open

14      government compliance?

15                        MR. WONG:  Object to form.

16                        THE WITNESS:  I think he

17      communicated some concerns around that.

18  Q   (By Ms. Mell)  Did you talk to him about that?

19  A   I don't recall if we had a conversation about it.

20  Q   Did you have a conversation with anybody about it?

21  A   I think I communicated to Chair Augustine that

22      Brady -- I'm sorry -- Commissioner Walkinshaw would

23      not be meeting us at the location.  And I think I

24      shared his concerns with Commissioner Augustine.

25          I'd have to look at the text messages to be sure.
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 1  Q   So did Walkinshaw stay at the Marriott throughout

 2      Sunday the 14th?

 3  A   I believe so.

 4  Q   And did you shuttle over to the Marriott to negotiate

 5      with him at times?

 6                        MR. WONG:  Object to form.

 7                        THE WITNESS:  I never negot- -- I

 8      walked over to the Marriott and communicated with

 9      him.

10  Q   (By Ms. Mell)  When you walked over to the Marriott

11      to communicate with Walkinshaw, what were you

12      communicating with him about?

13  A   I believe I was giving him an update on where we were

14      in negotiations.

15  Q   And when you say where you were in negotiations, do

16      you mean where you, Sims -- no, excuse me -- you,

17      Graves, and Fain were in negotiations at the Hampton?

18  A   No.  I mean where Commissioner Graves and I were in

19      our negotiations over our proposed plan.

20  Q   Are you sure you didn't have conversations with Fain

21      at the Hampton where you were located -- where you

22      were all located -- Fain, you, and Graves -- that you

23      communicated back to Walkinshaw?

24  A   Not that I recall.

25  Q   Is it correct that you did not limit your negot- --
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 1      strike that.

 2          Is it correct that you communicated with Graves

 3      on the 14th at the Hampton?

 4  A   That's correct.

 5  Q   Is it correct that you also communicated with Fain on

 6      the 14th at the Hampton?

 7  A   That is correct.

 8  Q   And when you were communicating with Graves, were you

 9      communicating with Graves about redistricting plan?

10  A   Yes.

11  Q   And when you communicated with Fain, were you

12      communicating with Fain about redistricting plan?

13  A   I don't believe so.

14  Q   Why?

15  A   I don't recall anything other than casual

16      conversation with Commissioner Fain on Sunday the

17      15th -- 14th.

18  Q   And when you say "casual conversation," are you

19      telling me that you had communications with Fain but

20      didn't say anything about the redistricting work you

21      were both doing?

22  A   To my recollection, yes.

23  Q   You didn't ask him any questions about his memo?

24  A   No.

25  Q   Did you ever tell Fain what you thought about his
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 1      memo?

 2  A   I don't believe so.

 3  Q   Did you ever talk to Graves about what you thought

 4      about Fain's memo?

 5  A   I don't think specific to the memo.  I might have

 6      mentioned -- yeah, I don't think specific to the

 7      memo.

 8  Q   But you might have mentioned what?

 9  A   That I still didn't understand the spreadsheet.

10  Q   Were you looking at the spreadsheet with Graves?

11  A   No.

12  Q   Did Graves say anything to you about the spreadsheet?

13  A   Other than he might have agreed with me that neither

14      of us really got it.

15  Q   Okay.

16  A   Kind of dismissed it.

17  Q   So did you use it any further?

18  A   No.  We didn't use it at all.  I did not use it at

19      all.

20          Your question was did I use it any further.  I

21      wanted to clarify that I did not use it at all.

22  Q   Well, you used it enough to dismiss its merits,

23      right?

24                        MR. WONG:  Object to form.

25                        THE WITNESS:  I never used it.  I
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 1      never understood it to use it.

 2  Q   (By Ms. Mell)  Did you read it?

 3  A   Did I read the memo?

 4  Q   Yes.

 5  A   Yes.

 6          I'm clarifying for you that I didn't understand

 7      the spreadsheet, so I never used it.

 8  Q   Okay.

 9  A   You asked me if I used it further.  And I want to be

10      clear that I never used it at all.

11  Q   You elected not to use it with -- and communicated

12      that to Graves, correct?

13  A   Correct.

14  Q   Did you have separate conversations with Fain outside

15      of his e-mail memo to incorporate Fain's priorities

16      in your legislative district proposal?

17  A   On the 14th or the 15th?  What day are we talking

18      about?

19  Q   On the 14th.

20  A   I don't remember anything other than casual

21      conversation with Commissioner Fain on the 14th.

22  Q   What was the status of your negotiations when you

23      left on the 14th?

24  A   They were ongoing.

25  Q   How close were you in terms of reaching agreement at
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 1      the time you left on the 14th?

 2  A   I think that would depend on how you define "close."

 3          Out of the 49 legislative districts we were

 4      drawing, we were negotiating over just a handful.

 5  Q   And what were those in play when you left on the

 6      14th?

 7  A   10th, the 15th, the 17th, the 24th, the 26th, the

 8      28th, the 40th, the 42nd, the 44th, the 47th.  Let's

 9      see.  Make sure.

10          24th, 26th, the 28th.  The 5th.

11  Q   11 districts?

12  A   I didn't count those on my fingers, but that sounds

13      right to me.

14  Q   With regard to the congressional districts at the

15      time you left on the 14th, what was the status of any

16      dis- -- strike that.

17          When you left on the 14th, what did you believe

18      the districts were in play with respect to the

19      congressional district maps on the 14th?

20  A   I understood that Commissioner Walkinshaw and

21      Commissioner Fain were still negotiating and

22      having -- and communicating regarding the

23      congressional maps.

24  Q   Okay.  So what was in play at the time that you left

25      on the 14th?
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 1  A   Excuse me.

 2          To my knowledge, all of them.

 3  Q   What time did you get to the Hampton -- or strike

 4      that.

 5          What time did you start negotiating at the

 6      Hampton on the 14th?

 7  A   I think we originally planned for 8:30.  I think

 8      maybe around -- I don't recall.  Sometime in the

 9      morning.

10  Q   Sometime before 9?

11  A   It may have been after 9.

12  Q   Was it after 10?

13  A   Sometime between 9 and 10, I think.

14          Wait.  I'm sorry.  Can you clarify the question?

15      What time did I begin negotiating, or what time did

16      negotiations begin?

17  Q   What time did negotiations begin?

18  A   It was probably after 10:00, then.

19  Q   But you believe you got there before 10?

20  A   Yes.

21  Q   What did you do between the time you got there and

22      the time negotiations began?

23  A   I met with my staff.  I ran through different

24      proposals and possibilities, strategized.

25          I had a conversation with Commissioner Fain
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 1      regarding the congressional maps.

 2  Q   And what was your conversation with Fain regarding

 3      the congressional maps on the 14th?

 4  A   On the 14th?

 5  Q   I think that's the day we were on.

 6  A   I thought we were on the 15th.  Did I misunderstand?

 7  Q   Yes.

 8  A   Oh.  Then I apologize.  All the information that I

 9      just gave you regarding when we started negotiating

10      was relative to the 14th.  I mean, relative to the

11      15th, which is Sunday.  No.  Monday.

12          You're asking about the 14th, which was Sunday,

13      correct?

14  Q   I was asking about the 14th, Sunday.

15  A   Okay.  So I did not -- so when I mentioned that I had

16      a conversation with Commissioner Fain to discuss

17      congressional districts, that was on the 15th, not

18      the 14th.  So let me go back to the 14th.

19          What time did we start negotiating on the 14th?

20      It was sometime later in the afternoon.  Maybe 1:00.

21  Q   And then you stayed until 1 in the morning-ish?

22  A   Yeah.

23  Q   Okay.  And by the time you left, there were

24      approximately 11 districts in play as to the

25      legislative map; is that correct?
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 1  A   Correct.  Correct.

 2  Q   And the congressional district map, all ten districts

 3      were still in play?

 4  A   To my understanding, there -- I did not understand

 5      there to be any movement on that negotiation.

 6  Q   Do you know what was in contention as to those ten

 7      districts?

 8  A   I think there were still discussions around who would

 9      draw which districts and what the performance of some

10      of the districts would be.

11  Q   Do you remember what districts?

12  A   Specific to who would draw which ones, or specific

13      to...?

14  Q   The metrics.

15  A   I believe the 3rd, the 6th.  I think all of them with

16      the exception of the four safe districts, super-safe

17      districts.

18  Q   And what were the super-safe districts?

19  A   The 4th and the 5th and the 7th and the 9th.

20  Q   When you say who would draw the maps, what were the

21      options that were being discussed?

22  A   I don't know what the options were that were being

23      discussed.

24  Q   What was even the negotiating point?

25  A   That the Republicans would draw the safe Republican
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 1      districts and that the Democrats would draw the safe

 2      Democratic districts.

 3  Q   Did you have similar negotiating points as to the

 4      legislative district maps on who would draw what?

 5  A   Yes.  Commissioner Graves and I had discussed that

 6      they -- he would draw eastern Washington and that I

 7      would draw King County, with the exception of the

 8      districts that we were negotiating, which were the

 9      5th and the 47th in King County.

10                        THE REPORTER:  "Which were the 5th

11      and the 47th..."  What was that?

12                        THE WITNESS:  In King County.  The

13      5th and the 47th districts in King County.

14                        MS. MELL:  I think I missed the

15      content of that.

16                        THE WITNESS:  Mm-hmm.

17          That I -- well, and so that he would draw most of

18      eastern Washington with the exception of the 3rd

19      district and that I would draw most of King County

20      with the exception of the 5th and the 47th districts.

21  Q   (By Ms. Mell)  Did that ever change, or was that the

22      agreement throughout?

23  A   I don't remember when we actually came to -- I don't

24      know that it was the agreement throughout, but it was

25      once we reached the agreement, we didn't revisit it.

0082

 1  Q   Who actually drew the maps?

 2  A   Our staff.

 3  Q   And who drew what?

 4  A   Well, we accepted their eastern Washington, and they

 5      accepted our King County.

 6  Q   Was that on the 6th, 16th?

 7  A   The actual map drawing --

 8  Q   Right.

 9  A   -- was done -- the majority of the map drawing was

10      done on the 16th, yes.

11  Q   Okay.  And so your acceptance of the districts drawn

12      by the Republicans occurred on the 16th?

13  A   I'm not sure I understand the question or what you're

14      asking.

15          We agreed to it in advance, and the actual

16      mapping occurred on the 16th.

17  Q   What did you agree to in advance with respect to --

18      with respect to who drew what?

19  A   That Commissioner Graves would draw eastern

20      Washington with the exception of the 3rd district and

21      that I would draw -- or, rather, our teams would draw

22      King County with the exception of the 5th and the

23      47th.

24  Q   So on the 16th, is that what occurred with respect to

25      drawing?
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 1  A   Yes.

 2  Q   And then at what point in time --

 3  A   To my knowledge.

 4  Q   And then who drew the exceptions?

 5                        MR. WONG:  Object to form.

 6                        THE WITNESS:  I don't know what you

 7      mean by "exceptions."

 8  Q   (By Ms. Mell)  Well, you said he would draw eastern

 9      Washington except for the 3rd and you would do King

10      County except the 5th and the 47th.

11          So who did the 3rd, 5th, and 47th?

12  A   They accepted our 3rd.  And by the time we agreed to

13      our proposal, we had agreed to status quo on the 5th

14      and the 47th, so we drew that.

15  Q   Who drew it?

16  A   My staff.

17  Q   Okay.  So your staff selected the district boundaries

18      using a status quo metric for the 5th and the 47th

19      that was accepted on the 16th?

20  A   I don't know that I would say it was accepted on the

21      16th.  I'm trying to understand the question.

22          So we originally agreed through the course of our

23      negotiations that I would accept his eastern

24      Washington and he would accept my King County.  5 and

25      47 were still in play.
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 1          Sometime during the day on the 15th, we removed

 2      the 5th from the negotiations.  We removed the 47th

 3      from the -- well, we accepted the 47th as status quo.

 4      And since those were no longer in play, my team drew

 5      King County.

 6  Q   Okay.  But when you say they're not in play, somebody

 7      still had to create the boundaries for the 5th and

 8      the 47th, correct?

 9  A   I had already created boundaries for the 5th and the

10      47th.

11  Q   Okay.  So --

12  A   In my map proposals.

13  Q   Pardon me?

14  A   I'm sorry.

15  Q   Did somebody draw district boundaries for the 5th and

16      the 47th on the 16th?

17  A   The district boundaries for the 5th and the 47th were

18      already drawn.  The 16th was reconciling the

19      differences between our two maps and making sure that

20      our agreement was articulated into the final maps

21      that were produced on the 16th.

22  Q   Right.

23          But on the 16th, there had to be decisions made

24      about where the district boundaries were for the 5th

25      and the 47th to keep it status quo, correct?
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 1  A   No.  Those decisions had already been made.

 2  Q   By whom?

 3  A   I had already drawn King County.  I already had a map

 4      with the 5th and the 47th in it.  And so our teams

 5      were working to reconcile the two maps.

 6  Q   What two maps?

 7  A   I had a map, and Commissioner Graves' staff had a

 8      map.  I should say my staff had a map, my map, and

 9      Commissioner Graves had a map.

10          In the time leading up to -- these were the maps

11      that we were working so hard to finish to show the

12      public before midnight.

13  Q   But you didn't show them to the public before

14      midnight, did you?

15  A   Correct.

16  Q   There was work done to create district boundaries on

17      the 16th, correct?

18  A   There was work done to articulate our framework into

19      the final maps on the 16th.

20  Q   And that work done to articulate your framework into

21      final maps on the 16th required you and the other

22      commissioners to make decisions about where the

23      district boundaries would be located, correct?

24  A   That is not correct.

25  Q   So how -- how were the decisions made to articulate
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 1      the framework into an actual map without you making

 2      decisions about where to put the boundaries on the

 3      16th?

 4  A   Well, our staff had been privy to all of our

 5      negotiations, privy to all of the decisions that we

 6      had made regarding the proposal, and knew what needed

 7      to be done to reconcile those differences and put

 8      that into a final map.

 9  Q   But if there's differences requiring reconciliation,

10      someone has to make the decision to reconcile the

11      district boundaries in a particular way, correct?

12  A   I'm trying to think through the phrasing of your

13      question so I can answer this correctly.

14          Can you ask me again?

15  Q   How do you do this without making a decision about

16      where if it's this or if it's this?

17  A   Because those things have already been agreed to.

18          Like, we had agreed in our proposal to

19      consolidate Washougal and Camas in the 17th.

20          We had agreed through previous conversations that

21      I -- I liked his drawing of the 26th district.  I

22      would accept that in the proposal.

23          That, you know, that he would accept my 3rd

24      district.  So when our staff were reconciling the two

25      districts, like, oh, my southwest Washington looks
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 1      different, but that's right.  We agreed that I would

 2      accept your southwest Washington.  So we need to put

 3      that there.  Or you had agreed -- and I just tried to

 4      remember off the top of my head some of the things

 5      that he had agreed -- to bring the 12th district

 6      across the mountains and into western Washington.

 7          Or, you know, there were a number of things.  We

 8      had been negotiating for weeks.  We had spent hours

 9      going over proposals and reviewing draft maps.  So in

10      the final hours, once we came to an agreement on a

11      proposal relative to the 44th and the 28th, a lot of

12      the proposal decisions had already been decided.

13  Q   All right.  So we know you got to the hotel on the

14      15th around -- between 9 and 10; is that correct?

15  A   That's correct.

16  Q   And you --

17  A   Maybe between -- I was -- I was shooting for 8:30, so

18      it might have been even before 9.  I just don't

19      remember.

20  Q   Okay.  And you didn't leave on the 15th, correct?

21  A   Correct.

22          What --

23  Q   You didn't really sleep there, either, right?  You

24      were up overnight, negotiating?

25  A   Been a long time since I pulled an all-nighter.
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 1  Q   So how were the negotiations structured on the 15th?

 2  A   Can you be more specific?

 3  Q   Give me the space allocation, where the dyads were

 4      communicating, where the caucuses were communicating.

 5  A   Okay.  So on the 15th, Commissioner Augustine secured

 6      some additional working and meeting space.  So we had

 7      access to a large banquet room downstairs, which was

 8      where most of the negotiations for that day occurred.

 9          She secured an additional large suite, I guess

10      you would call it.  So we had one suite and one room

11      that the Republicans were using, one suite and one

12      room for the Democrats' use for our caucuses, and I

13      believe Brady, or Commissioner Walkinshaw, still had

14      his room at the Courtyard.

15  Q   Was Brady Walkinshaw ever in the one suite, one room

16      that you were negotiating from?

17  A   Was he ever in that room on the 15th?

18  Q   Right.

19  A   The large banquet room we were negotiating in?

20  Q   No.  The -- I think you said you as the Democrat --

21      Democrats had one suite, one room.

22          Did Walkinshaw ever join you there as a Democrat?

23  A   Yes.

24  Q   Okay.  How many hours was he with you in that room?

25  A   I could not call it.
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 1  Q   Was it hours?

 2  A   It was over the course of hours, he was in and out of

 3      the room.

 4  Q   What was he doing when he was in that room with you?

 5  A   He was -- we were talking.  We were eating.  Taking

 6      phone calls.  Some time spent probably just thinking.

 7  Q   Were there communications going on within that room

 8      such that you each could hear one another that

 9      pertain to redistricting business?

10                        MR. WONG:  Object to form.

11                        THE WITNESS:  I'm not -- yeah, I'm

12      not sure what you're -- what you're asking here.

13  Q   (By Ms. Mell)  When you and Walkinshaw were in the

14      one suite, one room for the Dems in the Hampton on

15      the 15th, could you hear each other?

16  A   Yes.  For some of it.

17  Q   Did you hear that he was talking about commission

18      business?

19  A   I'm not sure I understand what the -- what you mean

20      by "commission business."

21  Q   Redistricting.

22  A   Were we discussing redistricting?

23  Q   Could you hear him talking about redistricting when

24      you were together in the same room?

25  A   Could I hear him talking...?
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 1          You mean other than talking to me?

 2  Q   Yes.

 3  A   Yes.

 4  Q   What do you recall hearing him say when he wasn't

 5      talking to you about redistricting?

 6  A   I don't recall the specifics.  Just know if he was --

 7      the way the room was set up, I'm sure that he --

 8      yeah, I don't recall specifics.

 9  Q   How was the room set up?

10  A   It was a larger hotel room with two beds, a couch, a

11      large desk that kind of divided the space, a restroom

12      or a bathroom, a number of chairs so you could work

13      various spots.

14  Q   Did you --

15  A   To call it a suite is being generous.  It was just

16      bigger than a normal-sized hotel room.

17  Q   So how were you -- did you each move around within

18      that room, or did you kind of set up somebody at the

19      desk, somebody on the bed, somebody on the couch?

20  A   We moved around the room.

21  Q   Okay.  And did you have your staff in there?

22  A   They were in and out, yes.

23  Q   Okay.  So what content of any communications of

24      Walkinshaw's did you hear when he wasn't directing

25      the conversation to you that pertain to
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 1      redistricting?

 2  A   I don't recall.

 3  Q   Do you have any recollection whatsoever?

 4  A   I think he might have updated the Senate majority

 5      leader on where we were in our negotiations at one

 6      point in time.

 7          The day is a little bit of a blur in terms of

 8      specific timelines.

 9  Q   Do you remember him talking to Fain?

10  A   Do I remember him talking to Fain?

11  Q   Yes.

12  A   I remember him reporting to me that he had

13      conversations with Commissioner Fain.

14  Q   About redistricting?

15  A   Yes.

16  Q   What do you remember him reporting about

17      redistricting conversations with Fain to you?

18  A   That they were planning to finish negotiations on the

19      congressional map when Commissioner Graves and I

20      finish negotiating our proposal.

21  Q   Was that a strategic maneuver?

22  A   I don't recall it being part of a strategic

23      conversation.

24  Q   What did you think the purpose of Walkinshaw telling

25      you what Fain told him about that to be?
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 1  A   You're asking me what I thought the purpose of

 2      Commissioner Walkinshaw communicating that to me?

 3  Q   Yeah.

 4  A   I thought that to mean he was updating me on the

 5      status of his negotiations.

 6  Q   Okay.  Was it indicative to you of whether or not

 7      there was an impasse or an agreement?

 8  A   No.

 9  Q   What else did you hear -- strike that.

10          What else did Walkinshaw talk to you about that

11      was specific to what another commissioner was doing

12      or saying when you were in that room on the 15th?

13  A   I don't recall him saying anything to me that was

14      specific to what another commissioner was doing or

15      saying other than updating me on the status of his

16      negotiations.

17  Q   Would that include specifics about the negotiations?

18  A   What specifics do you mean?

19  Q   Metrics, negotiating points, negotiating strategies,

20      timing.

21  A   So I remember him communicating that they had

22      exchanged proposals.  They weren't negotiating until

23      we finished the legislative proposal.

24  Q   Is that the end of your answer?

25  A   I'm still thinking.
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 1  Q   Okay.

 2  A   I'm sure I reiterated my priorities to make sure that

 3      he knew what they were.

 4  Q   Your priorities as to what?

 5  A   As to the congressional map.

 6  Q   Okay.

 7                        MR. WONG:  Joan, we're a little

 8      after 1.  If we could break for lunch soon, that

 9      would be appreciated.

10                        MS. MELL:  Okay.  Yes.  The answer

11      is, yes, we can break for lunch.  I'm looking to see

12      what time it is.

13                               (Pause in proceedings from

14                                1:05 p.m. to 1:41 p.m.)

15                               (Mr. Wong not present.)

16                               (Mr. Pekelis present.)

17

18  Q   (By Ms. Mell)  So, Commissioner Sims, where was the

19      one-room suite -- one-suite, one-room room in the

20      Hampton compared to where the Republicans were in

21      their one-suite, one-room location?

22  A   Well, to clarify, we each had one suite and we each

23      had one room.  So --

24  Q   What does that mean?

25  A   There were two rooms for the Democrats to use and two
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 1      rooms for the Republicans to use.

 2  Q   That were adjoining?

 3  A   They were not adjoining, to my knowledge.

 4  Q   But the one suite, one room was, correct?

 5  A   No.

 6  Q   Configuration?

 7  A   No.  There was one suite, and then there was one

 8      room.  They were two separate rooms, and they were

 9      not adjoining, to my knowledge.

10  Q   So the Rs had a configuration of one suite, one room,

11      and the Dems had a configuration of one suite, one

12      room at the Hampton?

13  A   The total of four rooms.  Correct.

14  Q   But none of you kept to yourselves in those four

15      rooms, correct?

16                        MR. PEKELIS:  Object to form.

17                        THE WITNESS:  I can't speak to what

18      everyone else was doing.

19  Q   (By Ms. Mell)  You were in any one of those four

20      locations with other voting commissioners during the

21      course of the negotiations, correct?

22  A   I was never in the room, the Republican room.  I was

23      in the Republican suite at one point on the 15th.

24  Q   What'd you say?  On the 15th?

25  A   Correct.
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 1  Q   When you were in the Republican suite, what other

 2      commissioners were in there?

 3  A   Commissioner Fain.

 4  Q   Any other commissioners in there when you were in the

 5      Republican suite?

 6  A   No.

 7  Q   With regard to the one room for the Democrats, were

 8      you ever in the one room with the Democrats with any

 9      other commissioner?

10  A   Yes.

11  Q   Who?

12  A   Commissioner Walkinshaw.

13  Q   Anyone else?

14  A   No other commissioners.

15  Q   And with regard to the one suite for the Democrats,

16      were you ever in that room with any other

17      commissioners?

18  A   Yes.

19  Q   Who?

20  A   Commissioner Walkinshaw.

21  Q   Any other commissioners?

22  A   No.

23  Q   Did you meet with other commissioners in the hallway?

24  A   Yes.

25  Q   Did you ever meet with two commissioners in the
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 1      hallway?

 2  A   No.  Not that I can recall.

 3  Q   How far away was the Republican one room and one

 4      suite from the Democrats' one room, one suite?

 5  A   The suites were on opposite ends of the hallway.  So

 6      a fair distance in terms of the hotel space.  The

 7      two --

 8  Q   Where were -- go ahead.

 9  A   The two single rooms, I believe, were relatively

10      close to each other.

11  Q   What was the difference in terms of how you chose

12      whether you were going to occupy the suite or the

13      room?

14  A   Once the suite became available, we moved to the

15      suite.

16  Q   When did the suite become available?

17  A   Sometime that day.

18  Q   On the 15th?

19  A   Correct.

20  Q   But all four were located on the same floor, along

21      the same hallway?

22  A   I don't know if I would call it the same hallway, in

23      that one was straight off of the elevator and the

24      other was around the corner from the elevator.  So

25      they could be defined as two separate hallways since
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 1      they didn't technically connect.  So...

 2  Q   Were the rooms on the same hallway and the suites on

 3      a separate hallway?

 4  A   The rooms were in the same hallway.  The suites were

 5      on separate holiday -- hallways as I define them.

 6  Q   And then the banquet room was on -- well, the suites

 7      and the rooms were on the second floor, correct?

 8  A   Correct.

 9  Q   And the banquet room was on the first floor?

10  A   Correct.

11  Q   And you moved between or among those rooms via a

12      stairway or elevator?

13  A   Both.

14  Q   Did you make a concerted effort not to come into

15      communication with more than one commissioner at a

16      time as you moved about those rooms?

17  A   Yes, I did.

18  Q   Did you do that for purposes of complying with open

19      government rules?

20  A   Yes.

21  Q   So while you were moving among those rooms, talking

22      with one commissioner at a time, were you ever

23      texting communications with a third commissioner?

24  A   I'd have to look at the text messages.

25  Q   Why?  Do you not have any recollection as to what you
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 1      were doing?

 2  A   Well, the day is a little blurry.  And so there may

 3      have been times when I sent a text on my way back to

 4      the room or sent some other communication as I'm

 5      leaving one space and transitioning to another.

 6  Q   Was there ever a point in time when you were talking

 7      with a commissioner and texting a third?

 8  A   Not that I can recall.

 9          Let me back up to that.  There may have been a --

10      I may have sent a communication to Commissioner

11      Walkinshaw, advising him where I was.

12  Q   For what purpose?

13  A   Just as an update.

14  Q   At some point in time on the 15th, did you take a

15      vote?

16  A   Yes.

17  Q   How did you know to vote?

18  A   There was a motion on the floor that had been

19      seconded that called for a vote.

20  Q   Did you make any motion?

21  A   I don't recall if I made the motion or not.

22  Q   Did you return to the public portion of the meeting

23      for purposes of taking a vote?

24                        MR. PEKELIS:  Object to form.

25                        THE WITNESS:  I returned to the
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 1      meeting for the purposes of getting an update and to

 2      discuss the agreed-to proposal.

 3  Q   (By Ms. Mell)  Did you at some point in time return

 4      to the public meeting for purposes of taking a vote?

 5  A   I would say I returned to the meeting to get a status

 6      update on our proposal work.

 7  Q   Was there a status update portion of your meeting

 8      scheduled on the agenda?

 9  A   I'm not sure that I -- I don't recall what was

10      written on the agenda.

11  Q   Did you read the agenda or have the agenda before you

12      on the 15th?

13                        MR. PEKELIS:  Object to form.

14                        THE WITNESS:  I think I reviewed

15      the agenda in advance of the meeting but did not have

16      it in front of me on the 15th.

17  Q   (By Ms. Mell)  Did you expect or anticipate there

18      would be a vote taken on the 15th?

19  A   We were all certainly working towards that.  I had

20      hoped.

21  Q   Did you reach a point in your negotiations on the

22      15th where you returned to the public meeting for

23      purposes of voting?

24                        MR. PEKELIS:  Object to form.

25                        THE WITNESS:  We reached agreement
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 1      on a proposal and came back to the meeting to discuss

 2      that proposal.

 3                        MS. MELL:  I didn't hear what the

 4      word was you used before "proposal."

 5                        THE WITNESS:  We reached agreement

 6      on a proposal.  Commissioner Graves and I reached

 7      agreement on a proposal and came back to the meeting

 8      to discuss that proposal with other members of the

 9      commission.

10  Q   (By Ms. Mell)  Was it for purposes of making a motion

11      and voting?

12  A   It was for the purpose --

13                        MR. PEKELIS:  Object to form.

14                        THE WITNESS:  -- of discussion.

15          It was for discussion.

16                        THE REPORTER:  Repeat that.  Sorry.

17                        THE WITNESS:  It's okay.

18          It was to discuss the proposal.

19  Q   (By Ms. Mell)  Did you ever discuss the proposal in

20      the public meeting after you reached agreement?

21  A   After Commissioner Graves and I reached agreement?

22  Q   Well, whatever you were talking about.

23          You said, We reached an agreement and came back

24      to the meeting for purposes of discussing the

25      proposal.
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 1          Did you ever do that?

 2                        MR. PEKELIS:  Object to form;

 3      misstates the testimony.

 4                        THE WITNESS:  Can you ask me the

 5      question again so I make sure I understand what

 6      you're...?

 7  Q   (By Ms. Mell)  Did I understand your prior testimony

 8      correct in that you said you reached an agreement on

 9      a proposal and returned to the public meeting for

10      purposes of discussing the proposal?

11  A   Correct.

12  Q   Did you return to the public meeting and discuss the

13      agreed proposal?

14  A   I shared some details regarding the proposal during

15      that meeting.

16  Q   That's not my question.

17          After you reached an agreement on a proposal, did

18      you return to the meeting and discuss your agreement

19      on the proposal?

20  A   I'd have to look at the transcripts from the meeting

21      to see how we worded it.  I recall coming back into

22      the meeting and discussing some specifics around the

23      proposal.

24  Q   Did you communicate publicly that you had reached an

25      agreement on a proposal?
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 1  A   I don't believe so.

 2  Q   Why not?

 3  A   I believe at the time, we were still hoping we could

 4      have maps that we could show the public regarding the

 5      proposal.

 6  Q   So am I to understand that you didn't --

 7  A   I believe -- I'm sorry.

 8  Q   Is it my understanding that you didn't tell the

 9      public about having reached an agreement on a

10      proposal because you didn't have maps to show the

11      public?

12  A   Can you ask me that question again?  Is it your

13      understanding...?

14  Q   Yeah.

15          Am I understanding your testimony correctly when

16      I heard you to say that you did not share with the

17      public that you had reached an agreement on a

18      proposal because you did not have maps drawn to share

19      with the public?

20  A   I think I might want to revisit what I said.  Because

21      in the confusion of the evening, I'm not sure if I

22      expressly said that we had reached agreement or if I

23      just talked about the specifics of the agreement, of

24      the proposed agreement or the agreed-to proposal.

25  Q   Do you think as you sit here today that you told the
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 1      public about the specifics of the agreement you

 2      reached on a proposal privately?

 3  A   As I sit here today...  (Sotto voce speech.)

 4                        THE REPORTER:  Sorry.  I'm not

 5      getting, April, your muttering.

 6                        THE WITNESS:  I'm thinking out

 7      loud.

 8          And I think, looking back, I wish I would have

 9      said a lot more.  Really regret that in the confusion

10      of the moment, we didn't provide as much clarity for

11      the public.

12          So can you ask me the specific question one more

13      time?

14  Q   (By Ms. Mell)  Did you choose not to disclose to the

15      public that you had privately negotiated and agreed

16      upon a proposal because you didn't have maps to share

17      and disclose with the public at that time?

18                        MR. PEKELIS:  Object to form.

19                        THE WITNESS:  I would say that I

20      didn't make the conscious decision not to share, in

21      that the update that I provided to the public during

22      that meeting was based on my desire to finish the

23      maps and have final maps that we could share with the

24      public.

25  Q   (By Ms. Mell)  And your agreement was reached
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 1      sometime around 8:45; is that correct?

 2  A   My agreement with Commissioner Graves?  Correct.

 3  Q   Your agreement on -- well, did your agreement on a

 4      proposal include the input of the other two

 5      commissioners?

 6  A   I'm not sure what you mean by "input."

 7  Q   Did it have elements of what they wanted in it?

 8  A   I had hoped so.  I had hoped --

 9  Q   Had you included --

10                               (Simultaneous speakers.)

11

12                        THE REPORTER:  Sorry.  "I had

13      hoped..."  Finish that, April.

14                        THE WITNESS:  I had hoped that

15      there was enough in our proposed agreement.

16  Q   (By Ms. Mell)  Had you intentionally included

17      elements of what they wanted in your proposal?

18  A   I worked to negotiate agreement that had some of the

19      priorities that Commissioner Walkinshaw had

20      communicated to me.

21  Q   And how about Fain?

22  A   I had hoped that it had enough of his priorities

23      included as well.

24  Q   So is it correct that you included priorities of Fain

25      and Walkinshaw in what you finally agreed as a
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 1      proposal to put forward?

 2  A   I'd say that's correct.

 3  Q   So explain to me, at 8:45, what were the four corners

 4      of the proposal?  What did the proposal contain?

 5  A   I'm not -- I don't know what you mean by "four

 6      corners."

 7  Q   What was inside the box that would define the

 8      proposal?

 9                        MR. PEKELIS:  Object to form.

10                        THE WITNESS:  This is to the best

11      of my recollection.

12          Our final proposal or agreed-to proposal included

13      a majority CVAP Hispanic district in the 15th;

14      southwest Washington that had consolidated Camas and

15      Washougal; status quo Democratic performance in all

16      of our swing districts with the exception of the 28th

17      and the 44th.  Both of those districts had increased

18      Democratic performance.

19          We incorporated all of the requests from our

20      tribal consultation process.

21          Our agreement included seven majority-minority

22      districts, bringing the 12th district across the

23      Cascades along Highway 2.

24          (Sotto voce speech.)

25                        THE REPORTER:  Once again, I'm not
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 1      getting that, April.

 2                        THE WITNESS:  I'm thinking.  I want

 3      to make sure that I'm capturing as much as I can

 4      remember.

 5          Probably -- my King County, his eastern

 6      Washington with the exception of the 3rd.  Thurston

 7      County, Mason County wholly in the 35th.  The

 8      Evergreen State College into the 22nd.

 9          Those are some of the key things that I remember.

10      I -- I -- there were a number of different components

11      in that proposal that we had negotiated over weeks.

12  Q   (By Ms. Mell)  How did you know what the final terms

13      were that you'd agreed upon?

14  A   Because we had been negotiating them for weeks --

15  Q   How did you know --

16                        THE REPORTER:  Sorry.  Sorry.  "For

17      weeks..."  Continue that.

18                        THE WITNESS:  We had been

19      negotiating them for weeks.

20                        MS. MELL:  Right.

21  Q   (By Ms. Mell)  So by the time you've been negotiating

22      it for weeks, did you consider the significance of

23      articulating the substance of what you were agreeing

24      to in writing so that you knew that you'd formulated

25      an agreement on like terms?
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 1                        MR. PEKELIS:  Object to form.

 2                        THE WITNESS:  You know, it's kind

 3      of hard to explain.  The negotiator in me is used to

 4      swapping proposals across the table back and forth.

 5          But in this particular negotiation, because we

 6      had spent so much time together, so much time

 7      negotiating proposals throughout our negotiations, a

 8      number of things resolved themselves and we had

 9      clarity around just that there were just a handful of

10      issues remaining when we went into our last day of

11      negotiations.

12  Q   (By Ms. Mell)  So where was the work product of your

13      agreement moving into your negotiations on the 5th

14      expressed?

15  A   We had expressed them verbally.  There were some -- I

16      think some e-mail communication where maybe I

17      expressed that I -- you know, that I was accepting or

18      adopting something in one of his proposals or maybe

19      he had expressed it back to me.

20  Q   What were the swing districts?

21  A   In general?

22  Q   The ones in your agreement.

23  A   What were the swing districts in our -- in which --

24      I'm sorry.

25  Q   The agreement --
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 1  A   Which districts were --

 2                               (Interruption by reporter due

 3                                to simultaneous speakers.)

 4

 5                        THE WITNESS:  I just want to make

 6      sure I understand the question.

 7          What were the swing districts when?

 8                        MS. MELL:  That you described were

 9      in your 8:45 agreement.

10                        THE WITNESS:  Well, in our 8:45

11      agreement, we had agreed that the swing districts

12      would remain status quo.

13                        MS. MELL:  Yeah.  And I want to

14      know what districts those are.

15                        THE WITNESS:  The 10th, the 26th,

16      the 42nd, the 17th, the 24th, the 47th.

17          You're asking which districts were swing or which

18      districts were status quo?  I'm sorry.

19  Q   (By Ms. Mell)  I'm asking you which swing districts

20      were -- were part of what you articulated as your

21      8:45 agreement.

22                        MR. PEKELIS:  Object to form.

23                        THE WITNESS:  So the 42nd, the

24      10th, the 44th, the 47th, the 28th, the 26th, the

25      24th, the 17th.
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 1          I think I captured them all.  Am I forgetting --

 2  Q   (By Ms. Mell)  How many --

 3  A   The 5th remained a swing district, competitive

 4      district.

 5  Q   Okay.  How many conditions were there to your 8:45

 6      agreement?  Conditions or elements.

 7                        MR. PEKELIS:  Object to form.

 8                        THE WITNESS:  There were -- how

 9      many elements were included in our agreement?

10                        MS. MELL:  Yeah.

11  Q   (By Ms. Mell)  Can you count all the agreements that

12      comprised your 8:45 agreement?

13                        MR. PEKELIS:  Object to form.

14                        THE WITNESS:  Not off the top of my

15      head today.

16  Q   (By Ms. Mell)  Is there more than five?

17                        MR. PEKELIS:  Same objection.

18                        THE WITNESS:  I would say more than

19      five.

20  Q   (By Ms. Mell)  More than ten?

21                        MR. PEKELIS:  Same objection.

22                        THE WITNESS:  I don't know.

23  Q   (By Ms. Mell)  But it's correct that whatever you

24      agreed to, you never expressed it in any formal way,

25      correct?

0110

 1  A   Correct.

 2  Q   And the only place where anyone would be able to

 3      ascertain the contents of the agreement would be by

 4      asking you or Commissioner Graves?

 5  A   Or either of our staff who were engaged in the

 6      negotiations.  They would likely...

 7  Q   Were the agreements within your 8:45 agreement

 8      communicated to Fain?

 9  A   I don't know.

10  Q   Were your agreements within your 8:45 agreement

11      communicated to Walkinshaw?

12  A   Some of them.

13  Q   Which ones did you communicate with Walkinshaw?

14  A   The final partisan numbers in the 44th and the 28th.

15  Q   And what were those final partisan numbers in the

16      44th and the 28th?

17  A   Increased performance a point and a half in the 44th.

18      Increased performance of .8, I believe, in the 28th.

19  Q   What time was an agreement reached on the

20      congressional district maps?

21  A   I don't know.

22  Q   What time did you understand there was no further

23      negotiating on the congressional district maps?

24  A   When I believe it was Senator Fain made the

25      commission.
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 1  Q   When Senator Fain made the motion on the

 2      congressional district map, did you have an

 3      understanding of the status of Senator --

 4      Commissioner Fain's negotiations with Commissioner

 5      Walkinshaw prior to Commissioner Fain making a

 6      motion?

 7                        MR. PEKELIS:  Object to form.

 8                        THE WITNESS:  I'm not sure I

 9      understand the question.

10  Q   (By Ms. Mell)  Well, did you -- strike that.

11          Are you telling me that the first time you knew

12      that the negotiations between Fain and Walkinshaw and

13      a congressional district map had concluded was when

14      Fain made a motion?

15  A   Yes.

16  Q   So at the time Fain made a motion on the

17      congressional district maps, what did you know about

18      his motion?

19  A   I knew that he was moving adoption of the maps or

20      adoption of the plan.

21  Q   Okay.  So what were the elements of what he was

22      moving to adopt?

23  A   There was -- I'm sorry.  What are you asking me?

24  Q   I'm asking you what the elements were of the motion

25      specific to the congressional district plan.
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 1  A   The elements as I understood them was that they were

 2      status quo maps in terms of Democratic performance.

 3      I should -- let me say that a different way.

 4          That they were status quo maps in terms of the

 5      makeup of congressional seats in our state.  It would

 6      be six Democratic, three Republican, and one true

 7      swing.

 8          That the 8th would remain a status quo district.

 9          That the 6th would pick up population in Tacoma

10      and Thurston County.

11          The 3rd would remain largely unchanged.

12          The 10th district would expand.

13          The 4th and the 5th districts would remain

14      vertical and continue to divide Cowlitz -- not

15      Cowlitz -- Colville nation.

16          That the 7th and 9th district -- that the 9th

17      district would continue to be a majority-minority

18      district and would pick up some south Seattle but not

19      all of it.

20  Q   Are those the elements you can remember voting on

21      with respect to the congressional district map?

22  A   That's what I recall, yes.

23          And a slightly compact 2nd congressional

24      district.  I think that congressional district was

25      going be smaller, and the 1st district would pick up
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 1      more territory going north.

 2  Q   So did you glean all those elements from Fain's

 3      motion?

 4  A   Some of them.

 5  Q   Okay.  Which --

 6  A   Sorry.  To answer your question, no.

 7  Q   Okay.  So how did you know what you were voting on

 8      when you voted?

 9  A   Some of it was based on the discussion that we had

10      prior to the motion.

11  Q   But some of it wasn't, correct?

12  A   Correct.

13  Q   As a matter of fact, much of it wasn't, correct?

14                        MR. PEKELIS:  Object to form.

15                        THE WITNESS:  Are you asking me if

16      I agree with you?

17  Q   (By Ms. Mell)  I'm asking -- well, there are -- many

18      of the elements that you thought you were voting on

19      were never expressed in the public discussion portion

20      of your meeting on the 15th.

21  A   I'd have to look at --

22                        MR. PEKELIS:  Object to form.

23                        THE WITNESS:  -- the tran...

24                        THE REPORTER:  Sorry.  Start that

25      over, April.
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 1                        THE WITNESS:  I'd have to look at

 2      the transcripts.

 3  Q   (By Ms. Mell)  Are the transcripts your best

 4      recollection of what occurred at this time because

 5      you don't know what happened?

 6  A   I would say that my memory of that evening is fuzzy.

 7      And at this point in time, I was exhausted.  And

 8      there was a lot of confusion and chaos in the

 9      evening.

10  Q   Would you agree that in the course of negotiations on

11      the 15th, that you lost sight of the fact that the

12      public was there to observe your negotiations?

13  A   You're asking if I agree with you in that statement?

14  Q   Yes.

15  A   I do not.

16  Q   Why not?

17  A   I just wouldn't characterize it that way.

18  Q   Would you agree that -- well, can you as you sit here

19      today think of any content expressed publicly that

20      comprise an element of the proposal you voted on for

21      congressional districts prior to your vote in the

22      public session?

23                        MR. PEKELIS:  Object to form.

24                        THE WITNESS:  Can you ask me again?

25  Q   (By Ms. Mell)  As you sit here today, what elements
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 1      of what you voted on with regard to a congressional

 2      district map were expressed publicly before your

 3      vote?

 4  A   I would have to look at the transcripts to be sure.

 5          I remember, I believe it was Commissioner

 6      Walkinshaw and I believe Commissioner Fain also added

 7      to the discussion.

 8  Q   (By Ms. Mell)  What content -- what content was

 9      shared publicly about the congressional district map

10      before you voted on it?

11  A   To my recollection, there was some discussion as to

12      the boundaries of some of the districts.  I think

13      that the 8th district would continue to cross the

14      Cascades.

15          I'm sure there was more that I don't recall off

16      the top of my head.

17  Q   Do you agree that the majority of the elements

18      necessary to define congressional district boundaries

19      were not expressed to the public prior to your vote?

20  A   Yeah, I would agree with that.

21  Q   Would you agree --

22  A   But in the chaos of the evening, we did not express

23      or share as many of the details in the plans as we

24      would have liked.

25  Q   And did you -- did you not express or share as many
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 1      of the details in the plan as you would have liked

 2      due to the chaos meaning you prioritized negotiations

 3      over public communication?

 4  A   I thought that we would have an opportunity to share

 5      our maps with the public and then take a vote.  And I

 6      was always working toward that goal.

 7  Q   Was there a point in time when you recognize you

 8      wouldn't achieve that goal?

 9  A   Yes.

10  Q   And was it at that point in time that you decided to

11      vote on a nonexistent map?

12  A   It was at that point in time that I decided to vote

13      on our agreed-to framework.

14  Q   Without a map, correct?

15  A   Correct.  There were no maps when we took the vote.

16  Q   Okay.  And your agreed-upon framework was generalized

17      enough that multiple district boundaries could have

18      been mapped from those elements that you agreed to;

19      is that correct?

20                        MR. PEKELIS:  Object to form.

21                        THE WITNESS:  I would say our

22      agreed-to framework was specific enough that we could

23      draw our maps from it, which is what we did.

24  Q   (By Ms. Mell)  And what you're saying in terms of

25      drawing your maps from it, do you mean that you could
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 1      ultimately agree on a specific location for district

 2      boundaries using the framework?

 3  A   Can you ask me that again?

 4  Q   It's correct that the framework was not -- strike

 5      that.

 6          It is correct that in the framework agreed upon,

 7      there were multiple iterations of district maps that

 8      could be articulated and expressed through a shape

 9      file, correct?

10                        MR. PEKELIS:  Object to form.

11                        THE WITNESS:  I think that there

12      are multiple ways to draw any map.  But as you start

13      to make -- as you agree to different points, the

14      variations become limited.  So the agreement to come

15      across Highway 2 limits the other variables in the

16      map.  So once you make a decision here, it impacts or

17      limits the number of decisions or variables in other

18      districts.

19          For example, if you pull the 60,000 population

20      from western Washington or, rather, bring the 12th

21      district over to pick up 60,000 in population, and

22      you have agreement around the performance of specific

23      districts, you're limited in how you can draw a

24      number of other districts.

25  Q   (By Ms. Mell)  But you're not limited to one option,
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 1      are you?

 2  A   Well, it depends on in -- depends on the decision

 3      points that came before.  In some cases, there's

 4      really only one way that you can draw a district if

 5      you have already agreed to all of these other things,

 6      which is what makes the negotiations so complicated.

 7  Q   How many different maps were drawn after the vote for

 8      reconciliation on the 16th?

 9  A   There was -- to my knowledge, there was one map drawn

10      on the 16th.  I'm sorry.  Let me -- there was one

11      congressional map drawn and one legislative map drawn

12      that I believe my staff and Paul's staff were working

13      to reconcile those two maps into one.

14  Q   So that would be four each, correct?  Two -- a

15      Republican and a cauc- -- Democrat version on each

16      map?

17  A   Well, the Republican and the Democratic version -- I

18      can only speak to the legislative map drawing for

19      this specific question.

20          For the legislative maps, my map was done on the

21      15th.  I believe that Commissioner Graves' map was

22      also done on the 15th.  And, to my knowledge, the one

23      map reconciling or consolidating those two maps is

24      what was drawn on the 16th.  So when I say one map,

25      that's the one map I'm referring to.
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 1  Q   How many different iterations of district boundaries

 2      were reconciled on the 16th?

 3  A   I don't know.

 4  Q   More than one?

 5  A   I'm not sure I understand the question.

 6  Q   Did you have to make decisions that involved more

 7      than one expression of district boundaries on the

 8      16th?  Did you have choices?

 9  A   I don't recall making any decisions on the 16th.

10  Q   Did your staff?

11  A   I don't actually do the mapping, so to say that I did

12      anything or much on the 16th is certainly generous.

13          I -- I don't know that there were -- ask me the

14      question again.  I'm sorry.  In terms of what the

15      staff were doing.

16  Q   How long did it take to create an expression on the

17      16th of your agreed-upon proposal?

18  A   I don't know what you mean by "an expression."

19  Q   Something that would enable the public to know what

20      you decided.

21  A   I believe the maps were completed in the Dave's

22      Redistricting tool sometime around -- the legislative

23      maps, just to be clear -- sometime around 7 a.m.

24  Q   And when the meeting ended a little after midnight,

25      what maps were utilized to begin work on the vote --
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 1      on the voted-upon proposal?

 2  A   My map and Commissioner Graves' maps, or map, were

 3      the two maps being used or being reconciled.

 4  Q   And when you say "being reconciled," what did that

 5      require?

 6  A   Again, this is my understanding and will speak to my

 7      ineptness in terms of actually drafting the maps and

 8      doing the work.  But I believe staff did an overlay

 9      of one map on top of the other so we could see where

10      the differences were and reconcile from there.

11  Q   How many different overlays did you look at?

12  A   I never looked at an overlay.  I never saw a digital

13      image of the two maps overlaid.  That's just how I

14      believe it was described to me.

15  Q   Were there differences in any overlay?

16  A   I imagine there were.

17  Q   How many differences were there?

18  A   I couldn't guess.

19  Q   How many decisions were made in the reconciliation

20      process?

21  A   Again, I didn't make any decisions in that process.

22  Q   Were decisions made in the reconciliation process?

23  A   Not that I'm aware of.

24  Q   Is there something --

25  A   Well, let me...
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 1          Not that I'm aware of.

 2  Q   So in the reconciliation process, did your map and

 3      the other map of Commissioner Graves overlay with

 4      precisely the same boundaries?

 5  A   Were our maps exact?  No.

 6  Q   Okay.  So how -- how did a decision get made on a

 7      final map?

 8  A   I confirmed with my staff that the final map included

 9      all of our agreed-to metrics and decisions around

10      communities of interest and consolidating cities.

11      And we loaded it into the Edge program.

12  Q   Did you have a checklist at the time?

13  A   No.

14  Q   Did they?

15  A   Not that I'm aware of.

16  Q   So when your map -- did your map that was utilized

17      moments after midnight include all of the elements of

18      the motion you believed you'd agreed upon?

19  A   I believe -- I believe so.

20  Q   And, similarly, did Graves' map that was utilized for

21      purposes of reconciliation to create a final map on

22      the 16th incorporate and include all the elements of

23      your agreed-upon proposal?

24  A   I do not know.

25  Q   Did you know anything about Graves' map?
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 1  A   I knew a number of things about Graves' map.

 2  Q   So at the time that you were in -- I'll strike that.

 3          What did you know about the map that you

 4      attribute to Graves that was used to reconcile with

 5      your map?

 6  A   I knew that his 15th legislative district was a CVAP

 7      majority Hispanic district that was very similar to

 8      the one that I had previously proposed; that his map

 9      also came across Highway 2.

10          I knew that his staff -- I knew that his 28th

11      district was really similar to mine, that his 26th

12      district was similar to mine, or rather, his 28th

13      district was similar to what we were negotiating.

14          You know, when you're -- when you're -- when you

15      are working on proposals, you run these mapping

16      scenarios to make sure that what you're proposing

17      will actually work in that form and work with some of

18      the other decisions that you've made in the map.

19          And so as we were negotiating, there were just

20      parts of our map that became more and more in

21      alignment.

22  Q   At the time the meeting concluded, what was different

23      about -- well, strike that.

24          At the time the public meeting concluded a little

25      after midnight on the 16th, what was different about
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 1      Graves' map from your map relative to the elements of

 2      your agreement?

 3  A   I'm not sure.

 4  Q   Were there differences?

 5  A   I imagine that that's what staff were working on.

 6  Q   And how were those differences resolved?

 7  A   Some of them, I imagine, were resolved by way of

 8      geographical boundaries.  Some, I imagine, were

 9      resolved because the more decisions you make, the

10      fewer options you have, and so the more narrow those

11      options become.

12          Some of them were, you know -- there was

13      agreement that we would draw King County.  So if you

14      accept our King County, then that impacts the number

15      of other areas in the district and therefore the map

16      and therefore limits what you can do with other

17      districts.

18          So if we have our King County and right below

19      that is Pierce County and in that county is the 28th

20      district, there's only so many things that you can do

21      with that district once you remove Tacoma,

22      incorporate Lakewood, and agree to keep the

23      Democratic performance at a certain place.  So some

24      of those things just work themselves out.

25  Q   What district is Lakewood in?
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 1  A   The 28th district.

 2  Q   Is all of Lakewood in the 28th in the final map

 3      transmitted to the legislature?

 4  A   Nearly all of it, I believe.

 5  Q   Who decided what part to leave out?

 6  A   I don't recall.  So we made an agreement that we

 7      wouldn't increase the Democratic performance by more

 8      than a certain amount and so that we would try to

 9      incorporate as much of Lakewood as possible.

10          I wanted a 28th district that would trend

11      majority-minority sometime in the next decade.

12      Commissioner Graves knew that that was my intent and

13      why I was negotiating to include Lakewood.

14          But because we had negotiated around specific

15      Democratic performance, that limited some of our

16      options in the way the district needed to be drawn.

17      And our staff, in honoring our agreement, drew the

18      districts accordingly.

19  Q   Was there enough left unsaid in -- or unexpressed in

20      your agreement that you had to make decisions on the

21      16th as to where to finally place the boundaries?

22  A   I don't recall making any decisions on the 16th as to

23      where the boundaries on the maps would be.

24  Q   Did you leave the decision to locate boundaries in a

25      specified location to your staff?
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 1  A   I empowered my staff to do the mapping.  I mean,

 2      there was --

 3  Q   Without your input?

 4  A   There was so little --

 5  Q   With or without your input?

 6  A   I think I had input.

 7  Q   Okay.  So why do you say that you weren't making

 8      decisions, then?

 9          What do you call your input?

10  A   Clarifying our agreement.

11  Q   Oh, okay.  All right.

12          So let's look at what's going to be marked as

13      Exhibit 60 --

14                        MS. MELL:  My page numbers are so

15      far back now that we've been going so long.  I don't

16      remember what you told me, John.

17                        THE REPORTER:  We'll start with 66.

18                        MS. MELL:  I was going to say that.

19      Okay.

20  Q   (By Ms. Mell)  Do you see my Screen 2, this one?

21  A   I do.

22          It's a list of documents?

23  Q   Yep.

24          Says "Sims Exhibits" right here.  Is that what

25      you're looking at?
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 1  A   Mm-hmm.  Yes.

 2  Q   I'll move you over here.

 3          All right.  We'll make this Exhibit 66.

 4          Showing you what's been marked as Exhibit 66, do

 5      you recognize that document?

 6  A   Yes.

 7  Q   What is it?

 8  A   Text messages between me and Laurie Jinkins, Speaker

 9      Jinkins.

10  Q   Do you know what time this communication occurred?

11  A   I don't know exactly.  It looks like sometime --

12      sometime in the morning of the 16th.

13  Q   What's your training in the Open Public Meetings Act?

14  A   I had the training provided to us by the attorney

15      general or the presentation provided to us by the

16      attorney general when I was appointed.

17  Q   Did you have any further training?

18  A   Not that I recall, no.

19  Q   Did you understand, when you listened to the attorney

20      general's presentation, that that was not compliant

21      with the statutory requirements of OPMA or was

22      insufficient training to comply with statutory

23      requirements of OPMA?

24                        MR. PEKELIS:  Object to form.

25                        THE WITNESS:  No, at the time, I
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 1      did not.

 2  Q   (By Ms. Mell)  Did you remember the attorney

 3      general's discussion about serial meetings or serial

 4      communications?

 5  A   Yes.

 6  Q   What do you recall?  Or strike that.

 7          What do you think a serial communication is?

 8                        MR. PEKELIS:  Object to form; calls

 9      for a legal conclusion.

10                               (Simultaneous speakers.)

11

12                        THE REPORTER:  Sorry.  Repeat the

13      objection there.

14                        MR. PEKELIS:  Well, I actually cut

15      off her question.  So maybe just let her re-ask the

16      question, and then I'll reconsider.

17  Q   (By Ms. Mell)  What do you think a serial

18      communication means?

19                        MR. PEKELIS:  Object to form; calls

20      for a legal conclusion.

21                        THE WITNESS:  A serial meeting

22      would be if I had a Zoom meeting open with one voting

23      member of the commission and then they left and I

24      invited another voting member of the commission in to

25      continue that same deliberation and then invited
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 1      another -- another member in and continued that same

 2      deliberation.

 3  Q   (By Ms. Mell)  And is your entire knowledge about a

 4      serial meeting contained within what the assistant

 5      attorney general told you when you were listening to

 6      his presentation as a commissioner?

 7  A   Yes.

 8          Well, I would say the base of my knowledge.

 9  Q   I didn't hear the modifier.  The what?

10  A   The base of my knowledge.

11  Q   Are there any other elements, to your knowledge,

12      other than what the AG told you?

13                        MR. PEKELIS:  Object to form.

14                        THE WITNESS:  I've heard other

15      people mention serial meetings in the course of this

16      work.

17  Q   (By Ms. Mell)  Who has told you what?

18  A   I don't recall any -- anything specific.  Just that I

19      have heard "serial meetings" and that we're not

20      allowed to have serial meetings come up.

21  Q   Did that include any explanation of what a serial

22      meeting would be?

23  A   No.

24  Q   Do you know what a secret vote is?

25                        MR. PEKELIS:  Object to form.
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 1                        THE WITNESS:  A vote taken in

 2      secret.

 3  Q   (By Ms. Mell)  And what does a secret vote look like

 4      to you?

 5                        MR. PEKELIS:  Object to form.

 6                        THE WITNESS:  A vote taken --

 7      excuse me.  Excuse me.

 8          A vote taken out of public view.

 9  Q   (By Ms. Mell)  Did you ever take a vote out of public

10      view?

11  A   I did not.

12  Q   What is a vote?

13  A   Sorry.  What is a vote?

14  Q   Yes.

15  A   When -- I think the question might be so simple that

16      I don't understand what you're looking for.

17  Q   We do a lot of that in the practice of law.  Sorry

18      for putting you through the torture process of it,

19      but that's where it's at.

20          Can you articulate what a vote means to you?

21                        MR. PEKELIS:  And I'll just object

22      to the extent it's calling for a legal conclusion.

23                        THE WITNESS:  What does a vote mean

24      to me?  I might be overthinking the question.

25  Q   (By Ms. Mell)  Let's try it this way.  When I -- when
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 1      I say the word "vote," what does that look like to

 2      you in the context of your redistricting work?

 3  A   I believe it's my -- me using my institutionally

 4      recognized power to express my explicit support or

 5      nonsupport on an action item.

 6                        MR. PEKELIS:  And, Joan, can I just

 7      interject here?  I know we've been going about an

 8      hour and 15 minutes since the lunch break, and it

 9      appears the witness has something in her throat.

10      She's had a couple of coughing fits.

11          No offense, April.

12          So it might be a good time for a short break.

13                        MS. MELL:  Okay.  We'll come back

14      at 3?

15                        MR. PEKELIS:  Sounds good.

16                               (Pause in proceedings from

17                                2:50 p.m. to 3:02 p.m.)

18

19  Q   (By Ms. Mell)  Commissioner Sims, how did you know

20      that Paul and Joe did not want a court-drawn map?

21                        MR. PEKELIS:  Objection;

22      foundation.

23                        MS. MELL:  This is my reference.

24                        MR. PEKELIS:  Same objection.

25                        MS. MELL:  Is she talking?  I can't
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 1      hear her.

 2                        THE WITNESS:  I'm sorry.  I didn't

 3      realize I was still on "mute."

 4                        MS. MELL:  At the last minute, I

 5      could see your mouth moving.  I didn't hear anything.

 6                        THE WITNESS:  This text message,

 7      this screenshot of these text messages between

 8      Speaker Jinkins and me is sometime late the morning

 9      on the 16th.  So after we had finished the mapping

10      and probably, you know, after over 30 hours of being

11      awake, so I still hadn't been to sleep yet at this

12      point on Tuesday.  So I had been up since early

13      Monday morning and surviving on just a few hours'

14      sleep from the night before.

15          So just to, you know, provide a little bit of

16      context, I think I mentioned that I was at the hotel

17      till about 1:00 on Sunday night and back at the

18      hotel, you know, sometime around 9:00 the following

19      day.

20          And so I think I just had a conversation with

21      Paul and asked him.  This was, I think, regarding a

22      statement.

23  Q   (By Ms. Mell)  All I want to know right now is:  How

24      did you know what Paul and Joe wanted relative to a

25      court-drawn map?
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 1  A   I had a conversation with Paul.

 2  Q   How did you know what Joe wanted from your

 3      conversation with Paul?

 4  A   I think I was making an assumption that they both

 5      felt the same way.

 6  Q   Are you sure that Paul didn't tell you whether or not

 7      Joe wanted a court-drawn map?

 8  A   I don't know if he expressly told me that.

 9  Q   Did you talk to Paul about what Joe wanted with

10      regard to a court-drawn map?

11  A   I think the conversation that I had with Paul is, Are

12      we still together on this?

13  Q   And when you say, "Are we still together on this?"

14      who are you talking about?

15  A   I meant him and me.

16  Q   And so this reference to Joe was just to suggest to

17      Laurie that you were in the know with what Joe wanted

18      even though you didn't really know?

19  A   I think I made an assumption that he was in.

20  Q   Are you sure you didn't talk to him about it?

21  A   Did I have a conversation with Joe?

22  Q   Yeah.

23          Did you have a conversation with Joe about

24      whether or not he wanted a court-drawn map?

25          He was in the same room with you, wasn't he?
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 1  A   No.  I was -- this was Tuesday morning, the 16th.  I

 2      was at home.  I had left the hotel by about 7 a.m.

 3      that morning.

 4  Q   Before you left the hotel that morning, did you talk

 5      to Joe about whether or not he wanted a court-drawn

 6      map?

 7  A   I think at some point in time the morning of the 16th

 8      or the evening of the 16th, early morning 16th, there

 9      was a -- there was conversation about a press release

10      or a press statement where we would express our

11      desire for the courts to consider our maps.

12  Q   Who was that conversation among?  The commissioners?

13  A   Yes.

14  Q   The voting commissioners?

15  A   Not all of us at one time, but I think there was some

16      conversation as to a press statement.  Or maybe it

17      was over text or e-mail.  We looked at different

18      press statements.  And I think one draft of the

19      statement was our expressing our unanimous support.

20      And the statement that ultimately came out was

21      different.

22  Q   Did you collectively consider various press

23      statements on the 16th?

24  A   I think there were -- I don't know what you mean by

25      "collectively."
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 1  Q   Did all of you voting commissioners have an

 2      opportunity to weigh in on what you wanted to express

 3      to the public, in one form or another communicating

 4      about that same subject?

 5                        MR. PEKELIS:  Object to form.

 6                        THE WITNESS:  I'm not sure that we

 7      all did.  I recall seeing one or two draft

 8      statements.

 9  Q   (By Ms. Mell)  Do you recall what the position was of

10      your fellow commissioners on the statements?

11          Are you still thinking?

12  A   I am.  I -- ask me the question again, please.

13  Q   Did you have knowledge of what any other commissioner

14      thought about communications to the press on the

15      16th?

16  A   Yes.

17  Q   How did you have knowledge of what the other

18      commissioners thought about communications to the

19      press on the 16th?

20  A   I talked to Commissioner Walkinshaw, and I talked to

21      Commissioner Graves.

22  Q   When you talked to Commissioner Walkinshaw, did you

23      share anything you knew about your conversation with

24      Commissioner Graves with regard to a statement?

25  A   I don't believe so.
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 1  Q   Did you talk with -- when you talked to Graves, did

 2      you share any of what you'd conversed with Walkinshaw

 3      about to Graves?

 4  A   Yes.

 5  Q   Okay.  What did you share?

 6  A   I believe I said, I'm not sure where Brady is on

 7      this.

 8  Q   And what did Graves say?

 9  A   I don't recall.

10  Q   When Laurie Jinkins was saying, "Statement seems

11      pretty settled," was she referring to the statement

12      you discussed with Walkinshaw and Graves?

13  A   I believe she was referring to the press statement

14      that the commission released.

15  Q   How is the commission statement at the press meeting

16      distinct from the press statement you talked to

17      Walkinshaw and Graves about?

18  A   I think the original press statement that we

19      discussed expressed our unanimous support for the

20      maps and talked about our -- expressed our regret

21      over failing to meet the standards of transparency we

22      had set at the beginning of this process.  And I

23      think the final statement was much shorter and did

24      not express some of those things.

25  Q   So what was Laurie Jinkins telling you was pretty
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 1      settled?

 2  A   I read this as her questioning if -- I read this more

 3      as a question of whether or not we were going to

 4      express unanimous support for the maps.

 5  Q   And did you know, when she asked you that question,

 6      whether or not you were?

 7  A   Did I know whether or not we were what?

 8  Q   Whether or not the commission was expressing the

 9      unanimous position of the commissioners on the maps.

10  A   I didn't know -- at this time, there were a lot of

11      questions and ambiguity around the impact of our vote

12      the night before.  Like, we were all --

13  Q   Were you talking --

14                        THE REPORTER:  What was that there,

15      April?

16                        THE WITNESS:  We were all tired.

17  Q   (By Ms. Mell)  Were you all talking about the impact

18      when you were collectively together in the room on

19      the 16th?

20  A   I wouldn't say that we were all collectively together

21      on the 16th.

22  Q   You were all in the same room, weren't you?

23  A   At certain points.

24  Q   Well, how many hours were you in the same room with

25      three other voting commissioners on the 16th?
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 1  A   Throughout the course of the night?

 2  Q   On the 16th.  Throughout the course of the entire

 3      16th.

 4  A   I mean, we were all in and out of the room at various

 5      points in the night.

 6  Q   Did you leave the public hearing and go to the

 7      banquet room together?

 8  A   No.

 9  Q   So did each of you as commissioners arrive in the

10      banquet room at varying times after the public

11      meeting?

12  A   That's my recollection.

13  Q   How much time differential was there between each of

14      you?

15  A   I couldn't guess.

16  Q   Who got there first?

17  A   I don't know.

18  Q   Who was there when you got there?

19  A   Commissioner Augustine and Commissioner Graves, I

20      believe.

21  Q   How long did you stay in that room?

22  A   I was in and out of the room.  I couldn't hazard a

23      guess how much time was spent in that room.

24  Q   When did you leave?

25  A   Probably a little after 7 in the morning.
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 1  Q   Was the majori- -- well, did you arrive in the room

 2      having left the public meeting?

 3  A   Shortly thereafter, yes.

 4  Q   So a little bit after midnight?

 5  A   Correct.

 6  Q   And you stayed there until 7, was sometimes moving in

 7      and out of the room?

 8  A   I stayed at the hotel until 7.  Correct.

 9          7-ish, to be accurate.

10  Q   Why were you in the banquet room?

11  A   Watching the mapping.  On hand in case my team had

12      questions.

13  Q   Did your team have questions?

14  A   Yes.

15  Q   Did you answer their questions?

16  A   I did.

17  Q   Did you answer questions posed with respect to the

18      teams working on the congressional district maps?

19  A   I did not have input on the congressional maps.

20  Q   Did you have any idea what was happening with the

21      congressional maps?

22  A   Only that they were working on them.

23  Q   Could you see them working on them?

24  A   Could I see that they were working on them --

25  Q   Correct.
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 1  A   -- or did I see -- I could see that they were working

 2      on them.

 3  Q   Could you hear what they were saying at any time you

 4      were in the banquet room?

 5  A   I don't remember hearing what they were saying.

 6  Q   Were you in a position where you could hear what they

 7      were saying?

 8  A   I was so focused on the legislative maps that they

 9      probably could have been shouting my name and I might

10      not have heard them.

11  Q   Is it correct that you were within earshot of the

12      individuals working on the congressional mapping at

13      various times when you were in the banquet room where

14      other commissioners, voting commissioners were

15      present?

16  A   I don't know that that's correct, within earshot.

17  Q   You don't know that it's incorrect either, do you?

18  A   I thought your question was is it correct, so I

19      wanted to answer your question.

20  Q   Right.

21          And you said you don't know, right?

22  A   Right.

23  Q   Okay.  So if Ali O'Neil said she talked to you and

24      another commissioner as to the map she was working

25      on, do you have any reason to believe her statement
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 1      to be false?

 2  A   If that's her recollection.

 3  Q   What?

 4          If that's her recollection, you believe her to be

 5      a truthful person?

 6          Is that correct?

 7  A   Well, I'm not going to speak to my opinions as to her

 8      character.

 9  Q   Well, that's what I'm asking you.

10          Why won't you tell me whether or not you believe

11      she's a truthful person?

12  A   I believe that Ali O'Neil and I experienced our work

13      and the activities on the 16th in a different way and

14      we have different recollections of the evening.

15  Q   What's different about her recollection from your

16      recollection as it's been expressed in her statement

17      or anywhere else?

18                        MR. PEKELIS:  Object to form.

19                        THE WITNESS:  As it relates to the

20      question that you're asking me now about if Ali said

21      X, would I have reason to believe that, I think if

22      that's her memory, that is her memory.  I think my

23      memory of that evening is different.

24  Q   (By Ms. Mell)  Did you read Ali's deposition

25      transcript?

0141

 1  A   I did.  I believe I did.

 2  Q   Where do you have a difference of opinion as to

 3      observations Ali had as to you as expressed in her

 4      deposition?

 5  A   I did not go over her deposition with that in mind.

 6      I read her deposition to get a sense of how this

 7      deposition would go, because I've never been deposed

 8      before.

 9          So I was not -- I don't -- I would have to -- we

10      would have to go over her deposition and with any

11      specific questions that you have as to it.

12  Q   What do you recall was different about her

13      recollection from yours about the events of the 16th?

14  A   I don't even -- I don't even recall what she said as

15      to her recollection on the 16th.

16  Q   How about as to the 15th?

17  A   Yeah, I think if you have specific questions, I'm

18      happy to answer them.

19  Q   I just want to know what you do and don't remember.

20          You told me that you have a different

21      recollection of what happened on -- during those

22      negotiations.  I want to know what was different

23      about your recollection from what she expressed.

24  A   I guess --

25                        MR. PEKELIS:  Objection.  There's
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 1      no -- there's no question pending.

 2                        MS. MELL:  Yes, there is.

 3                        MR. PEKELIS:  Mr. Court Reporter,

 4      would you read back the transcript, please.  The last

 5      statement --

 6                        MS. MELL:  I don't need the court

 7      reporter to read back the transcript to know that

 8      there's a question pending.

 9  Q   (By Ms. Mell)  What was the difference between your

10      recollection of the events that occurred in the final

11      negotiations at the Hampton Inn from what Ali O'Neil

12      expressed?

13                        MR. PEKELIS:  Object to form; asked

14      and answered.

15                        THE WITNESS:  Yeah, I mean, I think

16      I'm happy -- it is -- I'm happy to answer specific

17      questions.

18                        MS. MELL:  That's a specific

19      question.

20  Q   (By Ms. Mell)  I want to know -- you testified to me

21      that her recollection of events is different than

22      yours.  How so?

23  A   I said my recollection of events and my experience of

24      events was different than hers.  I was --

25  Q   How so?
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 1  A   I was directly negotiating with Commissioner Graves

 2      and engaged in a number of conversations that she

 3      wasn't engaged in.

 4          There were a number of times that either I left

 5      the room or she left the room and conversations that

 6      she had that I wasn't privy to and conversations that

 7      I had that she wasn't privy to.

 8          She wasn't working directly for me or supporting

 9      me in my work on the 15th or the 16th.

10          So there were a number of points in time where

11      our experiences diverged.

12  Q   How so?

13  A   I just explained that to you.

14  Q   Well, you explained why you questioned her

15      credibility.  You didn't explain what was different

16      about your recollections.

17          What do you recollect --

18                        MR. PEKELIS:  Objection.

19      Objection; misstates the testimony.  And object to

20      form.

21  Q   (By Ms. Mell)  Are you saying that Ali O'Neil

22      testified to you communicating with more than one

23      commissioner when you claim you didn't?

24                        MR. PEKELIS:  Object to form.

25                        THE WITNESS:  I think I've been
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 1      clear that I have communicated with all of the

 2      commissioners.  I negotiated with Commissioner Graves

 3      but communicated with Commissioner Walkinshaw and

 4      also had communications with Commissioner Fain.

 5          I don't think I've ever -- unless I misunderstood

 6      the question in the way that you asked it, I don't

 7      think I've ever expressed that I did not communicate

 8      with other members of the commission.

 9  Q   (By Ms. Mell)  Do you understand that Ali O'Neil

10      testified that you were engaged in conversations with

11      respect to redistricting with more than one

12      commissioner at a time?

13  A   I did not -- I understand that that's what you're

14      telling me now.

15          Yes, I did not read her deposition with an eye to

16      poking holes into everything that she said or looking

17      to verify if what I thought what she said was

18      accurate.  Her testimony is her testimony.

19  Q   Do you dispute that you were communicating with one

20      commissioner the content of your conversation with

21      another commissioner with respect to redistricting?

22  A   I gave -- I -- I gave Commissioner Walkinshaw status

23      updates on my negotiation.  I updated him on the

24      aspects of some proposals.  I've never asserted that

25      I did not communicate redistricting work to
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 1      Commissioner Walkinshaw.  Unless you ask the

 2      question -- unless I misunderstood the question when

 3      you asked me originally.

 4  Q   Can you think of one thing that Ali O'Neil expressed

 5      in her deposition or in her written statement that

 6      you disagree with?

 7  A   Yes.

 8  Q   What?

 9  A   I believe in her memo, she mentioned that at some

10      point in time we were at an impasse.  And we were

11      never at impasse.

12  Q   And that's because you describe the impasse as

13      "sticky" points?

14  A   Well, we never expressly said that we were at

15      impasse.  We were continuing to negotiate and

16      continuing to communicate.

17  Q   But you had reached a sticking point with Graves,

18      correct?

19  A   On Friday the 13th?

20  Q   I don't know.  I believe that's --

21  A   Friday the 12th?

22          What I mentioned earlier, on Friday the 12th,

23      that we reached a sticking point when we brought

24      Sarah in?

25  Q   I remember your prior testimony.  When I used the
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 1      word "impasse," you said it was "sticky" points with

 2      Graves; is that correct?

 3  A   That is correct.

 4  Q   All right.  I'm showing you what's been marked as

 5      Exhibit 66 -- 67.  Excuse me.

 6          Do you recognize that document?

 7  A   I do.

 8  Q   What is it?

 9  A   Text communication between me and Speaker Jinkins.

10  Q   And what are you communicating with Laurie Jinkins

11      about at this stage?

12  A   I can't see the entire -- you opened up another

13      screen, and so -- thank you.

14          I believe that I am updating her on the progress

15      of the map.

16  Q   Was she urging you to vote on something at this

17      stage?

18  A   No.

19  Q   What does it mean, "And, if there's something you can

20      all produce and vote on before midnight, that should

21      also help"?

22                        MR. PEKELIS:  Object to form; calls

23      for speculation.

24                        THE WITNESS:  Yeah, I think she's

25      just suggesting here that we should try to produce
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 1      our maps so we can vote on them before midnight.

 2  Q   (By Ms. Mell)  Well, if she was suggesting that you

 3      should vote on maps, why did she not use the word

 4      "maps" and use "something"?

 5          Was it significant to you that she was saying

 6      "something" as opposed to "maps"?

 7  A   No.

 8  Q   Okay.  Was there a point in time when you got close

 9      enough to your jurisdictional deadline that you

10      thought you should vote on a proposal rather than a

11      map?

12  A   Yes.

13  Q   What point in time was that?

14  A   When the chair called for the motion.

15  Q   Had you had a conversation with the chair about

16      voting on proposals before she called for a motion?

17  A   I believe I texted her sometime before the deadline

18      and asked if we were supposed to be voting, because

19      it wasn't clear to me that we were.

20  Q   Did you have a conversation with her that

21      precipitated going into the action portion of the

22      meeting and voting on proposals rather than maps?

23  A   Yes.

24  Q   When did that occur?

25  A   Sometime before 11:30.
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 1  Q   Who was present for your conversation?

 2  A   I don't recall.

 3  Q   Did you know that you were going to vote on proposals

 4      for both maps, congressional and legislative?  Or

 5      excuse me.  That you were going to vote on both

 6      legislative and congressional proposals, not maps?

 7  A   Not until we -- she called for the vote.

 8  Q   Okay.  But you had an understanding that you would

 9      bring up -- strike that.

10          You had an understanding before going into the

11      action portion of the meeting that you were at a

12      stage where you couldn't vote on maps, correct,

13      because you didn't have any?

14  A   Correct.

15  Q   And you'd had a conversation about taking a vote on

16      proposals before you went into the action portion of

17      the meeting, correct?

18  A   Correct.

19  Q   And you'd had that conversation in a way that you

20      knew Augustine understood that was what would happen

21      and the other three commissioners knew that's what

22      was going to happen, correct?

23  A   I'm not sure I understand the question.

24  Q   You were not the only one with the knowledge that,

25      when you moved back into the action portion of the
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 1      meeting right before midnight, that the thought was

 2      you would have before you frameworks for

 3      consideration?

 4                        MR. PEKELIS:  Object to form.

 5                        THE WITNESS:  Yeah, I'm -- I'm

 6      still not clear what you mean or what you're looking

 7      for.

 8                        MS. MELL:  I'm not looking for

 9      anything.  I just want you to tell the truth and

10      answer my questions here.

11          So don't try to guess at what I want.  Tell me

12      the truth in response to the question as you

13      understand it.  If you don't understand the question,

14      let me know you don't understand the question.

15                        MR. PEKELIS:  I think that's --

16  Q   (By Ms. Mell)  With regard to the action portion of

17      the meeting, prior to going into the action portion

18      of the meeting, what did you know about the

19      congressional district proposal going into the

20      meeting?

21          Did you know that you would be considering a

22      proposal?

23                        MR. PEKELIS:  Object to form.

24                        THE WITNESS:  So if you're

25      referring to after we took our last caucus and came
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 1      back, yes.

 2  Q   (By Ms. Mell)  What did you understand Laurie Jinkins

 3      to mean, "We have an agreement"?

 4  A   I had informed Speaker Jinkins that Commissioner

 5      Graves and I had reached a proposed agreement.

 6  Q   So who did you take her to mean the Rs were?

 7  A   I assumed he was referring to whoever had been

 8      tweeting out, and I don't know who that was.  I

 9      wasn't on Twitter that night.

10  Q   And an agreement as to what map?  Agreement as to

11      what?

12                        MR. PEKELIS:  Object to form.

13                        THE WITNESS:  That Commissioner

14      Graves and I had come to an agreement on a proposal.

15  Q   (By Ms. Mell)  So only as to the legislative

16      proposal?

17                        MR. PEKELIS:  Object to form.

18                        THE WITNESS:  Well, this is

19      speculation based on --

20  Q   (By Ms. Mell)  It's not speculation.  I'm asking you

21      what you took it to mean.  So just tell me what you

22      thought when you received a text from Laurie Jinkins

23      saying, "I can't imagine the court saying they're

24      going to draw the maps.  It might be good to have the

25      R's tweet out that since" -- "we have an agreement
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 1      since they've already been tweeting a bit."

 2          Who's the "we" in that sentence as you understood

 3      it at the time you received the text?

 4  A   I understood the "we" to mean Paul and I had

 5      agreement on the proposal.

 6  Q   As to the legislative districts?

 7  A   Correct.

 8  Q   Did you ever figure out how you would extract

 9      consequences from the Senate?

10                        MR. PEKELIS:  Object to form.

11                        THE WITNESS:  No.

12  Q   (By Ms. Mell)  Why did you want to extract

13      consequences from the Senate?

14          What had the Senate done to offend her?

15                        MR. PEKELIS:  Object to form.

16                        THE WITNESS:  I don't know.

17      There's lots of dynamics between the House and Senate

18      that I'm not familiar with.

19  Q   (By Ms. Mell)  What had you -- what conflict existed

20      in the negotiations between the House and the Senate

21      that you were aware of at the time she texted you?

22  A   There was no conflict that I was aware of at the time

23      that she texted me.

24  Q   What were the negotiations in any way affected by a

25      distinction between the House and the Senate?
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 1                        MR. PEKELIS:  Object to form.

 2                        THE WITNESS:  Can you ask the

 3      question again?

 4  Q   (By Ms. Mell)  Were there any differences between

 5      what the House commissioners wanted and the Senate

 6      commissioners wanted?

 7  A   I would imagine so.

 8  Q   Well, don't imagine.  Tell me what it was.

 9  A   Well, I mean, I did my best to incorporate Brady's

10      priorities when I was negotiating with Commissioner

11      Fain -- I'm sorry -- with Commissioner Graves.

12          I -- you know, there were still differences in my

13      draft maps and Commissioner Walkinshaw's draft maps

14      that we independently released in October.  Maybe a

15      difference of opinion around the VRA-compliant

16      district in eastern Washington.

17          I mean, I did my best to negotiate those things

18      in the final proposal and hoped that that would be

19      sufficient to earn Commissioner Walkinshaw's vote.

20  Q   Do you think that was a Senate-versus-House issue?

21  A   I can only speak for the Democratic side of the

22      Senate and the House issue.  But those were some of

23      the biggest differences in mine and Commissioner

24      Walkinshaw's map proposals.

25  Q   Why were they a Senate/House distinction?  Why was
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 1      one uniquely Senate versus the House?

 2  A   All four voting members of the commission were

 3      uniquely empowered with one vote, and we all had

 4      unique priorities and differences in how we wanted

 5      those priorities articulated in the maps.

 6  Q   But what was it that -- what were the House/Senate

 7      distinctions that were linked to those two chambers?

 8  A   Brady -- sorry -- Commissioner Walkinshaw was the

 9      Senate appointee to the commission.  I was the House

10      appointee to the commission.  And so our two maps

11      reflected the difference in the Senate commissioner's

12      articulation of his priorities and the House

13      commissioner's articulation of her priorities.

14  Q   Were there differences in whether or not the supreme

15      court should do the work that were distinct along

16      Senate versus House lines?

17  A   To my knowledge, yes.

18  Q   What did the Senate side want?

19  A   From my understanding, the Senate was less concerned

20      with the political implications of a court-drawn map.

21  Q   When you say less concerned by the political

22      implication of the court-drawn map, what do you mean?

23  A   I mean that the court-drawn map was largely an

24      unknown and that the commission had never -- had

25      never failed -- I don't know; that's a double
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 1      negative -- that the commission had never failed in

 2      its work -- had never failed in completing its work

 3      on time.  And the consequences of our failure was

 4      unknown to all of us and not without some risk.

 5  Q   Okay.  I understand that.

 6          But what were the political implications?  What

 7      was the Senate side's thinking the supreme court was

 8      going to do that had --

 9                        MR. PEKELIS:  Object to form.

10                        THE WITNESS:  I don't know what the

11      Senate side was thinking.  Only that they were less

12      opposed to the risk.

13                        MS. MELL:  Yeah.

14  Q   (By Ms. Mell)  But what exactly was the risk?  That

15      it was going to become more Democrat, or the

16      political metrics would be more R or more D?  I don't

17      understand.

18          What did you mean when you say "political

19      implications"?

20          What were the contemplated political

21      implications, in your view, of the supreme court

22      drawing the maps?

23                        MR. PEKELIS:  Object to form.

24                        THE WITNESS:  Well, for me, in my

25      view, there were personal and political consequences.
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 1          The -- our commission was the most diverse

 2      commission in the history of our commission.  I'm the

 3      first black woman appointed to do this work.  We are

 4      the youngest commission in the history of our

 5      commission in the Washington State.

 6          And the personal consequences of not being able

 7      to accomplish a task I had been appointed to do was

 8      significant for me and what it means to my community.

 9          The political consequences included not knowing

10      what the district boundaries would be until April

11      30th of 2022, which is the supreme court's deadline,

12      which is three weeks before the filing week in

13      Washington State, which would mean that candidates

14      and incumbents wouldn't know what district they could

15      run and serve in until just weeks before the filing

16      deadline.

17          There was some uncertainty as to what criteria

18      the supreme court would use and whether or not the

19      supreme court would be required to use the same

20      criteria that the commission is required to use as

21      described in the WAC.

22          I think those were some of the risks and some of

23      the -- and some of the considerations that I had

24      certainly.

25  Q   (By Ms. Mell)  Showing you what's been marked as
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 1      Exhibit 68, does this text communication reflect your

 2      contact with Brady Walkinshaw on the 15th?

 3  A   It does.

 4  Q   Did you share with Brady Walkinshaw on the 15th

 5      negotiation information on redistricting that you

 6      obtained from Joe Fain?

 7  A   I'm sorry.  This is communication on the 14th.

 8  Q   Okay.

 9  A   Is what this looks like to me.  Saturday the --

10      Sunday the 14th.

11  Q   Okay.  So this is you telling Commissioner Walkinshaw

12      what Joe Fain had told you with regards to the

13      legislative maps, correct?

14  A   No.

15                        MR. PEKELIS:  Object to form.

16                        THE WITNESS:  My communication to

17      Brady is represented in blue.  Brady's communication

18      to me is reflected in gray.

19  Q   (By Ms. Mell)  Did you say in the gray?

20  A   In the gray.

21  Q   So this is Brady sharing what Joe told Brady with

22      you?

23  A   Mm-hmm.

24  Q   Okay.  And so would you agree that this is a serial

25      communication or serial meeting at this point?
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 1                        MR. PEKELIS:  Object to form; calls

 2      for a legal conclusion.

 3                        THE WITNESS:  I mean, I'm not --

 4      I'm not the attorney here, so I did not at the time

 5      see this as a serial meeting.

 6  Q   (By Ms. Mell)  Okay.  But you would agree that in

 7      this communication, you are made aware of what the

 8      thoughts are of three voting commissioners?

 9                        MR. PEKELIS:  Object to form.

10                        THE WITNESS:  In this

11      communication, Commissioner Walkinshaw is relating to

12      me what he heard from Commissioner Fain in terms of

13      their communication.  It was not specific -- I did

14      not read this as specific to anyone's particular

15      position.

16  Q   (By Ms. Mell)  Well, you said he's "no" on the leg

17      maps, no matter what, right?

18          That's a position, isn't it?

19  A   Commissioner --

20                        MR. PEKELIS:  Object to form.

21                        THE WITNESS:  Commissioner

22      Walkinshaw is sharing with me what Commissioner Fain

23      said he heard about Commissioner Walkinshaw.  Like,

24      this is what Joe is telling me he's heard about me.

25                        MS. MELL:  I see.

0158

 1  Q   (By Ms. Mell)  So that's -- you would agree that it's

 2      a thought process among three voting commissioners,

 3      correct?

 4                        MR. PEKELIS:  Object to form.

 5                        THE WITNESS:  I would agree -- no,

 6      I would not agree.

 7                        MS. MELL:  Okay.

 8                        THE WITNESS:  I wouldn't say it

 9      that way, so I would not agree with the way that you

10      said it.

11  Q   (By Ms. Mell)  Would you agree that this text

12      communication reflects knowledge of communications

13      among three voting commissioners?

14                        MR. PEKELIS:  Object to form.

15                        THE WITNESS:  I think I'm just

16      having a hard time really understanding the question.

17  Q   (By Ms. Mell)  Okay.  So from this text

18      communication, you know what you're thinking, right,

19      because you're the recipient?

20                        MR. PEKELIS:  Object to form.

21                        MS. MELL:  What's the objection to

22      form on that?

23                        MR. PEKELIS:  Leading.

24                        MS. MELL:  Okay.

25                        THE WITNESS:  With what
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 1      communication?

 2  Q   (By Ms. Mell)  You're the recipient of this text

 3      communication in gray, correct?

 4  A   Correct.

 5  Q   So you know where you stand on the issues relative to

 6      the negotiation at that stage, correct?

 7                        MR. PEKELIS:  Object to form.

 8                        THE WITNESS:  Yes, I know my

 9      position.

10  Q   (By Ms. Mell)  Okay.  And this is another elected

11      commission- -- or another voting commissioner

12      expressing the position of what another voting

13      commissioner thought your position was at that stage

14      of the negotiations; is that correct?

15                        MR. PEKELIS:  Object to form.

16                        THE WITNESS:  That is not correct.

17  Q   (By Ms. Mell)  Okay.  How would you describe what

18      Brady Walkinshaw is communicating to you?

19  A   The -- the "you" in this is Commissioner Walkinshaw.

20      So Commissioner Walkinshaw is telling me that

21      Commissioner Fain texted him and said that

22      Commissioner -- that he heard that Commissioner

23      Walkinshaw was a "no."

24          So that is just Commissioner Fain sharing with

25      me -- I'm sorry -- Commissioner Walkinshaw sharing
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 1      with me that Commissioner Fain was telling him that

 2      he had heard that he was a "no" vote.

 3  Q   Okay.

 4  A   There was nothing relevant from my position.  There

 5      was nothing in this text message that was relevant in

 6      terms of what I was negotiating that evening.

 7          Like, I candidly didn't really care what Joe

 8      thought about -- what Commissioner Fain thought about

 9      Commissioner Walkinshaw or what Commissioner

10      Walkinshaw thought about Commissioner Fain and either

11      of their positions.

12          I was working to negotiate a proposal that Paul

13      and I could bring before the commission, and I was

14      solely focused on that.

15  Q   Showing you what's been marked as Exhibit 69, does

16      this reflect Brady Walkinshaw communicating to you

17      what his position is on the communications that were

18      being made public on the 16th?

19                        MR. PEKELIS:  Object to form.

20                        THE WITNESS:  No.

21  Q   (By Ms. Mell)  What does this text communication

22      exchange mean to you?

23  A   I believe that this was Sunday morning, Sunday the

24      14th.  And Commissioner Walkinshaw was inviting me to

25      a meeting to discuss a VRA-compliant legislative
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 1      district and the requirements around that.

 2  Q   So what is the date of this exchange?

 3  A   I believe it is Sunday the 14th.

 4  Q   And what is this that you're hopping onto?

 5  A   A meeting to discuss a strategy for a VRA district --

 6      a VRA-compliant district in eastern Washington.

 7  Q   And what does the, "Want to hop back on our Zoom for

 8      a sec?" mean?

 9                        MR. PEKELIS:  Object to form.

10  Q   (By Ms. Mell)  Is it this Zoom or a different

11      negotiating Zoom?

12                        MR. PEKELIS:  Same objection.

13                        THE WITNESS:  I'm not entirely

14      sure.  It looks like two separate Zooms, just looking

15      at the text message.

16  Q   (By Ms. Mell)  Were you negotiating in Zoom?

17  A   On this day regarding these text messages?

18  Q   Well, no.

19          At any time, were you negotiating redistricting

20      in Zoom?

21  A   Yes.

22  Q   Among commissioners?

23                        MR. PEKELIS:  Object to form.

24                        THE WITNESS:  Commissioner Graves

25      and I negotiated a number of times over Zoom.
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 1  Q   (By Ms. Mell)  This segment, "K.  Just some (very

 2      real) concerns about three commissioners being in the

 3      same building at the same time, even if you're not in

 4      the same room," meant what to you?

 5          How did you take that?

 6  A   I think this is the question that you asked me

 7      earlier about whether or not Commissioner Walkinshaw

 8      ever expressed any concern with all of us meeting.

 9      This was going into the in-person negotiations on

10      Sunday.

11  Q   And this was what we were talking about earlier.

12          It was his expression about getting out of open

13      government compliance?

14  A   Correct.

15  Q   Showing you what's been marked as Exhibit 70, do you

16      recognize that communication?

17  A   Yes.

18  Q   What is it?

19  A   It appears to be a text message from Commissioner

20      Graves.

21          I'm -- okay.  Yeah.  The -- the view on this is

22      really large.  So I can only see two of the

23      communication bubbles, and I don't know if that's

24      your intent.

25  Q   That help?
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 1  A   Yeah, I still can't see the entire thing unless you

 2      scroll forward.

 3          That's better.  It gives me a sense of the

 4      conversation.

 5  Q   Can you see it now?

 6  A   I can.

 7  Q   So is the blue you?

 8  A   It is.

 9  Q   Okay.  And so were you working to get the voting

10      commissioners to a unanimous statement?

11          Are you still thinking?

12  A   I am.

13          This was -- this was Tuesday at about 6.  I think

14      I'd taken, like, a two-hour nap at this point in

15      time, so I'm just trying to remember the conversation

16      track.

17          Yeah, I was working to try to understand the

18      impacts of the vote we had taken the night of the

19      15th and was really interested in whether or not the

20      statement that we had drafted earlier was a statement

21      that all the members of the commission would support

22      with regards to unanimous support for the maps.

23  Q   How did you ascertain whether or not there was

24      unanimous support?

25  A   I think I called Commissioner Walkinshaw --
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 1  Q   And what did he tell you?

 2  A   -- and asked him -- and asked him if he was in

 3      support.

 4  Q   What did he tell you?

 5  A   That he needed to think about it.

 6  Q   Did you tell him what your position was?

 7  A   I told him my position was still the same.

 8  Q   What was your position at that point?

 9  A   That I supported our maps.

10  Q   Okay.  Did you tell him what Commissioner Fain's

11      position was?

12  A   I'm not sure if I knew Commissioner Fain's position

13      at that time.  I was still -- so I did not.

14  Q   Did you tell him what Commissioner Graves' position

15      was?

16  A   I don't recall.

17  Q   Did you talk to Commissioner Graves and share what

18      Walkinshaw told you?

19  A   I probably communicated that Walkinshaw was

20      undecided.

21  Q   So at that point in time, there were three voting

22      commissioners with information on what those three

23      commissioners' position was, correct?

24                        MR. PEKELIS:  Object to form.

25                        THE WITNESS:  Well, I mean,
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 1      Commissioner Walkinshaw's position was unknown.

 2                        MS. MELL:  Right.

 3                        THE WITNESS:  I had not confirmed

 4      Commissioner Fain's position.

 5          So I knew what Commissioner Graves' position was.

 6  Q   (By Ms. Mell)  And Graves knew what yours was,

 7      correct?

 8                        MR. PEKELIS:  Object to form.

 9                        THE WITNESS:  Yes.

10  Q   (By Ms. Mell)  So you know what Graves thought.

11      Graves knew what you thought.  And both of you knew

12      what Walkinshaw thought, that he was undecided; is

13      that correct?

14                        MR. PEKELIS:  Object to form.

15                        THE WITNESS:  Right.  So Brady was

16      an unknown.  Commissioner Walkinshaw's position at

17      this point in time was unknown.  He had not

18      articulated his position.

19  Q   (By Ms. Mell)  And you shared that with Graves?

20  A   Correct.

21  Q   And you shared with Graves what you thought?

22  A   Correct.

23  Q   So three voting commissioners knew at this point in

24      time, which is sometime around, well, November 16th,

25      around 6:22 p.m., about a press statement, correct?
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 1                        MR. PEKELIS:  Object to form.

 2                        THE WITNESS:  Correct.

 3  Q   (By Ms. Mell)  And at some point in time did you

 4      bring into the loop Fain?

 5  A   Not that I recall.

 6  Q   Do you know if either Walkinshaw or Graves brought

 7      Fain into the loop?

 8  A   I do not.

 9  Q   Did you issue a unanimous statement?

10                        MR. PEKELIS:  Object to form.

11                        THE WITNESS:  I don't know if I

12      recall a statement.  I do recall all four voting

13      members of the commission expressing their support

14      during our press conference on Thursday the 18th.

15  Q   (By Ms. Mell)  Did you know prior to the press

16      conference the position of the other commissioners?

17  A   Yes.

18  Q   Okay.  How did you know?

19  A   I knew Brady and Paul's position.  I still had not

20      had direct communication with Commissioner Fain.  I

21      knew Commissioner Graves' and Commissioner

22      Walkinshaw's position.

23  Q   Okay.  Did you know that Fain was going to align with

24      the three of you even though you hadn't communicated

25      with him?
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 1  A   I made -- I assumed.  I hoped.

 2  Q   Did you know from either Walkinshaw or Graves what

 3      Fain's position was?

 4  A   I believe Commissioner Fain released a public

 5      statement, now that I think about it.  Based on that

 6      statement, I made the assumption that he was

 7      supporting the -- that he was going to make a

 8      statement in support of the maps.

 9  Q   Did you communicate -- did you learn any information

10      from Chair Augustine prior to the press conference as

11      to the position of the other commissioners?

12  A   Not that I recall.

13  Q   Had Commissioner Walkinshaw communicated to you that

14      he decided to support the maps by the time of the

15      press conference?

16  A   Say the -- I'm sorry.  Ask me again.

17  Q   By the time of the press conference, had Commissioner

18      Walkinshaw finally taken a position on the maps and

19      expressed that to you?

20  A   Yes.

21  Q   Okay.  And had you shared that with Graves?

22  A   I may have.

23  Q   Okay.  So going into the press conference, there were

24      three voting commissioners who knew the position of

25      the others was to approve the maps, correct?
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 1                        MR. PEKELIS:  Object to form.

 2                        THE WITNESS:  Yes.

 3  Q   (By Ms. Mell)  Okay.  And by the time the press

 4      conference occurred -- well, strike that.

 5          Where were you for the press conference?

 6  A   I was at home.

 7  Q   Where were the other commissioners?

 8  A   We were all virtual, so I don't know where they were.

 9  Q   On this Exhibit 70 where you're talking to Graves, do

10      you know what you communicated to him so he could get

11      it into the news stories with the maps?

12  A   I don't recall communicating anything with him or to

13      him regarding something to go with the ma- -- could

14      you ask me the question again so I can make sure I

15      understand?

16  Q   I'm just trying to understand what this was that he

17      was asking you to get to him.

18  A   I -- if you look at the previous window, I was asking

19      him when does the window close, asking him his

20      opinion in terms of when we would need to communicate

21      our unanimous support.

22          And he is saying, "I suppose until April 30th,"

23      which is the deadline for the court to draw maps, but

24      if we could -- I took this to mean, if we could

25      release them with the maps, that would be good.
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 1  Q   Showing you what's been marked as Exhibit 70a.

 2                        MR. PEKELIS:  Counsel, before we

 3      move on to another exhibit -- seems like you're

 4      moving on -- we've been going about an hour and ten

 5      minutes since the last break.  Seems like a logical

 6      breaking point perhaps for another short break.

 7                        MS. MELL:  I don't mind taking one,

 8      but I really want to keep moving.  I'm not one to

 9      take breaks every hour.  I think it just slows down

10      the momentum.

11          So unless people really need a break, I'd like to

12      just keep going.  We've got a lot of text to get

13      through.  And I don't really want to stay until 9.

14      But the witness has been very, very delayed in her

15      responses, so this is a dep that might need to

16      continue over into another day.

17                        MR. PEKELIS:  Well, we will not go

18      into another day.  And I think the witness has been

19      as responsive as possible given the ambiguity and

20      convolutedness of many of the questions.

21          I do need to use the restroom, so I would

22      appreciate a five-minute break.

23                        MS. MELL:  I move to strike your

24      condescending representation of the nature of the

25      questions, and I take offense at your
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 1      characterization of them.  And I think the record

 2      will reflect the delayed responses.

 3          And whether or not you agree to another day of

 4      this deposition is not an issue that I'm willing to

 5      concede at this point because I think that this

 6      deposition will need to have a second day.

 7          But we can take a break.

 8                        MR. PEKELIS:  Okay.

 9                               (Pause in proceedings from

10                                4:17 p.m. to 4:25 p.m.)

11

12  Q   (By Ms. Mell)  Showing you what's been marked as

13      Exhibit 70a, do you recognize that document?

14  A   I don't see anything on my screen.

15  Q   See it?

16  A   70a?

17  Q   70a, yes.

18  A   Yes.

19  Q   What was the clear agreement that Paul backed out on?

20  A   Paul and I had agreed that the 44th would be a safe

21      district, a safe Democratic district.  And I think I

22      explained this earlier regarding the open seat in the

23      44th.  Because Senator Hobbs had been appointed.  And

24      we had agreed to a negotiation framework that made

25      the 44th a safe district.
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 1  Q   And when you say "safe district," remind me what that

 2      meant.

 3  A   Safe for Democrats performing at 55 percent or higher

 4      using the 2020 Pellicciotti election results.

 5  Q   All right.  So this communication, "That's a

 6      mischaracterization- there was a clear agreement that

 7      paul backed out on," is coming from you -- from Brady

 8      to you?

 9  A   Yes.

10  Q   At what time?

11  A   I don't know.

12  Q   What day?

13  A   Sunday the 15th.

14  Q   15th's Monday.

15  A   Sunday the 14th.

16  Q   So you think that this agreement that was backed out

17      on occurred on the 14th, Sunday?

18                        MR. PEKELIS:  Object to form.

19                        THE WITNESS:  No.  The agreement

20      that Paul backed out on happened on Friday the 12th.

21  Q   (By Ms. Mell)  And so Brady knew about the clear

22      agreement?

23  A   Yes.

24  Q   Okay.  So was there clear agreement that existed

25      between Paul Graves and you that Brady Walkinshaw
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 1      learned of prior to this text message to you?

 2                        MR. PEKELIS:  Object to form.

 3                        THE WITNESS:  Well, and the

 4      agreement here was the negotiation framework, what

 5      districts we would negotiate.  And I apprised

 6      Commissioner Walkinshaw of that negotiation framework

 7      as part of my ongoing communication to keep him in

 8      the loop in terms of my negotiations.

 9  Q   (By Ms. Mell)  Okay.  So if I heard you correctly,

10      the clear agreement involved more than the 44th; is

11      that correct?

12  A   Correct.

13  Q   So the clear agreement, what were the parameters of

14      the clear agreement?

15  A   That we would use the 2020 Pellicciotti election

16      results as our main metric.  And using those metrics,

17      we identified 23 districts as safe Democratic

18      districts, two districts as lean Democratic

19      districts, seven districts as swing, two districts as

20      lean Republican, and the remaining districts were

21      safe Republican districts based on the Pellicciotti

22      performance.

23          We agreed that the 44th would be one of those

24      safety districts and that we would start our

25      negotiations with the 10th, 17th, 24th, 26th, 28th,
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 1      and 42nd.

 2          Did I forget one?  10th, 17th --

 3  Q   Which ones am I counting?  The swings?

 4  A   Those are the swing districts that we would start our

 5      negotiations.  And the 35th.

 6  Q   Okay.  Yeah, I was one shy there.

 7          And the two lean R ones were what?

 8  A   The 6th and the 25th.

 9  Q   And the two lean district -- two lean Ds?

10  A   The 5th and the 47th.

11  Q   Okay.  And so was the backout -- the negotiations on

12      the -- I want to say the 12th, but when -- what day

13      do you describe the negotiations beginning that were

14      subject to this agreement?

15  A   We started negotiating around that agreement on the

16      27th of October.

17  Q   27th of October?

18  A   Mm-hmm.

19  Q   So what was the status of those negotiations as of

20      the 12th?

21  A   That's when they got sticky.

22  Q   Okay.  And that's because of the 44th?

23  A   Correct.

24  Q   Okay.  And so at the time that this text occurs,

25      that's the 14th?
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 1  A   It appears to be, yes.

 2  Q   Okay.  And the agreement to negotiate the seven swing

 3      districts was among all four of you, right?

 4  A   No.  That was the agreement that Paul and I

 5      established so that we could start our negotiations.

 6  Q   Okay.  And then this -- then sometime between the

 7      14th and the 27th in October, Brady understood that

 8      as of the 14th, Paul had backed out on that

 9      agreement?

10                        MR. PEKELIS:  Object to form.

11                        THE WITNESS:  Yes.

12  Q   (By Ms. Mell)  And he learned that from you, correct?

13  A   Correct.

14                        MR. PEKELIS:  Object to form.

15  Q   (By Ms. Mell)  Okay.  And so at the time you

16      communicated to Brady that Paul had backed out on the

17      agreement, Brady knew where you were on negotiating

18      on the agreement and Brady knew where Paul was on

19      negotiating the agreement, correct?

20                        MR. PEKELIS:  Object to form.

21                        THE WITNESS:  I'm not sure I

22      understand the question.

23  Q   (By Ms. Mell)  So at the time of this text

24      communication between you and Brady, you were

25      communicating about the position of three of you,
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 1      you, Brady, and Paul, correct?

 2                        MR. PEKELIS:  Object to form.

 3                        THE WITNESS:  At the time of this

 4      communication, I wasn't communicating anything.

 5          I'm sorry.  I'm not sure what I was communicating

 6      at the time of this communication.

 7  Q   (By Ms. Mell)  Okay.  At the time of this

 8      communication, Brady is telling you what his

 9      perceptions are of another voting commissioner; that

10      is, that Paul Graves backed out on a clear agreement;

11      is that correct?

12                        MR. PEKELIS:  Object to form.

13                        THE WITNESS:  You're asking me if

14      that's what Brady texted in this string?

15                        MS. MELL:  No.

16  Q   (By Ms. Mell)  I'm asking if that's what he

17      communicated to you.

18                        MR. PEKELIS:  Same objection.

19                        THE WITNESS:  You know, I'm not

20      sure.  It's so out of context here.  I'm not sure

21      what this -- I'm not sure why it shows up the way

22      that it does here.

23  Q   (By Ms. Mell)  Okay.  Did you know on the 14th that

24      Paul had backed out of a clear agreement?

25  A   Did I know?
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 1  Q   Yeah.

 2  A   Yes, I knew on the 12th.

 3  Q   Okay.  And did you know that Brady knew that Paul had

 4      backed out on a clear agreement on the 12th?

 5  A   Yes.

 6  Q   Did Graves know that you two knew he had backed out

 7      on a clear agreement?

 8                        MR. PEKELIS:  Object to form.

 9                        THE WITNESS:  I informed

10      Commissioner Graves that Commissioner Walkinshaw

11      planned to negotiate his draft legislative map

12      directly with Commissioner Fain as a result of our

13      negotiations breaking down.

14  Q   (By Ms. Mell)  Okay.  And did -- so when you

15      communicated that to Graves, Graves knew that

16      Walkinshaw was taking action in the negotiations

17      based on the status of your negotiations with Graves

18      breaking down?

19                        MR. PEKELIS:  Object to form.

20                        THE WITNESS:  I'm not sure what you

21      mean by "taking action."

22  Q   (By Ms. Mell)  That he was going to do his

23      negotiations separately, right?

24                        MR. PEKELIS:  Same objection.

25                        THE WITNESS:  I told Commissioner
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 1      Graves that Commissioner Walkinshaw was sending a

 2      legislative map proposal to Commissioner Fain.

 3                        MS. MELL:  Oh.  Maybe I was

 4      misunderstanding.  Okay.

 5  Q   (By Ms. Mell)  So are you telling that there -- at

 6      this point -- strike that.

 7          At that stage in the communication is, when

 8      you're talking to Graves, you're telling Graves that

 9      Walkinshaw intends to convene the legislative map

10      negotiations using Walkinshaw's map by communicating

11      with Fain and leaving Graves out of it.

12          Is that my understanding?

13                        MR. PEKELIS:  Object to form.

14                        THE WITNESS:  I'm not sure what you

15      mean by "convene."

16  Q   (By Ms. Mell)  Well, what do you think it means?

17  A   That he was sending him a proposal and hoping that he

18      could negotiate around his legis- -- his draft

19      legislative map.

20  Q   To break the impasse with Graves, right?

21  A   We were never at impasse.

22  Q   Okay.  To break the sticking point with Graves?

23  A   Or to try a new tactic.

24          I mean, I was continuing to negotiate with

25      Commissioner Graves around the legislative map.
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 1  Q   And that was -- that was the negotiations were

 2      operating on two separate tracks?

 3  A   Correct.

 4  Q   Okay.  All right.

 5          70a.  71.

 6          Do you recognize Exhibit 71 as proposed press

 7      statements from Brady Walkinshaw to you?

 8                        MR. PEKELIS:  Object to form.

 9                        THE WITNESS:  I am -- are you

10      telling me that this is -- I don't see any text

11      bubbles from me on this.

12          So are you telling me that these are screenshots

13      from my phone and not screenshots from someone else's

14      phone?  These are screenshots from my phone?

15                        MS. MELL:  Yes.  We have an ongoing

16      stipulation in this matter that the public records

17      that were produced have been broken into file folders

18      and represented to be of certain commissioners' cell

19      phones.

20          These come from the file folders produced in the

21      public records request as text communications from

22      your cell phone.

23                        THE WITNESS:  Okay.  And your

24      question again, then?  I'm sorry.

25  Q   (By Ms. Mell)  Is this Brady Walkinshaw texting what
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 1      he is willing to agree to in terms of a press

 2      statement?

 3  A   I don't know if this is him texting what he's willing

 4      to agree to.  This is him texting me thoughts that he

 5      has around a press statement.

 6  Q   Okay.  Do you know if you shared this text chain with

 7      anyone else who was a commissioner?

 8  A   If I did?

 9  Q   Yeah.

10  A   I don't believe so.

11  Q   Showing you what's been marked as Exhibit 72, is this

12      Brady Walkinshaw telling you what he wants to tell

13      the press?  "We could also say we reached consensus

14      on the maps- however you want to frame it"?

15  A   This is more text messages from Brady, or

16      Commissioner Walkinshaw.  There were...

17  Q   To you about what to say to the press?

18  A   I think he's communicating to me his thoughts.

19  Q   And what does it mean when he says, "We could also

20      say we reached consensus on the maps"?

21          Was there lack of an agreement as to whether or

22      not you reached consensus on the maps as of the time

23      this text communication was exchanged?

24  A   No.

25  Q   How did you reach consensus on the maps?
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 1                        MR. PEKELIS:  Object to form.

 2                        THE WITNESS:  Well, we voted on a

 3      plan that included the framework.  And we articulated

 4      it into the maps.

 5  Q   (By Ms. Mell)  And then did you all look at those

 6      maps and agree upon them?

 7                        MR. PEKELIS:  Object to form.

 8                        THE WITNESS:  I don't recall us all

 9      looking at the maps and agreeing to them.

10          I checked in with my staff before we sent the

11      file to Edge to make sure that we had everything that

12      we had in our framework.  They loaded it into Edge,

13      and everyone left.  Or I'm assuming everyone left.

14  Q   (By Ms. Mell)  And then you communicated amongst one

15      another to reach consensus on representing to the

16      media that you agreed upon the maps as transmitted?

17                        MR. PEKELIS:  Object to form.

18                        THE WITNESS:  I'm not sure I

19      understand the question.

20  Q   (By Ms. Mell)  After the maps were transmitted, you

21      worked to reach a consensus on communicating to the

22      media that all the commissioners agreed to the maps

23      as transmitted, correct?

24                        MR. PEKELIS:  Object to form.

25                        THE WITNESS:  After the maps were
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 1      submitted -- on the website?  Submitted to -- after

 2      the maps were submitted where?

 3                        MS. MELL:  Transmitted, I said.

 4                        THE WITNESS:  Transmitted from

 5      where to where?

 6                        MS. MELL:  To the legislature.

 7                        MR. PEKELIS:  Object to form.

 8                        THE WITNESS:  I don't know if I

 9      know exactly when the maps were transmitted to the

10      legislature.

11  Q   (By Ms. Mell)  Does it matter?

12                        MR. PEKELIS:  Object to form.

13                        THE WITNESS:  It matters -- it

14      matters if you're asking me what I did when.

15  Q   (By Ms. Mell)  Well, I'm just asking you:  At some

16      point before you guys publicly met with the press,

17      you coordinated with your fellow commissioners to

18      take a position uniformly on whether or not you

19      approve the maps; is that correct?

20                        MR. PEKELIS:  Object to form.

21                        THE WITNESS:  I communicated with

22      other members of the commission to determine their

23      position.

24  Q   (By Ms. Mell)  And you knew that you'd reached a

25      consensus on approving the maps prior to speaking to
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 1      the media, correct?

 2                        MR. PEKELIS:  Object to form.

 3                        THE WITNESS:  I wouldn't say we

 4      reached consensus.

 5  Q   (By Ms. Mell)  You all agreed to represent to the

 6      media that you approved the maps?

 7                        MR. PEKELIS:  Object to form.

 8  Q   (Continuing by Ms. Mell)  Is that correct?

 9                        MR. PEKELIS:  Same objection.

10                        THE WITNESS:  I'm just thinking

11      through the question, and I want to be thoughtful in

12      my response because I think words matter.

13          There was at no time a joint call where we

14      checked in to see if we had agreement.

15          What I do remember is having individual

16      conversations with Commissioner Graves and individual

17      conversations with Commissioner Walkinshaw, trying to

18      ascertain where they were in terms of the press

19      conference and in terms of a public statement.

20  Q   (By Ms. Mell)  Did you all get on a meeting call with

21      legal counsel on the 16th?

22  A   I don't think so.

23  Q   Showing you what's --

24  A   If -- I'm sorry.  Go ahead.

25  Q   I think I interrupted you.  I'm sorry.
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 1  A   All of our conversations with legal counsel have been

 2      in executive session, which was all part of a public

 3      meeting, so I don't remember the timeline of events.

 4          At some point in time, I think that we -- we had

 5      a public meeting and went into executive session so

 6      that we could talk with legal counsel.  I don't

 7      recall that being on the 16th.

 8  Q   Showing you what's been marked as Exhibit 73, what

 9      was it that Joe was trying to do with the statement

10      in terms of teeing it up as you understood?

11                        MR. PEKELIS:  Object to form.

12                        THE WITNESS:  Do you have a

13      screenshot that has the statement on it?

14                        MS. MELL:  Not right here.  I mean,

15      I have -- I have what's over -- Fain's?  It'd take me

16      a minute to get it, and I really don't have time to

17      go divert on that right at this moment.

18                        THE WITNESS:  I'd have to see

19      Joe's -- what statement he's referring to.  There

20      were a number of text messages from Commissioner

21      Walkinshaw that morning.

22  Q   (By Ms. Mell)  So as you sit here today, you do not

23      have a recollection as to what Brady was wanting to

24      communicate with you about relative to how Joe Fain

25      was teeing up the statement?
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 1                        MR. PEKELIS:  Object to form.

 2                        THE WITNESS:  I don't want to

 3      speculate without seeing --

 4  Q   (By Ms. Mell)  I'm not asking you to speculate.  I'm

 5      asking what your recollection is.

 6          What do you recall, if anything, about this

 7      communication from Brady Walkinshaw to you about Joe?

 8  A   I don't recall.  But if I could see the statement

 9      that he's referring to, that might help.

10  Q   With regard to Exhibit 74, who's Jamie?

11  A   Senator Jamie Pedersen.

12  Q   What is Brady Walkinshaw wanting to -- what has Brady

13      Walkinshaw effectively communicated to you at this

14      point in time, if you recall?

15                        MR. PEKELIS:  Object to form.

16                        THE WITNESS:  I think we're sharing

17      our frustration.  We were on a call with leadership,

18      and there was some feedback as to their frustration

19      that they hadn't seen the maps and assumptions they

20      may have made about what we had agreed to.

21  Q   (By Ms. Mell)  Okay.  And so were you and Brady

22      negotiating about what to do about that?

23  A   No.

24  Q   Did this exchange between you and Brady get -- did

25      any portion of the exchange between you and Brady get
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 1      communicated by you to either Walkinshaw or Fain?

 2  A   Walkinshaw is on the text message.

 3  Q   Or excuse me.  Graves?

 4  A   No.  Not on my end.

 5  Q   Showing you what's been marked as Exhibit 74a, is

 6      this Brady Walkinshaw communicating with you that he

 7      approves of Paul's text -- texted statement to the

 8      media?

 9                        MR. PEKELIS:  Object to form.

10                        THE WITNESS:  Yes.

11  Q   (By Ms. Mell)  So from the communications in this

12      text, you knew what Paul's recommendation was because

13      you were reviewing what Paul wrote and then you were

14      receiving Brady's approval of what Paul wrote?

15                        MR. PEKELIS:  Object to form;

16      foundation.

17                        THE WITNESS:  If I remember

18      correctly, there was an e-mail from Lisa McLean

19      asking the members of the commission if they approved

20      this statement.

21          I read Brady's texts as letting me know that he

22      had expressed his approval to Lisa.

23  Q   (By Ms. Mell)  And then it was Paul's statement that

24      he was approving?

25                        MR. PEKELIS:  Object to form.
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 1                        THE WITNESS:  I'm not sure if I

 2      knew at that time who had drafted the statement.

 3  Q   (By Ms. Mell)  Well, what did you think, "Paul's text

 4      is great," mean?

 5                        MR. PEKELIS:  I didn't hear the

 6      question.  Could you ask it again or read it back?

 7  Q   (By Ms. Mell)  What did you think "Paul's text"

 8      meant, was referring to?

 9  A   The e-mail from Lisa McLean.

10  Q   Showing you what's been marked as Exhibit 75, does

11      this text communication indicate to you that at 11:38

12      on November 15th, Commissioner Augustine indicated to

13      you that you were being asked to vote?

14  A   Yes.

15  Q   Is that prior to taking action publicly?

16  A   I believe so.

17  Q   And who do you think -- let's see.

18          What did you do upon receipt of this text?  Did

19      you communicate to any of your other voting

20      commissioners that Chair Augustine was asking you to

21      vote?

22  A   I think I sent a text to Commissioner Graves, asking

23      if he was aware that we were supposed to vote.

24      The -- especially -- the day, itself, is a little

25      hazy, but especially that last hour of the meeting
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 1      was so hectic.

 2          And I thought that we would just continue to work

 3      and that we would continue to work on our maps, and

 4      when our maps were done, we would show them to the

 5      public and then we would vote.  Because I had

 6      understood that the previous commissions all finish

 7      their work past their deadline.

 8          So I didn't know when we got on the call that we

 9      were going to vote before the maps were ready.  And I

10      was trying to wrap my mind around that in the final

11      hectic minutes of that meeting.

12  Q   And did you indicate to Commissioner Augustine that

13      you needed to confer with Brady about the

14      congressional district maps that he was negotiating

15      and you were not negotiating before you voted?

16  A   Yeah, I wanted to check in with Commissioner

17      Walkinshaw.  I -- I had -- I was not aware exactly

18      where we were, where he and Commissioner Fain were in

19      their negotiations around the congressional maps for

20      the congressional plan.

21          And I saw our work as encompassing both the

22      legislative plan and the congressional plan and did

23      not want to take action on one plan without taking

24      action on the other.

25          So I wanted to make sure that he had concluded
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 1      his negotiations and that we would have a plan -- a

 2      congressional map plan to vote on.

 3  Q   So did you leave this text communication and go

 4      confer with Brady?

 5  A   Yes, we took a caucus at some point after this, and I

 6      think I checked in with Commissioner Walkinshaw and

 7      asked if he concluded his negotiations with

 8      Commissioner Fain.

 9          He indicated that they had.

10  Q   Did he tell you what the elements were of their

11      negotiations?

12  A   He communicated to me that it was a status quo map in

13      terms of a 6-3-1 congressional delegation split.  Or

14      maybe I asked.  I believe I checked in on the 9th

15      district, but it would include parts of south

16      Seattle.

17  Q   And did you, in exchange, tell him about the status

18      of the legislative negotiations and what the elements

19      were at that time?

20  A   I had advised him or communicated with him, after

21      Commissioner Graves and I reached agreement on the

22      proposal, some of the pieces of the proposal.

23  Q   Showing you what's been marked as Exhibit 76, is this

24      Paul Graves indicating to you that the absence of

25      legislative maps are problematic?
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 1                        MR. PEKELIS:  Object to form;

 2      foundation.

 3                        THE WITNESS:  I read this text to

 4      mean that the legislative maps weren't ready to show,

 5      which is why I asked if we stayed in recess until we

 6      worked it out.  I thought we were really close to

 7      having maps that we could share with the public at

 8      this point in time.

 9  Q   (By Ms. Mell)  Do you know what time this exchange

10      occurred?

11  A   Sometime between 11:30 and midnight.

12  Q   Do you know why Brady didn't want to vote yet?

13  A   I think he was still negotiating the congressional

14      map.

15  Q   Do you remember giving Brady Walkinshaw an update on

16      the legislative map negotiations on November 15th at

17      11:26 p.m. at the steps?

18  A   This is me communicating to Commissioner Walkinshaw

19      that we have to hop on the Zoom and give an update at

20      11:30.

21  Q   To who?

22  A   To the general public.  That we needed to join the

23      meeting, the commission meeting, and give an update.

24  Q   Did you talk about what you would tell the public

25      before hopping on?
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 1  A   No.

 2  Q   Do you know for sure that you didn't?

 3                        MR. PEKELIS:  Object to form.

 4                        THE WITNESS:  To be as accurate as

 5      possible, I should say:  Not that I recall.

 6  Q   (By Ms. Mell)  Showing you what's been marked as

 7      Exhibit 78, is this you communicating to Joe Fain

 8      that you would work on the congressional district

 9      proposal?

10  A   Well, this is just me being flip.

11  Q   When you're saying --

12  A   Mm-hmm.

13  Q   So this is you in blue?

14  A   That is correct.

15  Q   "I'm working an ld proposal," meaning legislative

16      district proposal, "right now"; is that correct?

17  A   Correct.

18  Q   And, "Will work on a cd proposal when this is wrapped

19      up or you can call Brady?"

20          So is that you telling Paul to go finish up the

21      work on the congressional district map?

22          Actually, I don't understand this.  You tell me.

23          What does this mean?

24  A   That was me communicating to Commissioner Fain that I

25      was busy negotiating legislative maps with
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 1      Commissioner Graves, and that if he wanted to

 2      negotiate congressional maps, he could wait until I

 3      was done or he could negotiate with Brady, or

 4      Commissioner Walkinshaw.

 5  Q   Showing you what's been marked as Exhibit 79.  I

 6      think we've already gone over this one, actually.

 7      Yeah.  I think these are just back in my sequence

 8      that I thought I had gone through.

 9          Okay.  Showing you what's been marked as

10      Exhibit 80.  This is November 15th, at 11:45 a.m.

11          During this time frame, is it correct that you

12      were back and forth meeting with Joe and Brady?

13  A   That's not correct.

14  Q   Were you meeting with Joe, or is that Sarah?

15  A   I had a meeting with Joe.  I was not back and forth

16      with Joe.

17  Q   Okay.  So on the 15th, you only had one meeting with

18      Joe?

19  A   That's correct.  To my recollection, that's correct.

20  Q   What was your meeting with Joe on the 15th?

21  A   We were talking about congressional districts.

22  Q   And what did you say to Joe, and what did he say to

23      you?

24  A   I wanted to understand his priorities.  I was feeling

25      the pressure of our impending deadline.  We were 12
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 1      hours away and still had a lot of negotiations ahead

 2      of us.  I wanted to make sure that I understood his

 3      priorities and just felt like I should be doing

 4      something.

 5  Q   Did you take the communications you had with Joe back

 6      to Brady or to Paul?

 7  A   Yes.  I shared with Commissioner Walkinshaw that

 8      Commissioner Fain told me he wanted to draw the 9th

 9      because he lived in the 9th and that my flip response

10      was I wanted to draw the 10th since I lived in the

11      10th.

12  Q   Who were you communicating with on this one?

13      Exhibit 81.

14                        MR. PEKELIS:  Object to form;

15      foundation.

16                        THE WITNESS:  Looks like a pop-up

17      must have occurred when I was doing my screenshot.

18          That looks like communication between me and

19      Commissioner Graves.

20  Q   (By Ms. Mell)  Do you remember meeting with him in

21      the hallway and discussing redistricting?

22  A   Yes.

23  Q   Do you remember what information you exchanged in

24      this time frame?

25  A   I don't.
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 1  Q   Do you know whether or not, in the exchanges you had

 2      with Paul Graves in the hallway, you took the

 3      information communicated with Paul Graves about

 4      redistricting back to Brady Walkinshaw?

 5                        MR. PEKELIS:  Object to form.  She

 6      just testified she didn't remember.

 7                        THE WITNESS:  I don't remember.

 8  Q   (By Ms. Mell)  More of the same?  Time frames of you

 9      meeting with Paul Graves in the hallway -- is that

10      correct? -- to discuss redistricting?

11                        MR. PEKELIS:  Object to form.

12                        THE WITNESS:  Correct.

13  Q   (By Ms. Mell)  Showing you what's been marked as

14      Exhibit 83, was Paul Graves making a counteroffer to

15      you, two points in the 44th, that you took back to

16      Brady Walkinshaw?

17                        MR. PEKELIS:  Object to form.

18                        THE WITNESS:  Paul Graves was

19      restating the offer he had made earlier.

20  Q   (By Ms. Mell)  And was that communicated to -- by you

21      to Paul Walk- -- to Brady Walkinshaw?

22  A   I'm not sure.

23  Q   Did it happen?

24                        MR. PEKELIS:  Object to form.

25                        THE WITNESS:  Did what happen?
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 1                        MS. MELL:  Two points in the 44th.

 2                        THE WITNESS:  No.

 3  Q   (By Ms. Mell)  Did you reject that?

 4  A   I think I countered.

 5  Q   What did you counter?

 6  A   Another -- I did another counterproposal.

 7  Q   Did you confer with Brady before countering?

 8  A   Without seeing the time stamps on this, I'm not sure.

 9  Q   Did you inform Brady Walkinshaw of your counteroffers

10      in your negotiations with Paul Graves as to the 44th?

11  A   I did.

12  Q   Showing you what's been marked as Exhibit 84, is this

13      Brady Walkinshaw informing you as to the position he

14      will take relative to Joe Fain?

15                        MR. PEKELIS:  Object to form.

16                        THE WITNESS:  As the position who

17      will take?

18                        MS. MELL:  Brady.

19                        MR. PEKELIS:  Same objection.

20                        THE WITNESS:  Can you ask me the

21      question again?

22  Q   (By Ms. Mell)  What does this mean?  "Can follow your

23      lead- thoughts on my reply to Joe?"

24  A   It looks like he sent me a screenshot of his reply to

25      Commissioner Fain, telling him that he stayed at the
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 1      hotel last night and was willing to meet in the

 2      morning to negotiate the CD maps.

 3  Q   Showing you what's been marked as Exhibit 85, is this

 4      Brady Walkinshaw conveying to you what his

 5      conversation was with Joe in the hall?

 6                        MR. PEKELIS:  Object to form.

 7                        THE WITNESS:  Yes.

 8  Q   (By Ms. Mell)  Okay.  So from this text

 9      communication, you knew that Brady had a conversation

10      with Joe about Paul; is that correct?

11  A   No.

12  Q   Tell me what this means:  "Fwiw, I just had a convo

13      with Joe in the hall.  My impression is that he's

14      lightly playing Paul.  And my sense was that he's

15      going to accept the deal as you laid out."

16                        MR. PEKELIS:  Object to form; calls

17      for speculation.

18                        THE WITNESS:  This is Commissioner

19      Walkinshaw letting me know what his impression is of

20      a conversation that he had with Commissioner Fain.

21  Q   (By Ms. Mell)  About the deal you laid out?

22                        MR. PEKELIS:  Same objection.

23                        THE WITNESS:  Yeah, I take that to

24      mean one of the many proposals.

25  Q   (By Ms. Mell)  And one of the many proposals as to
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 1      the legislative district plan?

 2                        MR. PEKELIS:  Object to form.

 3                        THE WITNESS:  Those were the only

 4      proposals I was working on.

 5  Q   (By Ms. Mell)  So is that a "yes"?

 6                        MR. PEKELIS:  Same objection.

 7                        THE WITNESS:  Yes.  I believe so.

 8                        MR. PEKELIS:  Ms. Mell, I don't

 9      want to tell you how to ask questions in your

10      deposition, but I am getting tired.  It's been a long

11      day.  And I'd rather not have to make individual

12      objections to the form of the question.

13          I'm hoping you'd offer me a standing objection as

14      to form for the rest of the deposition in the hopes

15      that it might move things along faster.

16                        MS. MELL:  Well, I'm not going to

17      agree that you can just have a standing objection to

18      form on any question that's asked.

19                        MR. PEKELIS:  How about a standing

20      objection to leading questions?

21                        MS. MELL:  Okay.  Yes.  We can

22      agree to that.

23                        MR. PEKELIS:  Thank you.

24  Q   (By Ms. Mell)  All right.  So showing you what's been

25      marked as Exhibit 86.  That looks like -- forget it.
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 1      Strike that.  This looks like a repeat to me.

 2          Okay.  So showing you what's been marked as

 3      Exhibit 87.  On November 15th at 10:38 a.m., did you

 4      invite Joe Fain to discuss congressional district

 5      maps since -- let's see -- Brady and Paul were

 6      talking the legislative district maps?

 7  A   Yes.

 8  Q   So would this text communication reflect the

 9      approximate time when you then met with Joe Fain and

10      talked about the metrics of CD maps?

11  A   Yes.

12  Q   And you did that in -- what does "the upstairs

13      conference room" mean?

14                        MR. PEKELIS:  Object to form; calls

15      for speculation.

16                        THE WITNESS:  I took that to mean

17      the Republican suite.

18  Q   (By Ms. Mell)  So did you go to the Republican suite

19      at that time?

20  A   I did.

21  Q   Was there any other commissioner in there other than

22      Fain?

23  A   No.

24  Q   Showing you what's been marked as Exhibit 88, what

25      does that mean?  "One problem solved."
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 1                        MR. PEKELIS:  Object to form; calls

 2      for speculation.

 3                        THE WITNESS:  I didn't respond to

 4      this text message.

 5  Q   (By Ms. Mell)  Is this all Tina Podlodowski

 6      communicating to you?

 7  A   It appears that there are two people on this text

 8      stream.  So she's communicating to me and

 9      Commissioner Walkinshaw.

10  Q   Okay.  Did you not do a press conference at her

11      request?

12  A   Cancellation of the press conference had nothing to

13      do with this request.

14  Q   When she's talking about the press conference, is

15      this the press conference that was slated to occur at

16      10 in the morning but did not?

17  A   Correct.

18  Q   Did you agree to cancel the press conference at 10 in

19      the morning?

20  A   I don't recall being asked if I agree or not.

21  Q   Did you in any way give your affirmation to Sarah

22      Augustine that canceling the press conference would

23      be appropriate?

24  A   I don't recall the details around the cancellation of

25      the press conference.
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 1  Q   Did the cancellation of the press conference occur in

 2      the meeting on the 16th in the banquet room?

 3  A   Well, I wouldn't characterize the work we were doing

 4      in the banquet room as a meeting.

 5          My recollection is the press conference was

 6      canceled sometime after I got home.  I was notified

 7      of the cancellation sometime after I got home.

 8                               (Clarification by reporter.)

 9

10  Q   (By Ms. Mell)  What was the suggestion given to you

11      by Adam Smith?

12                        MR. PEKELIS:  Object to form;

13      foundation.

14                        THE WITNESS:  I believe he

15      suggested that I read a recent Seattle Times article

16      about redistricting as it related to the 9th and 7th

17      congressional districts.

18  Q   (By Ms. Mell)  Showing you what's been marked as

19      Exhibit 91, do you recognize that document?

20  A   I do.

21  Q   Is this Chair Jinkins communicating with you about

22      the negotiations?

23  A   Speaker Jinkins, just out of respect for her title.

24  Q   I'm sorry.  I didn't mean to make that mistake.

25          Speaker Jinkins.
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 1  A   I just don't want it on -- yeah.  I just don't want

 2      it on the record that I am calling her "chair" and

 3      not "speaker" --

 4  Q   No.

 5  A   -- since I live and work here.

 6          The question was...?

 7  Q   Is this you communicating with Speaker Jinkins about

 8      the negotiations?

 9  A   Yes.

10  Q   And did you have Speaker Jinkins talking to Andy

11      Billig to help facilitate the negotiations?

12  A   No.

13  Q   Did she offer to do that?

14  A   I don't believe she offered to do that.

15  Q   Do you know if it happened?

16  A   I don't.

17  Q   Showing you what's been marked as Exhibit 92a, does

18      this text communication between Sarah Augustine and

19      you provide us information on the time when you were

20      at a stalemate with Paul Graves?

21                        MR. PEKELIS:  Object to form.

22                        THE WITNESS:  It does.

23  Q   (By Ms. Mell)  Okay.  These are your words,

24      "stalemate," right there?

25  A   Correct.
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 1  Q   And can I equate that to your prior testimony where

 2      you're referring to "sticking point" as that same

 3      point, or was that a different point in time?

 4  A   So earlier, if I remember correctly, I mentioned a

 5      sticking point on the 12th and another sticking point

 6      on the 15th.

 7          At this point in time -- I guess you could call

 8      it a sticking point.

 9  Q   Were there various sticking points throughout the

10      negotiations with you and Paul?

11  A   I would -- I would say so.  Like any negotiation.

12  Q   Showing you what's been marked as Exhibit 93, do you

13      recall texting with Joe Fain and then meeting up with

14      him on the 5th to discuss redistricting?

15                        MR. PEKELIS:  Object to form;

16      foundation.

17                        THE WITNESS:  These text messages

18      are communication between Representative Joe

19      Fitzgibbon and me.  I understand that "JF" and two

20      Joes are confusing, but this is communication with

21      Representative Joe Fitzgibbon.

22  Q   (By Ms. Mell)  Okay.  So he's helping you with

23      negotiations?

24                        MR. PEKELIS:  Object to form.

25                        THE WITNESS:  Was he helping me
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 1      with negotiations?

 2                        MS. MELL:  Yes.

 3  Q   (By Ms. Mell)  Providing you information?

 4  A   Joe Fitzgibbon is a stakeholder and provided me with

 5      input, but I would not characterize our conversations

 6      as his helping me with negotiations.

 7  Q   Okay.

 8                        MS. MELL:  I don't have anything

 9      more at this time.

10                        MR. PEKELIS:  Arthur, do you have

11      questions?

12                        MR. WEST:  I have just a few, if

13      that'd be okay.

14                        MR. PEKELIS:  Could we take maybe a

15      short break before you begin?

16                        MR. WEST:  We certainly can.

17          And then when we come back, Joan, could we get

18      Page 7 of Exhibit 2 up on the screen?

19                        MS. MELL:  Yeah.

20          Can we make it pretty short?  I am hoping to get

21      out of here by 7, I guess 6 your time.

22                        MR. WEST:  A three-minute break and

23      then ten minutes of questions?

24                        MR. PEKELIS:  Oh.  Sounds good.

25      ////
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 1                               (Pause in proceedings from

 2                                5:30 p.m. to 5:36 p.m.)

 3

 4

 5                           EXAMINATION

 6      BY MR. WEST:

 7  Q   Good afternoon.

 8          I draw your attention to Page 7 of Exhibit 2, the

 9      statement of Ali O'Neil.

10          My first question is:  After the meeting

11      concluded shortly after 12:00, is it your testimony

12      that you and the other commissioners and the staff

13      made their way to the meeting room at the Hampton

14      Inn?

15  A   It's my testimony that sometime after the meeting

16      concluded on midnight, that I moved to the banquet

17      room.

18  Q   Were there other people who also went to the banquet

19      room?

20  A   Throughout the night, yes.  Periods throughout the

21      night, there were all or most of us in the room and

22      there were periods of time where there were only a

23      few people in the room.

24  Q   Okay.  So after the official public meeting

25      concluded, there was a period when you and the rest
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 1      of the commissioners and staff moved to the banquet

 2      room at the Hampton Inn; is that correct?

 3  A   I would say there was a period of time where we were

 4      likely all in the same room.

 5  Q   Okay.

 6  A   I would not characterize what we did as concluding

 7      the meeting and all moving together at one time into

 8      the room.  Just want to be clear about, paint a clear

 9      picture.

10  Q   Very good.

11          Now, is this common practice for the commission,

12      after it closes out a public meeting, to have a post

13      meeting?

14                        MR. PEKELIS:  Object to form.

15                        THE WITNESS:  Well, I wouldn't

16      characterize what we had as a meeting so much as we

17      happen to all be in the same large banquet room,

18      attempting to finish the maps.

19  Q   (By Mr. West)  How did you all happen to wind up at

20      the same place?  Is this by random chance?

21  A   In what place?

22  Q   The meeting room.

23                        MS. MELL:  Arthur, I might suggest,

24      if you call it the banquet room, we'll get over the

25      delays of calling it a meeting room.
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 1  Q   (By Mr. West)  My question is:  How is it that after

 2      the public meeting ended, within some period of time,

 3      all of the commissioners and the staff made their way

 4      to the banquet room?

 5          Was this random chance, or was there some form of

 6      agreement?

 7  A   There was no form of agreement that I was aware of.

 8      It was the largest space we had available to us.

 9  Q   Okay.

10  A   The lobby was dark because it was after midnight.  I

11      made my way to the banquet room because my staffer

12      Osta Davis was in the banquet room, working on the

13      maps, on the legislative maps.

14  Q   Okay.  And do you have any idea why the other

15      commissioners made their way to the banquet room?

16          Were their staff similarly in the banquet room,

17      working on the maps?

18  A   I know that Anton and Osta were in the banquet room,

19      working on the legislative maps.  I am not sure what

20      brought Ali O'Neil and Paul Campos into the banquet

21      room.

22  Q   Okay.  And what is the earliest time after, say,

23      12:30 that you were aware that all the commissioners

24      were in the banquet room?

25  A   I don't know.  I don't recall looking at my watch or
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 1      looking around the room to assess who was there at

 2      what time.

 3          Can I -- can I go back to something that you

 4      asked me about the banquet room --

 5  Q   Sure.

 6  A   -- and why I went there?

 7  Q   Yes.

 8  A   I believe that Commissioner Graves texted me and

 9      asked me to meet him in the large room, the banquet

10      room.

11  Q   Okay.

12  A   And that's -- that's what brought me to the large

13      banquet room.

14  Q   Was that his text saying "big room"?

15  A   It may have been.

16  Q   Thank you.

17          During this period from 12:30 to approximately 7

18      in the morning, what period of time would you

19      estimate that all of the commissioners were in the

20      big banquet room?

21  A   I could not hazard a guess.

22  Q   Less than half?  More than half?  You don't remember?

23  A   Yeah, I -- I don't remember.

24  Q   Okay.  Thank you.

25          Let's look at the second bullet point on Page 7
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 1      of Exhibit 2.

 2          This is a statement by Ali O'Neil saying the

 3      commissioners agreed to send the congressional map

 4      file to commission staff.

 5          And then it says 4:37.

 6          Do you recall agreeing to send the congressional

 7      map file to commission staff?

 8  A   I don't recall giving express approval on the

 9      congressional map.

10  Q   Do you recall giving implicit approval to the

11      congressional map?

12  A   Will you restate the last question?

13          Because I did vote for the plan, which was my

14      expressed approval.

15          So just to clarify.  Sorry.  It's getting late

16      here.

17  Q   Did you discuss in the -- in the big room, did you

18      engage in any discussions concerning the

19      congressional map?

20  A   I knew that Commissioner Walkinshaw and Commissioner

21      Fain were working with their team to finalize the

22      congressional map and get it transmitted into Edge.

23          I remember being aware at some point in time that

24      they had finished that work and that it had been

25      transmitted.
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 1          I do not remember if I expressed or implied any

 2      approval.

 3  Q   How did you become aware of this?  Do you not

 4      remember at this time?

 5  A   I'm doing my best to -- to remember.  Someone may

 6      have said the congressional maps are done or loaded.

 7  Q   Okay.  Do you recall having any conversations with

 8      two or more commissioners concerning the

 9      congressional maps?

10  A   I recall a conversation regarding the timeline to

11      release the maps and what I interpreted as shared

12      desire to meet the timeline that Chair Augustine had

13      described during the meeting.

14          Chair Augustine told the members of the public

15      that the maps would be available sometime in the

16      morning.  I remember really wanting to honor that on

17      the heels of what I felt like was a bit of a debacle

18      the night before.

19  Q   And is it your testimony that you engaged in

20      conversation with two or more of the other

21      commissioners concerning that issue?

22  A   I would say that I expressed my interest and desire

23      in getting the maps posted as soon as possible, yes.

24  Q   To two or more of the other commissioners?

25  A   Yes.
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 1  Q   Did they also express their desires in response or in

 2      conjunction with your expression of your desires?

 3                        MR. PEKELIS:  Object to form.

 4                        THE WITNESS:  I believe we all felt

 5      like we wanted to get the maps done as soon as

 6      possible.

 7  Q   (By Mr. West)  So looking at Bullet Point No. 4, if

 8      Ms. McBeal -- Ms. O'Neil testified under oath that

 9      she observed three or more commissioners discussing

10      the issue of hurrying up and finishing the maps so

11      they could be posted as quickly as possible in the

12      morning, and you're included in that, would you have

13      any reason to dispute that statement?

14                        MR. PEKELIS:  Object to form.

15                        THE WITNESS:  I mean, I think

16      that's what I spoke to.  I -- are you asking me about

17      what I'm -- this bullet point, or are you asking me

18      about what you just said?

19                        MR. WEST:  I'm asking about this

20      bullet point.

21  Q   (By Mr. West)  First, you believe this bullet point

22      is accurate?

23  A   No.

24  Q   Why isn't it accurate?

25  A   My interest in asking my staff member to hurry and
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 1      finish the maps and get them done as quickly as

 2      possible was as it related to the commitment we had

 3      made to the general public.

 4          We had just finished 11 months of robust public

 5      engagement and public feedback, and I knew that the

 6      public was hungry to see our maps.  And I wanted to

 7      honor that.

 8  Q   Thank you.

 9          Aside from the basis for finishing them quickly,

10      is there any other portion of this paragraph that you

11      consider to be inaccurate?

12  A   I don't recall commissioners saying that we hope the

13      maps were posted beforehand so the questions from the

14      reporters would focus more on the maps rather than

15      the process of the public meeting and vote.

16          So if that is what Ali O'Neil heard, I may not

17      have been present or I may not have heard that.  I

18      may not have been in the room at that time.

19  Q   But to the extent that there was a conversation

20      between you and two or more other commissioners about

21      finishing up the maps quickly, do you dispute that?

22  A   I mean, I think I've answered that we wanted to get

23      the maps done as soon as possible.

24  Q   And you had a discussion about that with two or more

25      of the other commissioners?
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 1  A   I don't recall there being a formal huddle or -- but,

 2      yeah, I mean, I'm sure that I communicated my desire

 3      to more than one member of the commission.

 4  Q   And they communicated their position on that back to

 5      you?

 6  A   There was a shared desire to get our maps done and

 7      made available to the public as soon as possible.

 8  Q   And that shared desire came from a series of

 9      conversations between you and two or more of the

10      other commissioners, correct?

11                        MR. PEKELIS:  Object to form.

12                        THE WITNESS:  I just want to make

13      sure I understand the question.

14          Can you ask me one more time?

15  Q   (By Mr. West)  You're talking about you -- at some

16      point you realize there was a shared desire amongst

17      the commissioners to get the maps done as quickly as

18      possible.

19          And my question is:  Is this something you

20      learned in that period where you discussed this

21      matter with the other -- with two or more of the

22      other commissioners?

23  A   Yes.

24  Q   Do you recall which two or more of the other

25      commissioners you spoke with?

0212

 1  A   I don't.

 2  Q   Could it have been all three?

 3  A   I don't recall.

 4  Q   Okay.  Thank you.

 5          At around 5:30 or 6 a.m., do you recall

 6      Commissioner Fain leaving the Hampton Inn?

 7  A   I don't recall what time he left, but I do recall him

 8      leaving, yes.

 9  Q   Okay.  And pretty much before that time, were the

10      commissioners moving in and out of the room, and the

11      staff pretty much the same?

12  A   The staff working on the legislative map were stoic

13      in that they were focused on the map and rarely left

14      the room.  But there were other commissioners and

15      staff moving in and out of the room throughout the

16      night.

17  Q   And do you recall, is it -- the commissioners and

18      yourself interacting with the staff while they were

19      finishing the maps?

20  A   I do.

21  Q   Okay.  And was that a common event during the

22      seven-hour period?

23  A   I wouldn't describe it as "common."

24  Q   Okay.  Roughly, how many times do you think you

25      interacted with them or went over to look at their
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 1      computer during that seven-hour period?

 2  A   I would say "not often."

 3  Q   A half a dozen?  Once an hour?  Twice an hour?

 4  A   I'm not sure that I could quantify it other than to

 5      say, at one point in the evening, I thought to

 6      myself, I should probably just leave; I'm not doing

 7      anything here, and would have gone home had it not

 8      been bad form.

 9  Q   Okay.

10  A   Had it not been tacky to leave my staff behind to

11      work through the night while I was at home sleeping,

12      I would have left.  I don't think that I was much

13      help to anyone.

14  Q   Thank you.

15          Shortly after Commissioner Fain left, do you

16      recall Commissioner Graves receiving a phone call?

17  A   I don't recall him receiving a phone call.  If he

18      did, I didn't see it.

19  Q   Do you recall -- reading Bullet Point 6, is it

20      correct that at some point after 5:30 or 6,

21      Commissioner Graves indicated to Commissioners Sims

22      and Walkinshaw that there were potentially some legal

23      questions about the previous night's vote?

24                        MR. PEKELIS:  Object to form.

25                        THE WITNESS:  And Bullet 6, just so
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 1      I'm clear, since they're not numbered, is the one

 2      that starts with, "At around 5:30"?

 3                        MR. WEST:  Yes.

 4                        THE WITNESS:  I remember a

 5      conversation with Commissioner Graves that there were

 6      some outstanding questions as to the impact of our

 7      vote the night before.

 8  Q   (By Mr. West)  Do you recall if Commissioner

 9      Walkinshaw shared in this discussion?

10  A   I don't recall if Commissioner Walkinshaw shared in

11      the discussion.  I had --

12  Q   Where was it when this took place?

13  A   I'm sorry.  Ask me the question again.

14  Q   Do you recall where he was located when Commissioner

15      Graves spoke to you?  By "he," I mean Commissioner

16      Walkinshaw.

17          How close were you to Commissioner Walkinshaw

18      when Commissioner Graves raised this concern?

19  A   I think Commissioner Graves and I were in the hallway

20      and Commissioner Walkinshaw was in the room.

21  Q   Okay.  Where was Ali O'Neil at this point?

22  A   I don't know.

23  Q   Okay.  Do you believe it's a correct statement to say

24      that Commissioner Graves indicated to both you and

25      Commissioner Walkinshaw that there were potentially
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 1      some legal questions about the previous night's vote?

 2                        MR. PEKELIS:  Object to form.

 3                        THE WITNESS:  So I'm sequencing the

 4      conversation, so...

 5          Yes.

 6  Q   (By Mr. West)  So did you have any discussions

 7      following or around the period when Commissioner

 8      Graves indicated this to you and Commissioner

 9      Walkinshaw, did you have any further -- after being

10      notified of this, was there a discussion with

11      Commissioner Sims or Walkinshaw and you about this

12      issue?

13  A   Yes, I think there was a conversation --

14  Q   And -- what?

15  A   Go ahead.

16  Q   And who was involved in this conversation?

17  A   I don't recall if it was all three of us or just

18      Commissioner Graves and me, but a conversation about

19      contacting the attorney general.

20  Q   Okay.  And is it your testimony that Commissioner

21      Walkinshaw didn't take place in any of these

22      conversations?

23  A   It is my testimony that I don't recall --

24  Q   Okay.

25  A   -- if he was a part of those conversations or not.
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 1  Q   To the extent that Ms. O'Neil testified under oath

 2      that he did, would you have any basis to refute that?

 3                        MR. PEKELIS:  Object to form.

 4                        THE WITNESS:  I can only speak to

 5      what I remember.

 6  Q   (By Mr. West)  Okay.  So that would be "no"?

 7                        MR. PEKELIS:  Same objection.

 8                        THE WITNESS:  Other than there are

 9      other things in the memo that I likely don't agree

10      with, I think as I've mentioned before, that our

11      memory and our experience of the events are

12      different.

13  Q   (By Mr. West)  Okay.  But with that particular point,

14      do you have any memories that would contradict the

15      sworn testimony of the staff member that all three of

16      you discussed that?

17                        MR. PEKELIS:  Object to form.

18                        THE WITNESS:  I do not.

19                        MR. WEST:  Thank you.

20  Q   (By Mr. West)  Bullet Point 8.  Ms. O'Neil states

21      that, "I heard the commissioners decide that they did

22      not want to post the maps publicly at that time, and

23      I believe there was a request made to the commission

24      staff to take down the congressional map that was

25      posted shortly beforehand."
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 1          Is this a correct statement?

 2  A   You're asking me if Ali O'Neil's statement as to what

 3      she believed is correct?

 4  Q   No.  I'm asking if the statement that the

 5      commissioners decided that they did not want to post

 6      the maps publicly at that time and that there was a

 7      request made to the commission staff to take down the

 8      congressional maps posted shortly beforehand was

 9      correct.

10          Are those two statements factual and correct?

11                        MR. PEKELIS:  Object to form;

12      compound.

13  Q   (By Mr. West)  Let's go with the first statement.

14          Is the first statement correct?

15  A   Yes.

16  Q   Let's go with the second statement.

17          Was there a request made to the commission staff

18      to take down the maps?

19  A   Yes.

20  Q   Okay.  Did you, in coordination with the other two

21      commissioners in the room, come to a decision that

22      the maps shouldn't be posted publicly at that time?

23  A   I'm not sure if all three of us in the room made the

24      decision or if someone just said we should take the

25      congressional maps down and if there was -- no one
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 1      objected.

 2          I don't recall a decision being made by all three

 3      commissioners.

 4  Q   Okay.  So you just test- -- you just stated that the

 5      statement that she heard the commissioners decide

 6      they did not want to post the maps publicly at that

 7      time was correct, correct?

 8  A   Yes.

 9  Q   Okay.  And were you one of the commissioners who made

10      that decision?

11  A   So what I'm -- let me try to be more clear, because I

12      think I'm confused to the question.

13          It was decided that we did not want the

14      congressional map to be the only map posted, and we

15      made the request to take down the congressional map.

16      There was not a vote or an official decision made by

17      the commission.

18          And so when you say the commissioners decided,

19      when Ali says the commissioners decided, a decision

20      had been made, but it was not an official decision or

21      a vote.  It was, like, Well, who agrees and who

22      doesn't agree?

23          It was in the chaos and the tiredness of the

24      morning, like, running through the various advantages

25      and disadvantages to having only one map available on
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 1      the website.

 2  Q   When you speak of "we," who does "we" encompass?

 3  A   Commissioner Graves, Commissioner Walkinshaw.

 4      Probably some of our staff might have weighed in.

 5          It was a discussion.

 6  Q   Okay.  And you participated in that discussion as

 7      well?

 8  A   I did.

 9  Q   And the upshoot of that discussion was that we, the

10      commissioners, wanted to take down the maps?

11  A   Correct.

12  Q   Okay.  And that was expressed through the commission

13      staff?

14  A   Yes.

15  Q   Thank you.

16          At around 7 or 7:30 a.m., were the maps finally

17      reconciled by the staff members?

18  A   That's my recollection.

19  Q   What happened then?

20  A   Can you be more specific?

21  Q   Following the reconciliation of the things, did you

22      come to an agreement not to post the maps before the

23      10 a.m. press conference?

24          And that would be --

25  A   I don't recall it.
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 1  Q   -- 8, first complete bullet item.

 2  A   I don't recall that agreement.

 3  Q   Okay.  Is it possible that agreement was reached?

 4  A   I mean, you're asking me in the realm of possibility.

 5      I -- Commissioner Graves and I were lead on the

 6      legislative maps.

 7  Q   Was there an agreement -- do you believe that this

 8      bullet point is correct in the two statements that it

 9      makes?

10  A   I do not.

11  Q   Which portions of it do you believe are incorrect?

12  A   Well, I don't believe there was ever an agreement not

13      to post the maps before 10.

14  Q   Okay.

15  A   And I don't recall agreeing to have further

16      discussion before the maps would be approved and

17      posted.

18  Q   Okay.  So as far as you were concerned at that point,

19      the maps were final.  The commissioners had agreed to

20      them.  And it was okay for them to be approved --

21      they were approved and could be posted?

22  A   Well, my understanding of the process is that the

23      maps needed to be transferred and loaded into the

24      Edge, and from there, we would need to double-check

25      the partisan performance.
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 1          Because the map drawing in Edge did not include

 2      the 2020 treasurer's metric -- or I'm sorry.  The map

 3      drawing in Dave's did not include the 2020

 4      treasurer's race as a metric.  So we had to draw it

 5      to the best of our ability, load it into Edge,

 6      double-check.

 7          Staff was going to double-check the performance,

 8      that it met our agreement, then transmit to

 9      nonpartisan staff so nonpartisan staff could then

10      tweak whatever needed to be tweaked so that it would

11      be -- I mean, just to make sure that the margins were

12      right in the various software.

13  Q   So your position is that there was further work to be

14      done on the maps before they could be approved and

15      posted?

16  A   Just verification that needed to happen before they

17      could be approved, before they could be posted.

18      Before they could be sent to the nonpartisan staff.

19  Q   Did that further work and approval take place?

20  A   It's my understanding that Osta Davis and Anton -- I

21      wish I could remember his last name; I feel so

22      disrespectful -- continued, double-checked the map

23      once it was loaded in Edge to make sure that it met

24      our agreement.

25  Q   Did you have any further conversations or text or
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 1      e-mails with the other commissioners between that

 2      point in the morning and the time when the maps were

 3      sent to the supreme court?

 4  A   I did.

 5  Q   Who did you have conversations with?

 6  A   I think we talked about this earlier.  I spoke with

 7      Commissioner Walkinshaw.  I spoke with Commissioner

 8      Graves.  I don't recall if I spoke with Commissioner

 9      Fain or not.

10  Q   And the subject matter of the conversations you had

11      was...?

12  A   Like I testified to earlier regarding the press

13      conference, our press statement.

14                        MR. WEST:  Very good.  Thank you

15      very much for your time.  I think I'm done.

16          Oh.  I do have one more question.

17  Q   (By Mr. West)  After the maps were transmitted to the

18      supreme court, did you, in combination with any of

19      the other commissioners, appear on TVW or make any

20      public statements concerning this process?

21  A   After the maps were transmitted?

22  Q   After the maps were finalized, did you and the other

23      commissioners appear in public, go on TVW, make any

24      public appearance where the redistricting effort was

25      discussed?
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 1  A   Yes.

 2  Q   When did these events occur?

 3  A   We had a press conference on Thursday, November 18th.

 4  Q   Okay.  Was there any other event where this happened?

 5  A   There's not another event that I can recall.

 6          I think I released a statement on Twitter

 7      sometime on the 17th or the 18th.

 8  Q   Was that a unilateral statement, or was that a

 9      statement the other commissioners had seen and

10      approved?

11  A   It was my statement.

12                        MR. WEST:  Very good.  Thank you

13      very much for your time.

14                        MR. PEKELIS:  I don't have any

15      questions.

16                        MR. HUGHES:  None from me.

17                               (Signature reserved.)

18                               (Deposition concluded at

19                                6:13 p.m.)

20                               (Exhibit Nos. 66 through 70,

21                                70a, 71 through 74, 74a, 75

22                                through 79, 79a, 80 through

23                                85, 85a, 86 through 92,

24                                92a, 93, and 94 marked for

25                                identification.)

0224

 1                        A F F I D A V I T

 2

 3

 4

 5

 6

 7        I, April Sims, hereby declare under penalty of perjury

 8   that I have read the foregoing deposition and that the

 9   testimony contained herein is a true and correct transcript

10   of my testimony, noting the attached corrections.

11

12

13

14                                 _____________________________

15                                          April Sims

16

17

18

19

20   Date:  ____________________

21

22

23

24

25

0225

 1   STATE OF WASHINGTON )      I, John M.S. Botelho, CCR, RPR,

                         )  ss  a certified court reporter

 2   County of Pierce    )      in the State of Washington, do

                                hereby certify:

 3

 4

          That the foregoing deposition of APRIL SIMS was taken

 5   before me and completed on January 14, 2022, and thereafter

     was transcribed under my direction; that the deposition is a

 6   full, true and complete transcript of the testimony of said

     witness, including all questions, answers, objections,

 7   motions and exceptions;

 8        That the witness, before examination, was by me duly

     sworn to testify the truth, the whole truth, and nothing but

 9   the truth, and that the witness reserved the right of

     signature;

10

          That I am not a relative, employee, attorney or counsel

11   of any party to this action or relative or employee of any

     such attorney or counsel and that I am not financially

12   interested in the said action or the outcome thereof;

13        That I am herewith securely sealing the said deposition

     and promptly delivering the same to Zachary J. Pekelis.

14
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15   this 27th day of January, 2022.
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		244						LN		8		8		false		           8  A   I do.				false
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		247						LN		8		11		false		          11      on that device?				false

		248						LN		8		12		false		          12  A   I haven't done anything.				false

		249						LN		8		13		false		          13  Q   Are you preserving them and not deleting any?				false

		250						LN		8		14		false		          14  A   Yes.				false

		251						LN		8		15		false		          15  Q   Have you deleted any text messages from your personal				false

		252						LN		8		16		false		          16      device that pertain to redistricting since you became				false

		253						LN		8		17		false		          17      a commissioner?				false

		254						LN		8		18		false		          18  A   Yes.				false

		255						LN		8		19		false		          19  Q   Did you have any training on -- well, strike that.				false

		256						LN		8		20		false		          20          What is the Redistricting Commission's policy on				false

		257						LN		8		21		false		          21      use of personal technology for redistricting?				false

		258						LN		8		22		false		          22                        MR. WONG:  Object to form.				false

		259						LN		8		23		false		          23                        THE WITNESS:  I'm not sure.  I'm				false

		260						LN		8		24		false		          24      not sure I'm familiar with the policy.				false

		261						LN		8		25		false		          25                        MS. MELL:  I just didn't hear -- I				false

		262						PG		9		0		false		page 9				false

		263						LN		9		1		false		           1      didn't hear what you said.				false

		264						LN		9		2		false		           2                        THE WITNESS:  I'm not familiar with				false

		265						LN		9		3		false		           3      the policy.				false

		266						LN		9		4		false		           4  Q   (By Ms. Mell)  Do you know if there is a policy?				false

		267						LN		9		5		false		           5  A   I don't.				false

		268						LN		9		6		false		           6  Q   Were you ever instructed not to use personal				false

		269						LN		9		7		false		           7      technology to conduct your work as a commissioner?				false

		270						LN		9		8		false		           8  A   No.  Not that I recall.				false

		271						LN		9		9		false		           9  Q   Were you ever instructed on how to retain digital				false

		272						LN		9		10		false		          10      communications for your work as a commissioner				false

		273						LN		9		11		false		          11      created on private technology?				false

		274						LN		9		12		false		          12  A   Not that I recall.				false

		275						LN		9		13		false		          13  Q   When's the last time you deleted text communications				false

		276						LN		9		14		false		          14      related to your work as a commissioner?				false

		277						LN		9		15		false		          15  A   I don't recall.				false

		278						LN		9		16		false		          16  Q   Did you delete any text messages for any specified				false

		279						LN		9		17		false		          17      time frame?				false

		280						LN		9		18		false		          18  A   No.				false

		281						LN		9		19		false		          19  Q   Did you delete any text messages that you recall that				false

		282						LN		9		20		false		          20      were communications from any particular person?				false

		283						LN		9		21		false		          21  A   No.				false

		284						LN		9		22		false		          22  Q   What do you know about what you've -- what you have				false

		285						LN		9		23		false		          23      versus what you've deleted?				false

		286						LN		9		24		false		          24  A   I'm not sure I understand the question.				false

		287						LN		9		25		false		          25  Q   Do you have knowledge as to what you deleted versus				false

		288						PG		10		0		false		page 10				false

		289						LN		10		1		false		           1      what you have still?				false

		290						LN		10		2		false		           2  A   I deleted some communication between me and my				false

		291						LN		10		3		false		           3      husband.				false

		292						LN		10		4		false		           4  Q   Did you delete those communications to protect your				false

		293						LN		10		5		false		           5      privacy?				false

		294						LN		10		6		false		           6                        MR. WONG:  Object to form.				false

		295						LN		10		7		false		           7                        THE WITNESS:  Yes.				false

		296						LN		10		8		false		           8  Q   (By Ms. Mell)  Were they communications that did				false

		297						LN		10		9		false		           9      contain information related to your work as a				false

		298						LN		10		10		false		          10      commissioner?				false

		299						LN		10		11		false		          11  A   Yes.				false

		300						LN		10		12		false		          12  Q   Did you delete those text message -- well, strike				false

		301						LN		10		13		false		          13      that.				false

		302						LN		10		14		false		          14          Who is your husband?				false

		303						LN		10		15		false		          15  A   I'm not sure what you're -- what you're asking for.				false

		304						LN		10		16		false		          16      You want his name?				false

		305						LN		10		17		false		          17  Q   Let's start with his name.				false

		306						LN		10		18		false		          18  A   His name is Marcus Sims.				false

		307						LN		10		19		false		          19  Q   Does he have an official role in any capacity?				false

		308						LN		10		20		false		          20  A   No.				false

		309						LN		10		21		false		          21  Q   Were you texting your husband, Marcus Sims, with				false

		310						LN		10		22		false		          22      regard to your work as a commissioner for purposes of				false

		311						LN		10		23		false		          23      your -- strike that.				false

		312						LN		10		24		false		          24          How did you use your husband relative to your				false

		313						LN		10		25		false		          25      work as a commissioner as expressed in those texts?				false

		314						PG		11		0		false		page 11				false

		315						LN		11		1		false		           1                        MR. WONG:  Object to form.				false

		316						LN		11		2		false		           2                        THE WITNESS:  I -- I -- can you				false

		317						LN		11		3		false		           3      repeat the question?				false

		318						LN		11		4		false		           4  Q   (By Ms. Mell)  How were you using -- in what --				false

		319						LN		11		5		false		           5      strike that.				false

		320						LN		11		6		false		           6          What role was your husband serving in the context				false

		321						LN		11		7		false		           7      of you texting him with respect to commission				false

		322						LN		11		8		false		           8      business?				false

		323						LN		11		9		false		           9                        MR. WONG:  Object to form.				false

		324						LN		11		10		false		          10                        THE WITNESS:  I mean, what role was				false

		325						LN		11		11		false		          11      he serving?  As my confidant.				false

		326						LN		11		12		false		          12                        MS. MELL:  Okay.				false

		327						LN		11		13		false		          13                        THE WITNESS:  My support system.				false

		328						LN		11		14		false		          14  Q   (By Ms. Mell)  Does Marcus Sims have any particular				false

		329						LN		11		15		false		          15      expertise applicable to your work as a commissioner?				false

		330						LN		11		16		false		          16  A   No.				false

		331						LN		11		17		false		          17                        MR. WONG:  April, just let her				false

		332						LN		11		18		false		          18      finish the question first before you start answering.				false

		333						LN		11		19		false		          19      Otherwise, the court reporter can't write it down.				false

		334						LN		11		20		false		          20  Q   (By Ms. Mell)  Did you delete text communications				false

		335						LN		11		21		false		          21      with anyone else?				false

		336						LN		11		22		false		          22  A   Not that I recall.				false

		337						LN		11		23		false		          23  Q   I noticed -- well, can you explain to me what you				false

		338						LN		11		24		false		          24      have done to make your text messages pertaining to				false

		339						LN		11		25		false		          25      your commission work available for purposes of public				false

		340						PG		12		0		false		page 12				false

		341						LN		12		1		false		           1      records request?				false

		342						LN		12		2		false		           2  A   I reviewed the public records requests and took				false

		343						LN		12		3		false		           3      screenshots of all of my text messages and sent them				false

		344						LN		12		4		false		           4      in to commission staff.				false

		345						LN		12		5		false		           5  Q   Have you made any effort to preserve the metadata				false

		346						LN		12		6		false		           6      associated with those texts, or did you just take				false

		347						LN		12		7		false		           7      screenshots?				false

		348						LN		12		8		false		           8  A   I took screenshots.				false

		349						LN		12		9		false		           9  Q   And have you preserved all of the texts that you took				false

		350						LN		12		10		false		          10      screenshots of?				false

		351						LN		12		11		false		          11  A   Yes.				false

		352						LN		12		12		false		          12  Q   Have you spoken to anyone about translating those				false

		353						LN		12		13		false		          13      texts in their entirety using a software for that				false

		354						LN		12		14		false		          14      purpose?				false

		355						LN		12		15		false		          15                        MR. WONG:  Object to form.				false

		356						LN		12		16		false		          16                        THE WITNESS:  I have not.				false

		357						LN		12		17		false		          17  Q   (By Ms. Mell)  We have outstanding discovery requests				false

		358						LN		12		18		false		          18      for your text communications, so I would just ask				false

		359						LN		12		19		false		          19      that they be preserved.  And I'm going to assume that				false

		360						LN		12		20		false		          20      your legal counsel will instruct you on the retention				false

		361						LN		12		21		false		          21      requirements of litigation.				false

		362						LN		12		22		false		          22          In the text messages I received, from what's in a				false

		363						LN		12		23		false		          23      file folder represented to be April Sims' text from				false

		364						LN		12		24		false		          24      personal devices, there are Adobe documents with				false

		365						LN		12		25		false		          25      distinct file path names that are enumerated.				false

		366						PG		13		0		false		page 13				false

		367						LN		13		1		false		           1          Did you do that work?				false

		368						LN		13		2		false		           2  A   I did not.				false

		369						LN		13		3		false		           3  Q   There are several texts in the chronology that are				false

		370						LN		13		4		false		           4      missing, or there are numeric omissions.  For				false

		371						LN		13		5		false		           5      instance, there are numbers that go 32, 33, 34, 35,				false

		372						LN		13		6		false		           6      and then there's no 36 and then it goes to 37.				false

		373						LN		13		7		false		           7          Do you have any explanation for those omissions?				false

		374						LN		13		8		false		           8                        MR. WONG:  Object to form.				false

		375						LN		13		9		false		           9                        THE WITNESS:  I can't speak to				false

		376						LN		13		10		false		          10      that.				false

		377						LN		13		11		false		          11  Q   (By Ms. Mell)  Did you withhold any texts from public				false

		378						LN		13		12		false		          12      disclosure other than obviously the ones you would				false

		379						LN		13		13		false		          13      have deleted?				false

		380						LN		13		14		false		          14  A   No.				false

		381						LN		13		15		false		          15  Q   Have you read the texts since making them available				false

		382						LN		13		16		false		          16      for public disclosure?				false

		383						LN		13		17		false		          17  A   Some of them.				false

		384						LN		13		18		false		          18  Q   Do you agree that the texts with your fellow voting				false

		385						LN		13		19		false		          19      commissioners reflect that you and your fellow voting				false

		386						LN		13		20		false		          20      commissioners were negotiating your redistricting				false

		387						LN		13		21		false		          21      plan collectively?				false

		388						LN		13		22		false		          22                        MR. WONG:  Object to form.				false

		389						LN		13		23		false		          23                        THE WITNESS:  Can you ask the				false

		390						LN		13		24		false		          24      question again?  Do I agree with...?				false

		391						LN		13		25		false		          25  Q   (By Ms. Mell)  Do you agree that your text messages				false

		392						PG		14		0		false		page 14				false

		393						LN		14		1		false		           1      reflect that you and your fellow voting commissioners				false

		394						LN		14		2		false		           2      were deliberating, negotiating, preparing your				false

		395						LN		14		3		false		           3      redistricting plan among the four of you?				false

		396						LN		14		4		false		           4                        MR. WONG:  Object to form.				false

		397						LN		14		5		false		           5                        THE WITNESS:  I do not agree with				false

		398						LN		14		6		false		           6      that.				false

		399						LN		14		7		false		           7  Q   (By Ms. Mell)  What's your basis for disagreeing with				false

		400						LN		14		8		false		           8      that?				false

		401						LN		14		9		false		           9  A   The four of us weren't negotiating over text.  We				false

		402						LN		14		10		false		          10      weren't -- you asked me three spec- -- negotiating --				false

		403						LN		14		11		false		          11      your original question, you asked me three things:				false

		404						LN		14		12		false		          12      Negotiating and...?				false

		405						LN		14		13		false		          13  Q   I don't remember all the words that I used.				false

		406						LN		14		14		false		          14      Negotiations is...				false

		407						LN		14		15		false		          15  A   Well, we just weren't negotiating over text.				false

		408						LN		14		16		false		          16  Q   Okay.  Do you agree that your texts reflect status of				false

		409						LN		14		17		false		          17      negotiations or communications about the -- strike				false

		410						LN		14		18		false		          18      that.  Let me start over.				false

		411						LN		14		19		false		          19          Do you agree that your text messages reflect you				false

		412						LN		14		20		false		          20      communicating with one voting commissioner what				false

		413						LN		14		21		false		          21      another voting commissioner thought, said, or				false

		414						LN		14		22		false		          22      communicated with respect to redistricting				false

		415						LN		14		23		false		          23      negotiations?				false

		416						LN		14		24		false		          24                        MR. WONG:  Object to form.				false

		417						LN		14		25		false		          25                        THE WITNESS:  I would not agree				false

		418						PG		15		0		false		page 15				false

		419						LN		15		1		false		           1      with that statement.				false

		420						LN		15		2		false		           2  Q   (By Ms. Mell)  Why do you not agree with that				false

		421						LN		15		3		false		           3      statement?				false

		422						LN		15		4		false		           4  A   I don't recall ever communicating or even knowing how				false

		423						LN		15		5		false		           5      another commissioner was going to vote.				false

		424						LN		15		6		false		           6  Q   What do you mean by how a commissioner was going to				false

		425						LN		15		7		false		           7      vote relative to the question asking about your				false

		426						LN		15		8		false		           8      negotiations?				false

		427						LN		15		9		false		           9  A   Maybe I need you to -- maybe I need you to repeat the				false

		428						LN		15		10		false		          10      question.				false

		429						LN		15		11		false		          11  Q   Do your text messages document the fact that you and				false

		430						LN		15		12		false		          12      your fellow voting commissioners were communicating				false

		431						LN		15		13		false		          13      among each other information specific to				false

		432						LN		15		14		false		          14      congressional and legislative districts?				false

		433						LN		15		15		false		          15  A   I'm sorry.  I'm really trying to understand so that I				false

		434						LN		15		16		false		          16      can answer this question to the best of my ability.				false

		435						LN		15		17		false		          17      Do I agree...				false

		436						LN		15		18		false		          18          I think I'd have to see the text messages.				false

		437						LN		15		19		false		          19  Q   What was the status of the commission's work with				false

		438						LN		15		20		false		          20      regard to its redistricting plan as of November 12th?				false

		439						LN		15		21		false		          21  A   We were in negotiations on November 12th.				false

		440						LN		15		22		false		          22  Q   What do you mean you were in negotiations on November				false

		441						LN		15		23		false		          23      12th?				false

		442						LN		15		24		false		          24  A   Commissioner Graves and I were negotiating a				false

		443						LN		15		25		false		          25      legislative proposal on November 12th.				false

		444						PG		16		0		false		page 16				false

		445						LN		16		1		false		           1  Q   How does a legislative proposal relate to your duties				false

		446						LN		16		2		false		           2      to approve a redistricting plan?				false

		447						LN		16		3		false		           3  A   Well, we were working to negotiate a proposal that we				false

		448						LN		16		4		false		           4      could bring to the commission for approval of a plan.				false

		449						LN		16		5		false		           5  Q   What is the plan?				false

		450						LN		16		6		false		           6  A   The -- the map.				false

		451						LN		16		7		false		           7  Q   What kind of map?				false

		452						LN		16		8		false		           8  A   Well, Commissioner Graves and I were working on a				false

		453						LN		16		9		false		           9      legislative map, or a proposal for a legislative map.				false

		454						LN		16		10		false		          10  Q   Did Commissioner Graves -- strike that.				false

		455						LN		16		11		false		          11          Is a legislative map the entirety of work				false

		456						LN		16		12		false		          12      required for a plan?				false

		457						LN		16		13		false		          13  A   No.				false

		458						LN		16		14		false		          14  Q   What else is contained within a redistricting plan?				false

		459						LN		16		15		false		          15  A   The plan would include legal descriptions from all of				false

		460						LN		16		16		false		          16      the boundaries for each district.				false

		461						LN		16		17		false		          17  Q   Is there anything else that's -- is there anything				false

		462						LN		16		18		false		          18      else in a plan, redistricting plan?				false

		463						LN		16		19		false		          19  A   Not that I can think of.				false

		464						LN		16		20		false		          20  Q   So is it your testimony that a redistricting plan is				false

		465						LN		16		21		false		          21      complete with a map of legislative districts that				false

		466						LN		16		22		false		          22      includes legal descriptions of its boundaries?				false

		467						LN		16		23		false		          23  A   I believe so.				false

		468						LN		16		24		false		          24  Q   Are you forgetting at this time that a redistricting				false

		469						LN		16		25		false		          25      plan is comprised of a congressional district map in				false

		470						PG		17		0		false		page 17				false

		471						LN		17		1		false		           1      addition to a legislative district map?				false

		472						LN		17		2		false		           2                        MR. WONG:  Object to form.				false

		473						LN		17		3		false		           3                        THE WITNESS:  Yeah, and I'm sorry,				false

		474						LN		17		4		false		           4      I thought we were talking about the legislative map				false

		475						LN		17		5		false		           5      for the legislative plan.  That's the entire work of				false

		476						LN		17		6		false		           6      the commission.				false

		477						LN		17		7		false		           7                        MS. MELL:  That's my question.				false

		478						LN		17		8		false		           8  Q   (By Ms. Mell)  Is a redistricting plan complete with				false

		479						LN		17		9		false		           9      only a legislative map, or does it have more than one				false

		480						LN		17		10		false		          10      component?				false

		481						LN		17		11		false		          11  A   I think our job was to approve two plans, one				false

		482						LN		17		12		false		          12      legislative plan and one congressional plan.				false

		483						LN		17		13		false		          13  Q   And what was required to approve a legislative				false

		484						LN		17		14		false		          14      district plan and a congressional district plan?				false

		485						LN		17		15		false		          15  A   Three of the four commissioners had to vote in favor				false

		486						LN		17		16		false		          16      for approve.				false

		487						LN		17		17		false		          17  Q   Approve what?				false

		488						LN		17		18		false		          18  A   The plan.				false

		489						LN		17		19		false		          19  Q   And when you say "the plan" in that context, are you				false

		490						LN		17		20		false		          20      speaking of both a legislative and a congressional				false

		491						LN		17		21		false		          21      district map?				false

		492						LN		17		22		false		          22  A   Yes.				false

		493						LN		17		23		false		          23  Q   And what does a legislative and congressional				false

		494						LN		17		24		false		          24      district map, what is it comprised of?				false

		495						LN		17		25		false		          25                        MR. WONG:  Object to form.				false

		496						PG		18		0		false		page 18				false

		497						LN		18		1		false		           1                        THE WITNESS:  I'm not sure I				false

		498						LN		18		2		false		           2      understand the question.  What is the...?				false

		499						LN		18		3		false		           3  Q   (By Ms. Mell)  How do you know when you have a				false

		500						LN		18		4		false		           4      legislative and congressional district map?				false

		501						LN		18		5		false		           5  A   Well, you have the map.  I mean, you -- you either				false

		502						LN		18		6		false		           6      have a map on some platform, whether it's Dave's				false

		503						LN		18		7		false		           7      Redistricting or in Edge.				false

		504						LN		18		8		false		           8  Q   Are there necessary components of a map that make it				false

		505						LN		18		9		false		           9      understandable or defined?				false

		506						LN		18		10		false		          10  A   Other than the digital representation?				false

		507						LN		18		11		false		          11  Q   Well, I don't -- I've never been part of the process.				false

		508						LN		18		12		false		          12      So I'm just wanting to know:  How did you gauge what				false

		509						LN		18		13		false		          13      you were doing and how was it expressed?				false

		510						LN		18		14		false		          14          How was a legislative or congressional district				false

		511						LN		18		15		false		          15      map expressed such that you knew what you were				false

		512						LN		18		16		false		          16      approving?				false

		513						LN		18		17		false		          17  A   And are you asking about a specific time?  A time				false

		514						LN		18		18		false		          18      frame?  How are you --				false

		515						LN		18		19		false		          19  Q   I just want to know what you understood you had to do				false

		516						LN		18		20		false		          20      relative to your duties to approve a redistricting				false

		517						LN		18		21		false		          21      plan.				false

		518						LN		18		22		false		          22          And I'm at the point where I'm asking you to be				false

		519						LN		18		23		false		          23      clear about what you thought you had to do				false

		520						LN		18		24		false		          24      specifically as to a congressional and legislative				false

		521						LN		18		25		false		          25      district map as you've used those terms.				false

		522						PG		19		0		false		page 19				false

		523						LN		19		1		false		           1  A   So we were tasked with dividing the 7.7 million				false

		524						LN		19		2		false		           2      residents in our state into 49 compact, convenient,				false

		525						LN		19		3		false		           3      and contiguous legislative districts and ten compact,				false

		526						LN		19		4		false		           4      convenient, contiguous congressional districts that				false

		527						LN		19		5		false		           5      were relatively equal in population, that did not				false

		528						LN		19		6		false		           6      unnecessarily divide municipalities, and maintained				false

		529						LN		19		7		false		           7      communities of interest.				false

		530						LN		19		8		false		           8          I saw my job as negotiating the boundaries of				false

		531						LN		19		9		false		           9      those 49 legislative districts.				false

		532						LN		19		10		false		          10  Q   Are you telling me you had no role in negotiating the				false

		533						LN		19		11		false		          11      boundaries of the ten congressional districts?				false

		534						LN		19		12		false		          12  A   I had some conversations about the ten congressional				false

		535						LN		19		13		false		          13      districts but was not leading the negotiations on				false

		536						LN		19		14		false		          14      that map.				false

		537						LN		19		15		false		          15  Q   Did you have some conversations about the				false

		538						LN		19		16		false		          16      congressional district boundaries in your texting?				false

		539						LN		19		17		false		          17  A   Did I -- say the question again.  I'm sorry.				false

		540						LN		19		18		false		          18          Did I have a role?				false

		541						LN		19		19		false		          19  Q   No.				false

		542						LN		19		20		false		          20          Did you text about the congressional district				false

		543						LN		19		21		false		          21      boundaries with your fellow voting commissioners?				false

		544						LN		19		22		false		          22  A   I would have to see the text messages.  I don't				false

		545						LN		19		23		false		          23      recall off the top of my head.				false

		546						LN		19		24		false		          24  Q   As you sit here today, do you have any recollection				false

		547						LN		19		25		false		          25      as to whether or not your text messages reflect				false

		548						PG		20		0		false		page 20				false

		549						LN		20		1		false		           1      communications about congressional district maps?				false

		550						LN		20		2		false		           2  A   I imagine there's some communication in my text				false

		551						LN		20		3		false		           3      messages regarding congressional district maps, but I				false

		552						LN		20		4		false		           4      could not -- I can't recall to whom or when.				false

		553						LN		20		5		false		           5  Q   As you sit here today, do you have some recollection				false

		554						LN		20		6		false		           6      that you expressed communications via text with other				false

		555						LN		20		7		false		           7      voting commissioners that reflected communications				false

		556						LN		20		8		false		           8      between more than two of you?				false

		557						LN		20		9		false		           9                        MR. WONG:  Object to form.				false

		558						LN		20		10		false		          10                        THE WITNESS:  Relative to the				false

		559						LN		20		11		false		          11      congressional maps?				false

		560						LN		20		12		false		          12                        MS. MELL:  Sure.  Mm-hmm.  Yep.				false

		561						LN		20		13		false		          13                        THE WITNESS:  Not that I recall.				false

		562						LN		20		14		false		          14  Q   (By Ms. Mell)  How about as to the legislative map?				false

		563						LN		20		15		false		          15      Were you texting among three voting commissioners --				false

		564						LN		20		16		false		          16      no, strike that.				false

		565						LN		20		17		false		          17          Did you text with any other voting commissioner				false

		566						LN		20		18		false		          18      about the legislative district maps, communications				false

		567						LN		20		19		false		          19      that included the thoughts of a -- thoughts or				false

		568						LN		20		20		false		          20      communications of a third voting commissioner?				false

		569						LN		20		21		false		          21                        MR. WONG:  Object to form.				false

		570						LN		20		22		false		          22                        THE WITNESS:  I'm not sure -- it				false

		571						LN		20		23		false		          23      seemed like a long question.  Could you ask me again?				false

		572						LN		20		24		false		          24                        MS. MELL:  Yes.				false

		573						LN		20		25		false		          25  Q   (By Ms. Mell)  As you sit here today, do you recall				false

		574						PG		21		0		false		page 21				false

		575						LN		21		1		false		           1      your text communications to reflect that you were				false

		576						LN		21		2		false		           2      communicating with a fellow voting commissioner about				false

		577						LN		21		3		false		           3      the redistricting plans, and in the communications				false

		578						LN		21		4		false		           4      with the one other voting commissioner, you included				false

		579						LN		21		5		false		           5      communications that you'd had with a third voting				false

		580						LN		21		6		false		           6      commissioner?				false

		581						LN		21		7		false		           7                        MR. WONG:  Object to form.				false

		582						LN		21		8		false		           8                        THE WITNESS:  I don't recall.				false

		583						LN		21		9		false		           9  Q   (By Ms. Mell)  Do you know what the significance of				false

		584						LN		21		10		false		          10      texting the content of deliberations among three				false

		585						LN		21		11		false		          11      voting commissioners has to open government?				false

		586						LN		21		12		false		          12                        MR. WONG:  Object to form.				false

		587						LN		21		13		false		          13                        THE WITNESS:  I -- I do not.				false

		588						LN		21		14		false		          14  Q   (By Ms. Mell)  Did you say you do know?				false

		589						LN		21		15		false		          15  A   I do not know the consequences.				false

		590						LN		21		16		false		          16  Q   I don't think I asked you the consequence.				false

		591						LN		21		17		false		          17          I asked you:  Is there some significance that you				false

		592						LN		21		18		false		          18      are aware of to texting discussion content about				false

		593						LN		21		19		false		          19      redistricting among two -- three voting				false

		594						LN		21		20		false		          20      commissioners?				false

		595						LN		21		21		false		          21                        MR. WONG:  Object to form.				false

		596						LN		21		22		false		          22                        THE WITNESS:  You're asking if I				false

		597						LN		21		23		false		          23      know the significance?				false

		598						LN		21		24		false		          24  Q   (By Ms. Mell)  I'm asking:  Is there some				false

		599						LN		21		25		false		          25      significance to you if you and another voting				false

		600						PG		22		0		false		page 22				false

		601						LN		22		1		false		           1      commissioner are texting about redistricting and				false

		602						LN		22		2		false		           2      include in those communications the thought processes				false

		603						LN		22		3		false		           3      of a third commissioner?				false

		604						LN		22		4		false		           4                        MR. WONG:  Same objection.				false

		605						LN		22		5		false		           5                        MS. MELL:  Voting commissioner.				false

		606						LN		22		6		false		           6                        THE WITNESS:  I suppose that would				false

		607						LN		22		7		false		           7      depend on the -- I don't.  Actually, I don't know a				false

		608						LN		22		8		false		           8      significance.				false

		609						LN		22		9		false		           9  Q   (By Ms. Mell)  Do you have any reason to believe it				false

		610						LN		22		10		false		          10      might have something to do with open government				false

		611						LN		22		11		false		          11      standards applicable to your work as a commissioner?				false

		612						LN		22		12		false		          12                        MR. WONG:  Object to form.				false

		613						LN		22		13		false		          13                        THE WITNESS:  I think I'm still not				false

		614						LN		22		14		false		          14      clear what you're asking me.				false

		615						LN		22		15		false		          15  Q   (By Ms. Mell)  I'm asking whether you know anything				false

		616						LN		22		16		false		          16      about your duties and responsibilities as a				false

		617						LN		22		17		false		          17      commissioner to open government.				false

		618						LN		22		18		false		          18  A   Yes.				false

		619						LN		22		19		false		          19  Q   Okay.  And with that knowledge, does it include				false

		620						LN		22		20		false		          20      knowledge that it is of significance if you and a				false

		621						LN		22		21		false		          21      voting commissioner are communicating, whether in				false

		622						LN		22		22		false		          22      text or in any other form, the thought processes of				false

		623						LN		22		23		false		          23      you, a second commissioner, and a third commissioner				false

		624						LN		22		24		false		          24      who can vote?				false

		625						LN		22		25		false		          25                        MR. WONG:  Object to form.				false

		626						PG		23		0		false		page 23				false

		627						LN		23		1		false		           1                        THE WITNESS:  If you're asking me				false

		628						LN		23		2		false		           2      if I know that -- I know that the members, the four				false

		629						LN		23		3		false		           3      voting members of the commission are not allowed to				false

		630						LN		23		4		false		           4      meet together to deliberate together or a quorum of				false

		631						LN		23		5		false		           5      the voting members of the commission are not allowed				false

		632						LN		23		6		false		           6      to meet together to deliberate together.				false

		633						LN		23		7		false		           7  Q   (By Ms. Mell)  Do you know whether or not the more				false

		634						LN		23		8		false		           8      than two of you are able to have discussions,				false

		635						LN		23		9		false		           9      digitally or otherwise, about redistricting without				false

		636						LN		23		10		false		          10      implicating your duties to meet publicly?				false

		637						LN		23		11		false		          11                        MR. WONG:  Object to form.				false

		638						LN		23		12		false		          12                        THE WITNESS:  It's my understanding				false

		639						LN		23		13		false		          13      that we are allowed to meet and have conversations as				false

		640						LN		23		14		false		          14      long as those conversations aren't related to actions				false

		641						LN		23		15		false		          15      that we would take as a commission.				false

		642						LN		23		16		false		          16  Q   (By Ms. Mell)  And when you say actions that you				false

		643						LN		23		17		false		          17      would take as a commission, what do you mean?				false

		644						LN		23		18		false		          18  A   As long as we are not meeting or discussing an				false

		645						LN		23		19		false		          19      action, something that we are voting on, or a				false

		646						LN		23		20		false		          20      decision that is before the commission, we are				false

		647						LN		23		21		false		          21      allowed to meet.				false

		648						LN		23		22		false		          22  Q   Okay.  So at what point in a conversation about the				false

		649						LN		23		23		false		          23      redistricting plan does it become an action, from				false

		650						LN		23		24		false		          24      what you understand?				false

		651						LN		23		25		false		          25                        MR. WONG:  Object to form.				false

		652						PG		24		0		false		page 24				false

		653						LN		24		1		false		           1                        THE WITNESS:  Are you asking me to				false

		654						LN		24		2		false		           2      speculate around something specific?				false

		655						LN		24		3		false		           3                        MS. MELL:  No.  I'm just asking you				false

		656						LN		24		4		false		           4      to explain to me how you understand your duties as a				false

		657						LN		24		5		false		           5      commissioner to open government.				false

		658						LN		24		6		false		           6                        THE WITNESS:  Can you ask me the				false

		659						LN		24		7		false		           7      question again?				false

		660						LN		24		8		false		           8                        MS. MELL:  Yeah.				false

		661						LN		24		9		false		           9  Q   (By Ms. Mell)  You were using the word "action."  And				false

		662						LN		24		10		false		          10      you expressed to me that you can discuss your				false

		663						LN		24		11		false		          11      redistricting work among all of the four				false

		664						LN		24		12		false		          12      commissioners or more than just two commissioners so				false

		665						LN		24		13		false		          13      long as it's not an action.				false

		666						LN		24		14		false		          14          And I'm wanting to know how you know when your				false

		667						LN		24		15		false		          15      conversation moves into the category of what you				false

		668						LN		24		16		false		          16      describe as an action.				false

		669						LN		24		17		false		          17                        MR. WONG:  Object to form.				false

		670						LN		24		18		false		          18                        THE WITNESS:  Well, I'm not sure				false

		671						LN		24		19		false		          19      that I said we could discuss our redistricting work.				false

		672						LN		24		20		false		          20      Just that we could meet and have conversations as				false

		673						LN		24		21		false		          21      long as it wasn't related to an action that we were				false

		674						LN		24		22		false		          22      taking as a commission or something that we had				false

		675						LN		24		23		false		          23      authority over.				false

		676						LN		24		24		false		          24  Q   (By Ms. Mell)  Something that you had a what with?				false

		677						LN		24		25		false		          25  A   Authority over.				false

		678						PG		25		0		false		page 25				false

		679						LN		25		1		false		           1  Q   I'm at a loss as what -- why wouldn't you have				false

		680						LN		25		2		false		           2      authority over discussions specific to the				false

		681						LN		25		3		false		           3      redistricting plan?				false

		682						LN		25		4		false		           4  A   We did have authority over discussions -- we did have				false

		683						LN		25		5		false		           5      authority over the redistricting plan.				false

		684						LN		25		6		false		           6  Q   All right.  So if you and the two commissioners are				false

		685						LN		25		7		false		           7      discussing redistricting plan and communicating with				false

		686						LN		25		8		false		           8      each other what a third voting commissioner's				false

		687						LN		25		9		false		           9      thoughts were as to a redistricting plan, is that				false

		688						LN		25		10		false		          10      action as you understand the term and are using it				false

		689						LN		25		11		false		          11      today?				false

		690						LN		25		12		false		          12                        MR. WONG:  Object to form.				false

		691						LN		25		13		false		          13                        THE WITNESS:  I'm really not -- can				false

		692						LN		25		14		false		          14      you -- can you ask me that again?				false

		693						LN		25		15		false		          15          I'm really not trying to be difficult.  I'm				false

		694						LN		25		16		false		          16      really just trying to understand what it is you're				false

		695						LN		25		17		false		          17      asking.				false

		696						LN		25		18		false		          18  Q   (By Ms. Mell)  And I'm just trying to understand what				false

		697						LN		25		19		false		          19      you felt your duties and responsibilities were				false

		698						LN		25		20		false		          20      relative to open government and when you felt you				false

		699						LN		25		21		false		          21      needed to be meeting publicly and when you didn't.				false

		700						LN		25		22		false		          22          So I want a clear understanding of what your				false

		701						LN		25		23		false		          23      thought process was during the deliberations on the				false

		702						LN		25		24		false		          24      redistricting plan.				false

		703						LN		25		25		false		          25          So with that background, you used the term				false

		704						PG		26		0		false		page 26				false

		705						LN		26		1		false		           1      "action" as the triggering event to meet publicly.				false

		706						LN		26		2		false		           2      And my question is:				false

		707						LN		26		3		false		           3          If you're deliberating about elements of the				false

		708						LN		26		4		false		           4      redistricting plan by texting or speaking to one				false

		709						LN		26		5		false		           5      voting commissioner and you express the thoughts of a				false

		710						LN		26		6		false		           6      third voting commissioner, is that action or is that				false

		711						LN		26		7		false		           7      not action for purposes of meeting publicly from what				false

		712						LN		26		8		false		           8      you felt your duties were?				false

		713						LN		26		9		false		           9                        MR. WONG:  Object to form.				false

		714						LN		26		10		false		          10                        THE WITNESS:  Well, I would say				false

		715						LN		26		11		false		          11      that we were communicating, not deliberating.				false

		716						LN		26		12		false		          12  Q   (By Ms. Mell)  Okay.  What's the difference?				false

		717						LN		26		13		false		          13  A   Well, deliberation is discussions that lead to				false

		718						LN		26		14		false		          14      action.  We were communicating our priorities.  We				false

		719						LN		26		15		false		          15      were communicating, you know, the status of				false

		720						LN		26		16		false		          16      negotiations, but we were never deliberating outside				false

		721						LN		26		17		false		          17      of public view.				false

		722						LN		26		18		false		          18  Q   Did you ever deliberate the legislative or				false

		723						LN		26		19		false		          19      congressional district maps in public view on the				false

		724						LN		26		20		false		          20      15th?				false

		725						LN		26		21		false		          21  A   We discussed them, yes.				false

		726						LN		26		22		false		          22  Q   What did you say with regard to legislative or				false

		727						LN		26		23		false		          23      congressional district maps publicly on the 15th?				false

		728						LN		26		24		false		          24  A   At what time?				false

		729						LN		26		25		false		          25  Q   At any time.				false

		730						PG		27		0		false		page 27				false

		731						LN		27		1		false		           1  A   Well, it was a long meeting.  There were a number of				false

		732						LN		27		2		false		           2      times I came on and gave a status update and				false

		733						LN		27		3		false		           3      discussed the legislative plans.				false

		734						LN		27		4		false		           4  Q   Was your only knowledge about the congressional				false

		735						LN		27		5		false		           5      district plan what you learned in the public portion				false

		736						LN		27		6		false		           6      of the meeting on the 15th?				false

		737						LN		27		7		false		           7  A   That was a lot of it, yes.				false

		738						LN		27		8		false		           8  Q   What other information did you have about the				false

		739						LN		27		9		false		           9      congressional district plan that wasn't learned in				false

		740						LN		27		10		false		          10      the public portion of the meeting on the 15th?				false

		741						LN		27		11		false		          11  A   Well, I had seen a number of drafts, draft maps.  I				false

		742						LN		27		12		false		          12      had -- I'd seen a number of draft maps and had some				false

		743						LN		27		13		false		          13      communication with Walkinshaw.				false

		744						LN		27		14		false		          14  Q   Did you have communication with Commissioner				false

		745						LN		27		15		false		          15      Walkinshaw about the congressional maps that included				false

		746						LN		27		16		false		          16      the thought processes of any other voting				false

		747						LN		27		17		false		          17      commissioner?				false

		748						LN		27		18		false		          18  A   No.				false

		749						LN		27		19		false		          19  Q   Are you sure about that?				false

		750						LN		27		20		false		          20  A   Not to my knowledge.				false

		751						LN		27		21		false		          21  Q   You understand you're under oath today?				false

		752						LN		27		22		false		          22  A   I do.				false

		753						LN		27		23		false		          23  Q   Do you recognize that the public portion of your				false

		754						LN		27		24		false		          24      meeting on the 15th was approximately 30 minutes				false

		755						LN		27		25		false		          25      long?				false

		756						PG		28		0		false		page 28				false

		757						LN		28		1		false		           1                        MR. WONG:  Object to form.				false

		758						LN		28		2		false		           2                        THE WITNESS:  I don't think I've				false

		759						LN		28		3		false		           3      actually looked at the -- the actual length.  I think				false

		760						LN		28		4		false		           4      I've heard that.				false

		761						LN		28		5		false		           5                        THE REPORTER:  Sorry.  "The				false

		762						LN		28		6		false		           6      actual," what?				false

		763						LN		28		7		false		           7                        THE WITNESS:  I don't think I've				false

		764						LN		28		8		false		           8      looked at the actual length, but I think I've heard				false

		765						LN		28		9		false		           9      that.  I think I read that in an article or it's been				false

		766						LN		28		10		false		          10      expressed to me.				false

		767						LN		28		11		false		          11                        MS. MELL:  Hey, John, can you make				false

		768						LN		28		12		false		          12      sure that you're doing time markers on the Q and A?				false

		769						LN		28		13		false		          13      I do need that for all the deps, and I keep				false

		770						LN		28		14		false		          14      forgetting to tell you that.  It's going to be				false

		771						LN		28		15		false		          15      particularly important with this one.				false

		772						LN		28		16		false		          16                               (Clarification by reporter.)				false

		773						LN		28		17		false		          17				false

		774						LN		28		18		false		          18  Q   (By Ms. Mell)  Did you at any time on the 15th in				false

		775						LN		28		19		false		          19      public purview discuss a specific legislative or				false

		776						LN		28		20		false		          20      congressional district map?				false

		777						LN		28		21		false		          21  A   Did I discuss?				false

		778						LN		28		22		false		          22  Q   Yes.				false

		779						LN		28		23		false		          23  A   Yes.				false

		780						LN		28		24		false		          24  Q   What did you say?				false

		781						LN		28		25		false		          25  A   I think I talked about -- we talked about				false

		782						PG		29		0		false		page 29				false

		783						LN		29		1		false		           1      consolidating Lummi and Nooksack in the 42nd.				false

		784						LN		29		2		false		           2                        THE REPORTER:  "Consolidating," I'm				false

		785						LN		29		3		false		           3      sorry?				false

		786						LN		29		4		false		           4                        THE WITNESS:  Lummi and Nooksack				false

		787						LN		29		5		false		           5      tribes in the 42nd.  Taking Lake Stevens out of the				false

		788						LN		29		6		false		           6      44th.  Consolidating Tulalip and Marysville in the				false

		789						LN		29		7		false		           7      38th.				false

		790						LN		29		8		false		           8          We talked about taking Tacoma out of Lakewood and				false

		791						LN		29		9		false		           9      consolidating -- oh, no.  I'm sorry.  Taking Tacoma				false

		792						LN		29		10		false		          10      out of the 28th and consolidating Lakewood.				false

		793						LN		29		11		false		          11          I don't recall what else I said during that				false

		794						LN		29		12		false		          12      meeting.				false

		795						LN		29		13		false		          13  Q   (By Ms. Mell)  And was your description an expression				false

		796						LN		29		14		false		          14      of what you recall today communicating publicly?				false

		797						LN		29		15		false		          15  A   Was my expression...				false

		798						LN		29		16		false		          16  Q   Did you just describe what you said publicly, or are				false

		799						LN		29		17		false		          17      you talking about private conversations?				false

		800						LN		29		18		false		          18  A   I believe that's what I said publicly.				false

		801						LN		29		19		false		          19  Q   Did you ever present the public with a redistricting				false

		802						LN		29		20		false		          20      plan prior to voting?				false

		803						LN		29		21		false		          21  A   We did not have maps, no.				false

		804						LN		29		22		false		          22  Q   Did you ever publicize a redistricting plan prior to				false

		805						LN		29		23		false		          23      voting?				false

		806						LN		29		24		false		          24  A   We did not.				false

		807						LN		29		25		false		          25  Q   Why were you negotiating a legislative district map				false

		808						PG		30		0		false		page 30				false

		809						LN		30		1		false		           1      with one other commissioner?				false

		810						LN		30		2		false		           2  A   We were negotiating in dyads.				false

		811						LN		30		3		false		           3  Q   Why?				false

		812						LN		30		4		false		           4  A   That's what previous commissions had done.				false

		813						LN		30		5		false		           5  Q   Did you publicly decide to negotiate in dyads?				false

		814						LN		30		6		false		           6  A   I don't recall if we had a conversation about it				false

		815						LN		30		7		false		           7      during a public meeting or not.				false

		816						LN		30		8		false		           8  Q   Did you take action as a commission to bifurcate the				false

		817						LN		30		9		false		           9      negotiations into dyads?				false

		818						LN		30		10		false		          10                        MR. WONG:  Object to form.				false

		819						LN		30		11		false		          11                        THE WITNESS:  Not that I recall.				false

		820						LN		30		12		false		          12  Q   (By Ms. Mell)  Did you ever tell the public the				false

		821						LN		30		13		false		          13      commission was negotiating in dyads?				false

		822						LN		30		14		false		          14  A   I don't recall.				false

		823						LN		30		15		false		          15  Q   What were the dyads?				false

		824						LN		30		16		false		          16  A   The two House appointees in one dyad and the two				false

		825						LN		30		17		false		          17      Senate appointees in another.				false

		826						LN		30		18		false		          18  Q   So who were the two House appointees?				false

		827						LN		30		19		false		          19  A   Commissioner Graves and I were the House appointees.				false

		828						LN		30		20		false		          20      Commissioner Fain and Commissioner Walkinshaw were				false

		829						LN		30		21		false		          21      the Senate appointees.				false

		830						LN		30		22		false		          22  Q   Who made the decision for that breakdown or				false

		831						LN		30		23		false		          23      assignment?				false

		832						LN		30		24		false		          24  A   I believe it was suggested by Sarah Augustine.				false

		833						LN		30		25		false		          25  Q   Was it suggested publicly?				false

		834						PG		31		0		false		page 31				false

		835						LN		31		1		false		           1  A   I don't recall.				false

		836						LN		31		2		false		           2  Q   Did you agree to negotiate in dyads split between the				false

		837						LN		31		3		false		           3      House and Senate appointees?				false

		838						LN		31		4		false		           4  A   I did.				false

		839						LN		31		5		false		           5  Q   And whom did you communicate your agreement to?				false

		840						LN		31		6		false		           6  A   I believe to Commissioner Graves.				false

		841						LN		31		7		false		           7  Q   Anyone else?				false

		842						LN		31		8		false		           8  A   I likely communicated it to Chair Augustine and				false

		843						LN		31		9		false		           9      Commissioner Walkinshaw in some form or another.				false

		844						LN		31		10		false		          10  Q   Did you do so publicly?				false

		845						LN		31		11		false		          11  A   I don't recall.				false

		846						LN		31		12		false		          12  Q   Was there a consensus among the commissioners to				false

		847						LN		31		13		false		          13      negotiate in bipartisan dyads split between the House				false

		848						LN		31		14		false		          14      and the Senate?				false

		849						LN		31		15		false		          15                        MR. WONG:  Object to form.				false

		850						LN		31		16		false		          16                        THE WITNESS:  I don't know what you				false

		851						LN		31		17		false		          17      mean by "consensus."				false

		852						LN		31		18		false		          18  Q   (By Ms. Mell)  Did you all agree to negotiate in that				false

		853						LN		31		19		false		          19      form?				false

		854						LN		31		20		false		          20  A   I mean, we all ended up negotiating in that form, but				false

		855						LN		31		21		false		          21      I don't recall a conversation where we all came to				false

		856						LN		31		22		false		          22      some sort of agreement.				false

		857						LN		31		23		false		          23  Q   Did anyone have any objections to negotiating in that				false

		858						LN		31		24		false		          24      form?				false

		859						LN		31		25		false		          25  A   Not that I recall.				false

		860						PG		32		0		false		page 32				false

		861						LN		32		1		false		           1  Q   Were there any discussions at any time about				false

		862						LN		32		2		false		           2      negotiating in that form?				false

		863						LN		32		3		false		           3  A   There were -- I'm sure there were.				false

		864						LN		32		4		false		           4  Q   What do you recall in terms of conversations about				false

		865						LN		32		5		false		           5      negotiating in that form?				false

		866						LN		32		6		false		           6  A   Recall conversations with my team about what a				false

		867						LN		32		7		false		           7      negotiation plan or schedule would look like.				false

		868						LN		32		8		false		           8          I recall conversations with Commissioner Graves				false

		869						LN		32		9		false		           9      about what a schedule would look like and how we				false

		870						LN		32		10		false		          10      would approach the negotiations.				false

		871						LN		32		11		false		          11  Q   Did you communicate that back to any of the other				false

		872						LN		32		12		false		          12      commissioners?				false

		873						LN		32		13		false		          13  A   I believe I let Commissioner Walkinshaw know.				false

		874						LN		32		14		false		          14  Q   How did you let Commissioner Walkinshaw know?				false

		875						LN		32		15		false		          15  A   I don't recall if -- if I sent him a draft of the				false

		876						LN		32		16		false		          16      negotiation schedule or if we just had a				false

		877						LN		32		17		false		          17      conversation.				false

		878						LN		32		18		false		          18  Q   Did you write the negotiation schedule?				false

		879						LN		32		19		false		          19  A   I did not.				false

		880						LN		32		20		false		          20  Q   Who did?				false

		881						LN		32		21		false		          21  A   Dominique Meyers.				false

		882						LN		32		22		false		          22  Q   Earlier, you said your team, or you used the word "my				false

		883						LN		32		23		false		          23      team."				false

		884						LN		32		24		false		          24          Whom am I to understand "my team" means when you				false

		885						LN		32		25		false		          25      use that term?				false
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		887						LN		33		1		false		           1  A   Osta Davis and Dominique Meyers.				false

		888						LN		33		2		false		           2  Q   Who's Osta Davis?				false

		889						LN		33		3		false		           3  A   She was the redistricting analyst.				false

		890						LN		33		4		false		           4  Q   And how about Dominique Meyers?				false

		891						LN		33		5		false		           5  A   Dominique Meyers is deputy assistant or deputy --				false

		892						LN		33		6		false		           6      deputy chief of staff to the speaker.				false

		893						LN		33		7		false		           7  Q   And the speaker is who?				false

		894						LN		33		8		false		           8  A   Laurie Jinkins.				false

		895						LN		33		9		false		           9  Q   Is Osta Davis a partisan staffer?				false

		896						LN		33		10		false		          10  A   Yes.				false

		897						LN		33		11		false		          11  Q   What party?				false

		898						LN		33		12		false		          12  A   Democratic party.				false

		899						LN		33		13		false		          13  Q   And how about Dominique?				false

		900						LN		33		14		false		          14  A   Yes.				false

		901						LN		33		15		false		          15  Q   Democrat?				false

		902						LN		33		16		false		          16  A   Yes.				false

		903						LN		33		17		false		          17  Q   Are you Democrat?				false

		904						LN		33		18		false		          18  A   I was appointed by the Democratic speaker of the				false

		905						LN		33		19		false		          19      House.				false

		906						LN		33		20		false		          20  Q   And who is that?				false

		907						LN		33		21		false		          21  A   Laurie Jinkins.				false

		908						LN		33		22		false		          22  Q   Did you take direction and input from Laurie Jinkins				false

		909						LN		33		23		false		          23      in conducting your redistricting work?				false

		910						LN		33		24		false		          24                        MR. WONG:  Object to form.				false

		911						LN		33		25		false		          25                        THE WITNESS:  I took input from				false

		912						PG		34		0		false		page 34				false

		913						LN		34		1		false		           1      Laurie Jinkins and a number of other stakeholders.				false

		914						LN		34		2		false		           2  Q   (By Ms. Mell)  Did you feel responsible for meeting				false

		915						LN		34		3		false		           3      Laurie Jenkins' objectives in redistricting during				false

		916						LN		34		4		false		           4      the course of your work as a redistricting				false

		917						LN		34		5		false		           5      commissioner?				false

		918						LN		34		6		false		           6  A   Can you ask me the question again?				false

		919						LN		34		7		false		           7                        MS. MELL:  Can you read back the				false

		920						LN		34		8		false		           8      question?				false

		921						LN		34		9		false		           9                               (Pertinent question read by				false

		922						LN		34		10		false		          10                                the reporter.)				false

		923						LN		34		11		false		          11				false

		924						LN		34		12		false		          12                        THE WITNESS:  Yes, in that I was				false

		925						LN		34		13		false		          13      appointed to negotiate a redistricting plan.  I felt				false

		926						LN		34		14		false		          14      responsible to get my job done.				false

		927						LN		34		15		false		          15  Q   (By Ms. Mell)  And gauging what your job was, in				false

		928						LN		34		16		false		          16      part, came from the direction Laurie Jinkins gave				false

		929						LN		34		17		false		          17      you; is that correct?				false

		930						LN		34		18		false		          18                        MR. WONG:  Object to form.				false

		931						LN		34		19		false		          19                        THE WITNESS:  No, I would not say				false

		932						LN		34		20		false		          20      that's correct.				false

		933						LN		34		21		false		          21  Q   (By Ms. Mell)  Okay.  So what kind of input did				false

		934						LN		34		22		false		          22      Laurie Jinkins give you?				false

		935						LN		34		23		false		          23  A   Speaker Jinkins wanted me to negotiate plans before				false

		936						LN		34		24		false		          24      our deadline.				false

		937						LN		34		25		false		          25          She wanted me to negotiate plans that protected				false
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		939						LN		35		1		false		           1      Democratic majorities.				false

		940						LN		35		2		false		           2          She wanted me to negotiate plans that maintain				false

		941						LN		35		3		false		           3      communities of interest.				false

		942						LN		35		4		false		           4  Q   All right.  Is that answer complete now?				false

		943						LN		35		5		false		           5  A   To the best of my ability, yes.				false

		944						LN		35		6		false		           6  Q   Do you remember negotiating any particular element of				false

		945						LN		35		7		false		           7      either the congressional or legislative district maps				false

		946						LN		35		8		false		           8      to fulfill a request made by Speaker Jinkins, request				false

		947						LN		35		9		false		           9      or input from Speaker Jinkins?				false

		948						LN		35		10		false		          10  A   Did you say any specific district?				false

		949						LN		35		11		false		          11  Q   I think I said specific input.				false

		950						LN		35		12		false		          12  A   Specific input.				false

		951						LN		35		13		false		          13          I wouldn't say -- well, no, my entire -- my				false

		952						LN		35		14		false		          14      priorities throughout this were to negotiate maps				false

		953						LN		35		15		false		          15      that reflected the political reality in our state.				false

		954						LN		35		16		false		          16          We are a Democratic majority state, so I wanted				false

		955						LN		35		17		false		          17      maps that secure those.  Our priorities were in				false

		956						LN		35		18		false		          18      alignment there.				false

		957						LN		35		19		false		          19          I wanted -- I wanted maps that reflected input				false

		958						LN		35		20		false		          20      from communities that had historically been left out				false

		959						LN		35		21		false		          21      of the process, so maps that had more majority-				false

		960						LN		35		22		false		          22      minority districts that were mindful of how we kept				false

		961						LN		35		23		false		          23      communities of interest together, maps that reflected				false

		962						LN		35		24		false		          24      the consultation that we had with the sovereign				false

		963						LN		35		25		false		          25      tribes in our state.				false
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		965						LN		36		1		false		           1  Q   Anything else?				false

		966						LN		36		2		false		           2  A   Did I already mention -- I think I already mentioned				false

		967						LN		36		3		false		           3      communities of interest.				false

		968						LN		36		4		false		           4          I'm thinking of my big priorities.  I had a				false

		969						LN		36		5		false		           5      number of priorities going into negotiations and a				false

		970						LN		36		6		false		           6      number of priorities reflected in the draft maps that				false

		971						LN		36		7		false		           7      I released publicly.				false

		972						LN		36		8		false		           8  Q   Did you talk to Adam Smith about the content of				false

		973						LN		36		9		false		           9      redistricting negotiations?				false

		974						LN		36		10		false		          10  A   I talked to Adam Smith.  I'm not sure it was				false

		975						LN		36		11		false		          11      regarding the content of the negotiations.				false

		976						LN		36		12		false		          12  Q   Did you talk to him about your redistricting work?				false

		977						LN		36		13		false		          13  A   I did.				false

		978						LN		36		14		false		          14  Q   What did you talk to Adam Smith about relative to				false

		979						LN		36		15		false		          15      your redistricting work?				false

		980						LN		36		16		false		          16  A   We talked about my draft congressional map.				false

		981						LN		36		17		false		          17          We talked about the public input that we				false

		982						LN		36		18		false		          18      received -- "we" being the commission -- regarding				false

		983						LN		36		19		false		          19      the way that I drew the 9th congressional district.				false

		984						LN		36		20		false		          20  Q   Is that his district?				false

		985						LN		36		21		false		          21  A   It is.				false

		986						LN		36		22		false		          22  Q   What did he say to you about that?				false

		987						LN		36		23		false		          23  A   I think he really liked the way that I drew -- let me				false

		988						LN		36		24		false		          24      back up and not...				false

		989						LN		36		25		false		          25          I got positive feedback from him on the way that				false
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		991						LN		37		1		false		           1      I drew the maps and some concern that community -- or				false

		992						LN		37		2		false		           2      that public feedback might have been a little harsh				false

		993						LN		37		3		false		           3      on me.				false

		994						LN		37		4		false		           4  Q   Did you share the content of any of your				false

		995						LN		37		5		false		           5      communications with Adam Smith with any of your other				false

		996						LN		37		6		false		           6      commissioners?				false

		997						LN		37		7		false		           7  A   Did I share or show?  I didn't hear.				false

		998						LN		37		8		false		           8  Q   Share.  Whether you showed or shared orally.				false

		999						LN		37		9		false		           9  A   I'm sure I talked to Commissioner Walkinshaw about				false

		1000						LN		37		10		false		          10      it.				false

		1001						LN		37		11		false		          11  Q   Do you know whether or not Commissioner Walkinshaw				false

		1002						LN		37		12		false		          12      was taking the content of the communications you had				false

		1003						LN		37		13		false		          13      with him to any other commissioner?				false

		1004						LN		37		14		false		          14  A   I don't know.				false

		1005						LN		37		15		false		          15  Q   Who were the staff assigned to the dyad you were				false

		1006						LN		37		16		false		          16      negotiating in for Graves?				false

		1007						LN		37		17		false		          17  A   Commissioner Graves' staffer, Anton.  I can't				false

		1008						LN		37		18		false		          18      remember Anton's last name.				false

		1009						LN		37		19		false		          19          And I had Osta Davis and Dominique Meyers.				false

		1010						LN		37		20		false		          20  Q   So Graves had one staff person, and you had two?				false

		1011						LN		37		21		false		          21  A   That's correct.				false

		1012						LN		37		22		false		          22  Q   Why did you have two?				false

		1013						LN		37		23		false		          23  A   Osta Davis was out sick for a while, so Dominique				false

		1014						LN		37		24		false		          24      Meyers was backfilling for Osta.  And when Osta came				false

		1015						LN		37		25		false		          25      back, we wanted to maintain the continuity of our				false
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		1017						LN		38		1		false		           1      negotiations, so we wanted to -- Commissioner Graves				false

		1018						LN		38		2		false		           2      agreed to allow Osta to come into the negotiations.				false

		1019						LN		38		3		false		           3  Q   Who does Osta Davis work -- or report to in her work				false

		1020						LN		38		4		false		           4      as a Democratic caucus staff person?				false

		1021						LN		38		5		false		           5  A   I believe she reports directly to the chief of staff				false

		1022						LN		38		6		false		           6      for the speaker.				false

		1023						LN		38		7		false		           7  Q   And who does Dominique Meyers report to in her				false

		1024						LN		38		8		false		           8      position with the House?				false

		1025						LN		38		9		false		           9  A   I believe to the chief of staff.				false

		1026						LN		38		10		false		          10  Q   And who is the chief of staff?				false

		1027						LN		38		11		false		          11  A   It's going to be on the record that I can't remember				false

		1028						LN		38		12		false		          12      his name.  (Videoconference technical difficulties.)				false

		1029						LN		38		13		false		          13                        THE REPORTER:  What was that,				false

		1030						LN		38		14		false		          14      April?				false

		1031						LN		38		15		false		          15                        THE WITNESS:  I'm -- I'm thinking.				false

		1032						LN		38		16		false		          16      I can't recall his name.  But I'm happy to -- I'm				false

		1033						LN		38		17		false		          17      happy to look it up.				false

		1034						LN		38		18		false		          18  Q   (By Ms. Mell)  Okay.  So tell me about what you knew				false

		1035						LN		38		19		false		          19      about the other dyad.				false

		1036						LN		38		20		false		          20          Who was a participant in the congressional map				false

		1037						LN		38		21		false		          21      dyad?				false

		1038						LN		38		22		false		          22  A   I mean, Commissioner Walkinshaw, Commissioner Fain,				false

		1039						LN		38		23		false		          23      and their staffers, I believe.				false

		1040						LN		38		24		false		          24  Q   Do you remember who were their staffers?				false

		1041						LN		38		25		false		          25  A   Ali O'Neil and -- Ali O'Neil for Commissioner				false
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		1043						LN		39		1		false		           1      Walkinshaw, and Paul Campos for Commissioner Fain.				false

		1044						LN		39		2		false		           2  Q   Was Matt Davis a participant?				false

		1045						LN		39		3		false		           3  A   Matt Davis?				false

		1046						LN		39		4		false		           4  Q   Yes.				false

		1047						LN		39		5		false		           5  A   I don't know a Matt Davis.  So I don't know.				false

		1048						LN		39		6		false		           6  Q   Okay.  Were there other negotiating units other than				false

		1049						LN		39		7		false		           7      the dyads, such as caucus negotiations?				false

		1050						LN		39		8		false		           8  A   Could you be more specific?				false

		1051						LN		39		9		false		           9  Q   Did you limit your negotiations strictly to the				false

		1052						LN		39		10		false		          10      dyads, or were you also negotiating by partisan				false

		1053						LN		39		11		false		          11      caucus designations?				false

		1054						LN		39		12		false		          12  A   I was negotiating with Commissioner Graves, and I was				false

		1055						LN		39		13		false		          13      communicating with Commissioner Walkinshaw.				false

		1056						LN		39		14		false		          14  Q   And so would you characterize your communications				false

		1057						LN		39		15		false		          15      with Walkinshaw as partisan communications or caucus				false

		1058						LN		39		16		false		          16      communications?				false

		1059						LN		39		17		false		          17  A   Sure.				false

		1060						LN		39		18		false		          18  Q   Okay.  And do you know what Graves and Fain were				false

		1061						LN		39		19		false		          19      doing?				false

		1062						LN		39		20		false		          20          Did they also have established a caucus				false

		1063						LN		39		21		false		          21      communication?				false

		1064						LN		39		22		false		          22  A   I don't know.				false

		1065						LN		39		23		false		          23  Q   What was the physical setup of the negotiations				false

		1066						LN		39		24		false		          24      beginning on the 12th relative to your dyads and/or				false
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		1068						PG		40		0		false		page 40				false

		1069						LN		40		1		false		           1                        MR. WONG:  Object to form.				false

		1070						LN		40		2		false		           2                        THE WITNESS:  So the 12th was				false

		1071						LN		40		3		false		           3      Friday?				false

		1072						LN		40		4		false		           4                        MS. MELL:  Yes.				false

		1073						LN		40		5		false		           5                        THE WITNESS:  Friday.				false

		1074						LN		40		6		false		           6          All of my communications were through Zoom or				false

		1075						LN		40		7		false		           7      over the phone.  They were all virtual with regards				false

		1076						LN		40		8		false		           8      to my negotiations with Commissioner Graves and my				false

		1077						LN		40		9		false		           9      communication with Commissioner Walkinshaw.				false

		1078						LN		40		10		false		          10  Q   (By Ms. Mell)  On the 12th?				false

		1079						LN		40		11		false		          11  A   Correct.				false

		1080						LN		40		12		false		          12  Q   And was that planned?				false

		1081						LN		40		13		false		          13  A   I don't recall if it was planned.  In terms of for it				false

		1082						LN		40		14		false		          14      to be virtual?				false

		1083						LN		40		15		false		          15  Q   Well, I guess I need a big-picture plan.				false

		1084						LN		40		16		false		          16          I think my opening question was:  What was the				false

		1085						LN		40		17		false		          17      status of the negotiations?  And I really want to				false

		1086						LN		40		18		false		          18      know how it was set up.				false

		1087						LN		40		19		false		          19          So that's just kind of some background.  That's				false

		1088						LN		40		20		false		          20      what I'm trying to get at.  I'm starting with the				false

		1089						LN		40		21		false		          21      date of the 12th.				false

		1090						LN		40		22		false		          22          What was the plan for purposes of negotiating as				false

		1091						LN		40		23		false		          23      of the 12th?				false

		1092						LN		40		24		false		          24  A   I believe I had some meetings scheduled with				false

		1093						LN		40		25		false		          25      Commissioner Graves on the 12th.  I believe we had a				false
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		1095						LN		41		1		false		           1      morning meeting and an afternoon meeting				false

		1096						LN		41		2		false		           2      prescheduled.				false

		1097						LN		41		3		false		           3  Q   And how --				false

		1098						LN		41		4		false		           4  A   I believe at that time we were meeting twice a day.				false

		1099						LN		41		5		false		           5  Q   When was the decision made to preschedule meetings				false

		1100						LN		41		6		false		           6      twice a day as of the 12th?				false

		1101						LN		41		7		false		           7  A   Probably -- I don't recall.				false

		1102						LN		41		8		false		           8  Q   Had there been a decision made to convene				false

		1103						LN		41		9		false		           9      negotiations on the 12th in advance of the				false

		1104						LN		41		10		false		          10      negotiations convening on the 12th?				false
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		1106						LN		41		12		false		          12  Q   How did that occur?				false

		1107						LN		41		13		false		          13  A   To the best of my recollection, it was -- I don't				false

		1108						LN		41		14		false		          14      recall.				false

		1109						LN		41		15		false		          15  Q   Was it part of the plan you laid out initially?				false

		1110						LN		41		16		false		          16  A   I don't recall.				false

		1111						LN		41		17		false		          17          And when I say the plan that we laid out				false

		1112						LN		41		18		false		          18      initially was not a plan that -- it was a plan that				false

		1113						LN		41		19		false		          19      my team and I were thinking about, not a formalized				false

		1114						LN		41		20		false		          20      plan.				false

		1115						LN		41		21		false		          21  Q   Was it ever in writing?				false

		1116						LN		41		22		false		          22  A   Yeah, I think there's probably a draft document				false
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		1125						LN		42		5		false		           5  Q   Why not?				false
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		1129						LN		42		9		false		           9          And once we started negotiations, it became clear				false

		1130						LN		42		10		false		          10      that the timelines that we thought would work and the				false
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		1382						LN		52		2		false		           2      Google Maps to blindly lead me.				false

		1383						LN		52		3		false		           3  Q   So where did you -- what time did your negotiations				false

		1384						LN		52		4		false		           4      begin on the 14th?				false

		1385						LN		52		5		false		           5  A   Saturday the -- no.  Sunday the 14th?				false

		1386						LN		52		6		false		           6  Q   Oh.  I meant the 13th.				false

		1387						LN		52		7		false		           7  A   Saturday the 13th?				false

		1388						LN		52		8		false		           8  Q   Correct.				false

		1389						LN		52		9		false		           9  A   It was sometime late morning, early afternoon.  I'd				false

		1390						LN		52		10		false		          10      have to look at old communication to...				false

		1391						LN		52		11		false		          11  Q   Who were you negotiating with at this location at the				false

		1392						LN		52		12		false		          12      hotel?				false

		1393						LN		52		13		false		          13  A   Commissioner Graves.				false

		1394						LN		52		14		false		          14  Q   And your caucus staffers?				false

		1395						LN		52		15		false		          15  A   They were in the room.  They were not negotiating.				false

		1396						LN		52		16		false		          16  Q   Was Chair Augustine there?				false

		1397						LN		52		17		false		          17  A   She was.				false

		1398						LN		52		18		false		          18  Q   Were they in person?				false

		1399						LN		52		19		false		          19  A   Sorry.  Just to clarify, Osta Davis was there.				false

		1400						LN		52		20		false		          20      Dominique Meyers was not.				false

		1401						LN		52		21		false		          21  Q   So Chair Augustine was there.				false

		1402						LN		52		22		false		          22          And did she have staff with her?				false

		1403						LN		52		23		false		          23  A   Not that I recall.				false

		1404						LN		52		24		false		          24  Q   Okay.  So how long did you negotiate on the 13th?				false

		1405						LN		52		25		false		          25  A   I don't remember.				false

		1406						PG		53		0		false		page 53				false

		1407						LN		53		1		false		           1  Q   Do you have the sense that -- strike that.				false

		1408						LN		53		2		false		           2          Do you have any -- strike that again.				false

		1409						LN		53		3		false		           3          Did you know, when you were negotiating with				false

		1410						LN		53		4		false		           4      Graves, whether Fain and Walkinshaw were also				false

		1411						LN		53		5		false		           5      negotiating in Federal Way?				false

		1412						LN		53		6		false		           6  A   I did not, no.				false

		1413						LN		53		7		false		           7  Q   Did you at some point learn that Fain and Walkinshaw				false

		1414						LN		53		8		false		           8      were similarly negotiating in Federal Way?				false

		1415						LN		53		9		false		           9  A   I did not.				false

		1416						LN		53		10		false		          10  Q   Did you ever have any communications with the				false

		1417						LN		53		11		false		          11      Fain-Walkinshaw dyad on the 13th?				false

		1418						LN		53		12		false		          12  A   I don't believe so.  I don't believe I ever had any				false

		1419						LN		53		13		false		          13      communication with their dyad.				false

		1420						LN		53		14		false		          14  Q   Did you ever have any communications so that you were				false

		1421						LN		53		15		false		          15      apprised of the status of the Fain-Walkinshaw dyad?				false

		1422						LN		53		16		false		          16  A   On the 13th?				false

		1423						LN		53		17		false		          17  Q   Correct.				false

		1424						LN		53		18		false		          18  A   I don't recall.  I'd have to look through text				false

		1425						LN		53		19		false		          19      messages.				false

		1426						LN		53		20		false		          20  Q   Were you interested in the status of the				false

		1427						LN		53		21		false		          21      Fain-Walkinshaw negotiations and congressional maps				false

		1428						LN		53		22		false		          22      on the 13th?				false

		1429						LN		53		23		false		          23  A   I remember being really focused on negotiating the				false

		1430						LN		53		24		false		          24      legislative maps.				false

		1431						LN		53		25		false		          25  Q   What was the status of your priorities being				false

		1432						PG		54		0		false		page 54				false

		1433						LN		54		1		false		           1      incorporated in the Fain-Walkinshaw congressional				false

		1434						LN		54		2		false		           2      maps as of the 13th?				false

		1435						LN		54		3		false		           3  A   I don't know.				false

		1436						LN		54		4		false		           4  Q   Did you have any communications with the				false

		1437						LN		54		5		false		           5      Fain-Walkinshaw dyad with regard to the status of				false

		1438						LN		54		6		false		           6      your negotiations in the Sims-Graves dyad on				false

		1439						LN		54		7		false		           7      legislative maps on the 13th?				false

		1440						LN		54		8		false		           8  A   So, again, I don't recall having any communication				false

		1441						LN		54		9		false		           9      with the Fain-Walkinshaw dyad.				false

		1442						LN		54		10		false		          10  Q   How did you know what was going on in that dyad?				false

		1443						LN		54		11		false		          11  A   Commissioner Walkinshaw would update me.				false

		1444						LN		54		12		false		          12  Q   Would Chair Augustine update you?				false

		1445						LN		54		13		false		          13  A   No.				false

		1446						LN		54		14		false		          14  Q   To the best of your knowledge, Chair Augustine never				false

		1447						LN		54		15		false		          15      told you what was happening in the congressional maps				false

		1448						LN		54		16		false		          16      negotiations?				false

		1449						LN		54		17		false		          17  A   To the best of my knowledge, no.				false

		1450						LN		54		18		false		          18  Q   Did you ever ask Chair Augustine to share with any				false

		1451						LN		54		19		false		          19      other commissioner the status of the negotiations in				false

		1452						LN		54		20		false		          20      the legislative map negotiations?				false

		1453						LN		54		21		false		          21  A   Not that I recall.				false

		1454						LN		54		22		false		          22  Q   How long were you negotiating in Federal Way with				false

		1455						LN		54		23		false		          23      Commissioner Graves?				false

		1456						LN		54		24		false		          24  A   Are we still talking about the 13th?				false

		1457						LN		54		25		false		          25  Q   On the 13th, yes.				false

		1458						PG		55		0		false		page 55				false

		1459						LN		55		1		false		           1  A   I don't recall.				false

		1460						LN		55		2		false		           2  Q   Did you stay overnight on the 13th?				false

		1461						LN		55		3		false		           3  A   No.				false

		1462						LN		55		4		false		           4  Q   Do you remember it being hours?				false

		1463						LN		55		5		false		           5  A   Yes.				false

		1464						LN		55		6		false		           6  Q   Do you remember what you did during that time?				false

		1465						LN		55		7		false		           7  A   We negot- -- yes, I do.				false

		1466						LN		55		8		false		           8  Q   What did you do?				false

		1467						LN		55		9		false		           9  A   We negotiated around legislative maps.				false

		1468						LN		55		10		false		          10          I ran the different mapping scenarios with Osta				false

		1469						LN		55		11		false		          11      Davis.				false

		1470						LN		55		12		false		          12          I thought through various draft proposals.				false

		1471						LN		55		13		false		          13          We talked a lot.				false

		1472						LN		55		14		false		          14  Q   Did you reach an impasse at any time?				false

		1473						LN		55		15		false		          15  A   No.				false

		1474						LN		55		16		false		          16  Q   Did Chair Augustine act as mediator at any time?				false

		1475						LN		55		17		false		          17  A   Yes.				false

		1476						LN		55		18		false		          18  Q   On the 13th.				false

		1477						LN		55		19		false		          19          On the 13th?				false

		1478						LN		55		20		false		          20  A   Yes.				false

		1479						LN		55		21		false		          21  Q   I didn't hear.  Was that a "yes" or a "no"?				false

		1480						LN		55		22		false		          22  A   That's a "yes."				false

		1481						LN		55		23		false		          23  Q   Explain to me what happened with Chair Augustine.				false

		1482						LN		55		24		false		          24  A   We invited her into our negotiations to help us				false

		1483						LN		55		25		false		          25      mediate or to mediate.  Most of the conversation was				false

		1484						PG		56		0		false		page 56				false

		1485						LN		56		1		false		           1      around re-establishing mine and Commissioner Graves'				false

		1486						LN		56		2		false		           2      working relationship so that we could continue to				false

		1487						LN		56		3		false		           3      move through negotiations.				false

		1488						LN		56		4		false		           4  Q   What was the impasse over?				false

		1489						LN		56		5		false		           5                        MR. WONG:  Object to form.				false

		1490						LN		56		6		false		           6                        THE WITNESS:  We were never at				false

		1491						LN		56		7		false		           7      impasse.				false

		1492						LN		56		8		false		           8  Q   (By Ms. Mell)  Why did you need a mediator, then?				false

		1493						LN		56		9		false		           9  A   Because negotiations were getting sticky.				false

		1494						LN		56		10		false		          10  Q   I didn't hear what word you used.				false

		1495						LN		56		11		false		          11  A   "Sticky."  Negotiations were getting sticky.				false

		1496						LN		56		12		false		          12  Q   And sticky is something different than an impasse?				false

		1497						LN		56		13		false		          13  A   We were never at impasse.  We continued to negotiate				false

		1498						LN		56		14		false		          14      until we reached an agreed-to proposal.				false

		1499						LN		56		15		false		          15  Q   Okay.  So what was the sticking point that				false

		1500						LN		56		16		false		          16      necessitated Augustine mediating?				false

		1501						LN		56		17		false		          17  A   Commissioner Graves believed I had misled him				false

		1502						LN		56		18		false		          18      regarding a specific district, and it impacted our				false

		1503						LN		56		19		false		          19      relationship.  And we invited Chair Augustine in to				false

		1504						LN		56		20		false		          20      help us resolve our personal relationship so that we				false

		1505						LN		56		21		false		          21      could continue to negotiate.				false

		1506						LN		56		22		false		          22  Q   What was the sticking point on the district?				false

		1507						LN		56		23		false		          23  A   He believed that I had advance knowledge that Senator				false

		1508						LN		56		24		false		          24      Hobbs, who represented the 44th district, was going				false

		1509						LN		56		25		false		          25      to be appointed to the secretary of state and				false

		1510						PG		57		0		false		page 57				false

		1511						LN		57		1		false		           1      therefore that I knew that that was going to be an				false

		1512						LN		57		2		false		           2      open Senate seat.				false

		1513						LN		57		3		false		           3  Q   How did that pertain to redistricting work?				false

		1514						LN		57		4		false		           4  A   We had negotiated that the 44th district would be a				false

		1515						LN		57		5		false		           5      safe Democratic district, meaning I could draw it at				false

		1516						LN		57		6		false		           6      over 55 percent performance.				false

		1517						LN		57		7		false		           7                        THE REPORTER:  "Meaning I could,"				false

		1518						LN		57		8		false		           8      what?				false

		1519						LN		57		9		false		           9                        THE WITNESS:  Meaning I could draw				false

		1520						LN		57		10		false		          10      it at over 55 percent performance for Democrat.				false

		1521						LN		57		11		false		          11  Q   (By Ms. Mell)  I need to understand more.  I know				false

		1522						LN		57		12		false		          12      you -- I think you think I know more than I do.				false

		1523						LN		57		13		false		          13          So what?  How does that pertain to the				false

		1524						LN		57		14		false		          14      appointment?				false

		1525						LN		57		15		false		          15  A   I'm not sure.  Can you ask the question again so that				false

		1526						LN		57		16		false		          16      I understand what you -- exactly what you're --				false

		1527						LN		57		17		false		          17  Q   I think there must have been -- there must be				false

		1528						LN		57		18		false		          18      something more you're not saying to complete that				false

		1529						LN		57		19		false		          19      explanation.				false

		1530						LN		57		20		false		          20          Because at least from my perspective, I don't				false

		1531						LN		57		21		false		          21      understand how your agreement that the 44th could be				false

		1532						LN		57		22		false		          22      mapped at over 55 percent Democrat preference related				false

		1533						LN		57		23		false		          23      to the appointment of Hobbs.				false

		1534						LN		57		24		false		          24          Did the appointment shift the demographics				false

		1535						LN		57		25		false		          25      somehow or the metrics?				false

		1536						PG		58		0		false		page 58				false

		1537						LN		58		1		false		           1  A   Well, I'm thinking of the best way to say this so				false

		1538						LN		58		2		false		           2      it's not too far in the weeds.				false

		1539						LN		58		3		false		           3          The 44th district, by some metrics, is a				false

		1540						LN		58		4		false		           4      competitive district held -- the Senate seat was held				false

		1541						LN		58		5		false		           5      by a longtime Democrat.  Incumbents politically are				false

		1542						LN		58		6		false		           6      difficult to beat, so an open seat in a competitive				false

		1543						LN		58		7		false		           7      district is easier to pick up.  So --				false

		1544						LN		58		8		false		           8  Q   So --				false

		1545						LN		58		9		false		           9  A   Go ahead.				false

		1546						LN		58		10		false		          10  Q   No, go ahead.  Finish your thought.				false

		1547						LN		58		11		false		          11  A   So -- so negotiating a safe -- negotiating to make a				false

		1548						LN		58		12		false		          12      district safe, negotiating to move a competitive				false

		1549						LN		58		13		false		          13      district to a safe district that has a long-term				false

		1550						LN		58		14		false		          14      incumbent is probably viewed as less risky than				false

		1551						LN		58		15		false		          15      negotiating a swing district into a safe district				false

		1552						LN		58		16		false		          16      when there's an open seat.				false

		1553						LN		58		17		false		          17  Q   So was it Walkinshaw's desire, then, to renegotiate				false

		1554						LN		58		18		false		          18      the agreement that you could draw it at over 55				false

		1555						LN		58		19		false		          19      percent to account for that risk factor?				false

		1556						LN		58		20		false		          20                        MR. WONG:  Object to form.				false

		1557						LN		58		21		false		          21                        THE WITNESS:  I was negotiating				false

		1558						LN		58		22		false		          22      with Commissioner Graves.				false

		1559						LN		58		23		false		          23                        MS. MELL:  Oh, Graves.  I'm sorry.				false

		1560						LN		58		24		false		          24      So --				false

		1561						LN		58		25		false		          25                        THE WITNESS:  Can you ask the				false

		1562						PG		59		0		false		page 59				false

		1563						LN		59		1		false		           1      question again?				false

		1564						LN		59		2		false		           2                        MS. MELL:  Yeah, let me ask that				false

		1565						LN		59		3		false		           3      again.				false

		1566						LN		59		4		false		           4  Q   (By Ms. Mell)  So to complete this line of thinking,				false

		1567						LN		59		5		false		           5      then, at that point in time in the negotiations, if				false

		1568						LN		59		6		false		           6      there was a seat that shifted to an open seat, the				false

		1569						LN		59		7		false		           7      idea of drawing boundaries at 55 percent was no				false

		1570						LN		59		8		false		           8      longer acceptable in principle?				false

		1571						LN		59		9		false		           9  A   I think the issue on Saturday was more about				false

		1572						LN		59		10		false		          10      Commissioner Graves thinking that I had intentionally				false

		1573						LN		59		11		false		          11      deceived him.				false

		1574						LN		59		12		false		          12  Q   Okay.  So what did you and Graves decide relative to				false

		1575						LN		59		13		false		          13      this 55 percent and the mediated process with				false

		1576						LN		59		14		false		          14      Augustine?				false

		1577						LN		59		15		false		          15                        MR. WONG:  Object to form.				false

		1578						LN		59		16		false		          16                        THE WITNESS:  We made no decisions				false

		1579						LN		59		17		false		          17      on Saturday the 13th.  We simply talked about how to				false

		1580						LN		59		18		false		          18      repair our working relationship so that we could				false

		1581						LN		59		19		false		          19      continue to negotiate.				false

		1582						LN		59		20		false		          20  Q   (By Ms. Mell)  So was there any resolution as to				false

		1583						LN		59		21		false		          21      whether or not the percentage for the 44th would be a				false

		1584						LN		59		22		false		          22      number other than 55 percent?				false

		1585						LN		59		23		false		          23  A   That remained in negotiations until we finally came				false

		1586						LN		59		24		false		          24      to an agreed-to proposal on the 15th.				false

		1587						LN		59		25		false		          25  Q   And when you say "until we finally came to an				false

		1588						PG		60		0		false		page 60				false

		1589						LN		60		1		false		           1      agreed," what on a proposal on the 15th?				false

		1590						LN		60		2		false		           2  A   An agreed-to proposal on the 15th.				false

		1591						LN		60		3		false		           3  Q   Again, the "we" in that sentence is who?				false

		1592						LN		60		4		false		           4  A   Commissioner Graves and me.				false

		1593						LN		60		5		false		           5  Q   What time did you come to an agreed-on proposal on				false

		1594						LN		60		6		false		           6      the legislative district -- districts?				false

		1595						LN		60		7		false		           7  A   Sometime between 8:45 and 9:00 on Monday the 15th.				false

		1596						LN		60		8		false		           8  Q   Did you read Commissioner Graves' deposition?				false

		1597						LN		60		9		false		           9  A   I did.				false

		1598						LN		60		10		false		          10  Q   Why did you do that?				false

		1599						LN		60		11		false		          11  A   To prepare for this deposition.				false

		1600						LN		60		12		false		          12  Q   When you read his deposition, did you take issue with				false

		1601						LN		60		13		false		          13      any of his testimony?				false

		1602						LN		60		14		false		          14  A   Not that I recall.				false

		1603						LN		60		15		false		          15  Q   Is it your recollection that what you read as to what				false

		1604						LN		60		16		false		          16      Commissioner Graves testified to was true and correct				false

		1605						LN		60		17		false		          17      from your perspective?				false

		1606						LN		60		18		false		          18  A   I have no reason to cast doubt on anything that				false

		1607						LN		60		19		false		          19      Commissioner Graves said.				false

		1608						LN		60		20		false		          20  Q   Is your recollection of events different from Graves'				false

		1609						LN		60		21		false		          21      in any manner?				false

		1610						LN		60		22		false		          22  A   I didn't go through his deposition with a fine-tooth				false

		1611						LN		60		23		false		          23      comb.  It was more -- I'd never been deposed before,				false

		1612						LN		60		24		false		          24      so it was more to prepare for -- so I could get a				false

		1613						LN		60		25		false		          25      sense of the flow of things.  So --				false

		1614						PG		61		0		false		page 61				false

		1615						LN		61		1		false		           1  Q   Did you read anything that you disagreed with or you				false

		1616						LN		61		2		false		           2      thought occurred differently?				false

		1617						LN		61		3		false		           3  A   I don't recall anything standing out to me.				false

		1618						LN		61		4		false		           4  Q   When you reached an agreement with Commissioner				false

		1619						LN		61		5		false		           5      Graves over a legislative district -- well, strike				false

		1620						LN		61		6		false		           6      that.				false

		1621						LN		61		7		false		           7          What did you reach an agreement with him on?  A				false

		1622						LN		61		8		false		           8      map or something other than a map?				false

		1623						LN		61		9		false		           9  A   Well, there were a number of maps we had exchanged in				false

		1624						LN		61		10		false		          10      the course of our negotiations.  Our -- so we had				false

		1625						LN		61		11		false		          11      previously reconciled a number of things.  Our final				false

		1626						LN		61		12		false		          12      agreement was around the performance in the 28th,				false

		1627						LN		61		13		false		          13      44th, and 47th legislative districts.				false

		1628						LN		61		14		false		          14  Q   28, 44, and what?				false

		1629						LN		61		15		false		          15  A   47.				false
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		1879						LN		71		5		false		           5      any other commissioner about what would be in your				false

		1880						LN		71		6		false		           6      maps published in October?				false

		1881						LN		71		7		false		           7  A   No.				false

		1882						LN		71		8		false		           8  Q   So Sunday the 14th, did you stay in Federal Way?				false

		1883						LN		71		9		false		           9  A   I was there all day, yes.				false

		1884						LN		71		10		false		          10  Q   Did you stay overnight on Sunday the 14th?				false

		1885						LN		71		11		false		          11  A   I did not.				false

		1886						LN		71		12		false		          12  Q   How long were you in Federal Way on Sunday the 14th?				false

		1887						LN		71		13		false		          13  A   I think I left sometime between 12 and 1 a.m.				false

		1888						LN		71		14		false		          14  Q   And by Sunday the 14th, had you convened at the				false

		1889						LN		71		15		false		          15      Hampton?				false

		1890						LN		71		16		false		          16  A   Correct.				false

		1891						LN		71		17		false		          17  Q   What was the physical layout of the negotiations at				false

		1892						LN		71		18		false		          18      the Hampton on Sunday the 14th?				false

		1893						LN		71		19		false		          19  A   On Sunday the 14th...				false

		1894						LN		71		20		false		          20          I believe we had three rooms:  One room for Osta				false

		1895						LN		71		21		false		          21      Davis and me to work in, one room for the Republicans				false

		1896						LN		71		22		false		          22      to work in, and one larger suite with a round meeting				false

		1897						LN		71		23		false		          23      table for negotiations that Sarah Augustine was				false

		1898						LN		71		24		false		          24      primarily working out of.				false

		1899						LN		71		25		false		          25  Q   And in your room with Osta Davis, was Walkinshaw in				false

		1900						PG		72		0		false		page 72				false

		1901						LN		72		1		false		           1      that room with you?				false

		1902						LN		72		2		false		           2  A   No.				false

		1903						LN		72		3		false		           3  Q   Where was Walkinshaw?				false

		1904						LN		72		4		false		           4  A   He was at the Marriott Courtyard, I believe it was,				false

		1905						LN		72		5		false		           5      across the parking lot from the Hampton.				false

		1906						LN		72		6		false		           6  Q   Why was he at the Marriott (videoconference technical				false

		1907						LN		72		7		false		           7      difficulties.)				false

		1908						LN		72		8		false		           8                        THE REPORTER:  "Why was he at the				false

		1909						LN		72		9		false		           9      Marriott..."  What was the rest there, Joan?				false

		1910						LN		72		10		false		          10  Q   (By Ms. Mell)  Why was he at the Marriott rather than				false

		1911						LN		72		11		false		          11      the Hampton with you guys?				false

		1912						LN		72		12		false		          12  A   That's where he chose to be.				false

		1913						LN		72		13		false		          13  Q   Did he choose to be there for purposes of open				false

		1914						LN		72		14		false		          14      government compliance?				false

		1915						LN		72		15		false		          15                        MR. WONG:  Object to form.				false

		1916						LN		72		16		false		          16                        THE WITNESS:  I think he				false

		1917						LN		72		17		false		          17      communicated some concerns around that.				false

		1918						LN		72		18		false		          18  Q   (By Ms. Mell)  Did you talk to him about that?				false

		1919						LN		72		19		false		          19  A   I don't recall if we had a conversation about it.				false

		1920						LN		72		20		false		          20  Q   Did you have a conversation with anybody about it?				false

		1921						LN		72		21		false		          21  A   I think I communicated to Chair Augustine that				false

		1922						LN		72		22		false		          22      Brady -- I'm sorry -- Commissioner Walkinshaw would				false

		1923						LN		72		23		false		          23      not be meeting us at the location.  And I think I				false

		1924						LN		72		24		false		          24      shared his concerns with Commissioner Augustine.				false

		1925						LN		72		25		false		          25          I'd have to look at the text messages to be sure.				false

		1926						PG		73		0		false		page 73				false

		1927						LN		73		1		false		           1  Q   So did Walkinshaw stay at the Marriott throughout				false

		1928						LN		73		2		false		           2      Sunday the 14th?				false

		1929						LN		73		3		false		           3  A   I believe so.				false

		1930						LN		73		4		false		           4  Q   And did you shuttle over to the Marriott to negotiate				false

		1931						LN		73		5		false		           5      with him at times?				false

		1932						LN		73		6		false		           6                        MR. WONG:  Object to form.				false

		1933						LN		73		7		false		           7                        THE WITNESS:  I never negot- -- I				false

		1934						LN		73		8		false		           8      walked over to the Marriott and communicated with				false

		1935						LN		73		9		false		           9      him.				false

		1936						LN		73		10		false		          10  Q   (By Ms. Mell)  When you walked over to the Marriott				false

		1937						LN		73		11		false		          11      to communicate with Walkinshaw, what were you				false

		1938						LN		73		12		false		          12      communicating with him about?				false

		1939						LN		73		13		false		          13  A   I believe I was giving him an update on where we were				false

		1940						LN		73		14		false		          14      in negotiations.				false

		1941						LN		73		15		false		          15  Q   And when you say where you were in negotiations, do				false

		1942						LN		73		16		false		          16      you mean where you, Sims -- no, excuse me -- you,				false

		1943						LN		73		17		false		          17      Graves, and Fain were in negotiations at the Hampton?				false

		1944						LN		73		18		false		          18  A   No.  I mean where Commissioner Graves and I were in				false

		1945						LN		73		19		false		          19      our negotiations over our proposed plan.				false

		1946						LN		73		20		false		          20  Q   Are you sure you didn't have conversations with Fain				false

		1947						LN		73		21		false		          21      at the Hampton where you were located -- where you				false

		1948						LN		73		22		false		          22      were all located -- Fain, you, and Graves -- that you				false

		1949						LN		73		23		false		          23      communicated back to Walkinshaw?				false

		1950						LN		73		24		false		          24  A   Not that I recall.				false

		1951						LN		73		25		false		          25  Q   Is it correct that you did not limit your negot- --				false

		1952						PG		74		0		false		page 74				false

		1953						LN		74		1		false		           1      strike that.				false

		1954						LN		74		2		false		           2          Is it correct that you communicated with Graves				false

		1955						LN		74		3		false		           3      on the 14th at the Hampton?				false

		1956						LN		74		4		false		           4  A   That's correct.				false

		1957						LN		74		5		false		           5  Q   Is it correct that you also communicated with Fain on				false

		1958						LN		74		6		false		           6      the 14th at the Hampton?				false

		1959						LN		74		7		false		           7  A   That is correct.				false

		1960						LN		74		8		false		           8  Q   And when you were communicating with Graves, were you				false

		1961						LN		74		9		false		           9      communicating with Graves about redistricting plan?				false

		1962						LN		74		10		false		          10  A   Yes.				false

		1963						LN		74		11		false		          11  Q   And when you communicated with Fain, were you				false

		1964						LN		74		12		false		          12      communicating with Fain about redistricting plan?				false

		1965						LN		74		13		false		          13  A   I don't believe so.				false

		1966						LN		74		14		false		          14  Q   Why?				false

		1967						LN		74		15		false		          15  A   I don't recall anything other than casual				false

		1968						LN		74		16		false		          16      conversation with Commissioner Fain on Sunday the				false

		1969						LN		74		17		false		          17      15th -- 14th.				false

		1970						LN		74		18		false		          18  Q   And when you say "casual conversation," are you				false

		1971						LN		74		19		false		          19      telling me that you had communications with Fain but				false

		1972						LN		74		20		false		          20      didn't say anything about the redistricting work you				false

		1973						LN		74		21		false		          21      were both doing?				false

		1974						LN		74		22		false		          22  A   To my recollection, yes.				false

		1975						LN		74		23		false		          23  Q   You didn't ask him any questions about his memo?				false

		1976						LN		74		24		false		          24  A   No.				false

		1977						LN		74		25		false		          25  Q   Did you ever tell Fain what you thought about his				false

		1978						PG		75		0		false		page 75				false

		1979						LN		75		1		false		           1      memo?				false

		1980						LN		75		2		false		           2  A   I don't believe so.				false

		1981						LN		75		3		false		           3  Q   Did you ever talk to Graves about what you thought				false

		1982						LN		75		4		false		           4      about Fain's memo?				false

		1983						LN		75		5		false		           5  A   I don't think specific to the memo.  I might have				false

		1984						LN		75		6		false		           6      mentioned -- yeah, I don't think specific to the				false

		1985						LN		75		7		false		           7      memo.				false

		1986						LN		75		8		false		           8  Q   But you might have mentioned what?				false

		1987						LN		75		9		false		           9  A   That I still didn't understand the spreadsheet.				false

		1988						LN		75		10		false		          10  Q   Were you looking at the spreadsheet with Graves?				false

		1989						LN		75		11		false		          11  A   No.				false

		1990						LN		75		12		false		          12  Q   Did Graves say anything to you about the spreadsheet?				false

		1991						LN		75		13		false		          13  A   Other than he might have agreed with me that neither				false

		1992						LN		75		14		false		          14      of us really got it.				false

		1993						LN		75		15		false		          15  Q   Okay.				false

		1994						LN		75		16		false		          16  A   Kind of dismissed it.				false

		1995						LN		75		17		false		          17  Q   So did you use it any further?				false

		1996						LN		75		18		false		          18  A   No.  We didn't use it at all.  I did not use it at				false

		1997						LN		75		19		false		          19      all.				false

		1998						LN		75		20		false		          20          Your question was did I use it any further.  I				false

		1999						LN		75		21		false		          21      wanted to clarify that I did not use it at all.				false

		2000						LN		75		22		false		          22  Q   Well, you used it enough to dismiss its merits,				false

		2001						LN		75		23		false		          23      right?				false

		2002						LN		75		24		false		          24                        MR. WONG:  Object to form.				false

		2003						LN		75		25		false		          25                        THE WITNESS:  I never used it.  I				false

		2004						PG		76		0		false		page 76				false

		2005						LN		76		1		false		           1      never understood it to use it.				false

		2006						LN		76		2		false		           2  Q   (By Ms. Mell)  Did you read it?				false

		2007						LN		76		3		false		           3  A   Did I read the memo?				false

		2008						LN		76		4		false		           4  Q   Yes.				false

		2009						LN		76		5		false		           5  A   Yes.				false

		2010						LN		76		6		false		           6          I'm clarifying for you that I didn't understand				false

		2011						LN		76		7		false		           7      the spreadsheet, so I never used it.				false

		2012						LN		76		8		false		           8  Q   Okay.				false

		2013						LN		76		9		false		           9  A   You asked me if I used it further.  And I want to be				false

		2014						LN		76		10		false		          10      clear that I never used it at all.				false

		2015						LN		76		11		false		          11  Q   You elected not to use it with -- and communicated				false

		2016						LN		76		12		false		          12      that to Graves, correct?				false

		2017						LN		76		13		false		          13  A   Correct.				false

		2018						LN		76		14		false		          14  Q   Did you have separate conversations with Fain outside				false

		2019						LN		76		15		false		          15      of his e-mail memo to incorporate Fain's priorities				false

		2020						LN		76		16		false		          16      in your legislative district proposal?				false

		2021						LN		76		17		false		          17  A   On the 14th or the 15th?  What day are we talking				false

		2022						LN		76		18		false		          18      about?				false

		2023						LN		76		19		false		          19  Q   On the 14th.				false

		2024						LN		76		20		false		          20  A   I don't remember anything other than casual				false

		2025						LN		76		21		false		          21      conversation with Commissioner Fain on the 14th.				false

		2026						LN		76		22		false		          22  Q   What was the status of your negotiations when you				false

		2027						LN		76		23		false		          23      left on the 14th?				false

		2028						LN		76		24		false		          24  A   They were ongoing.				false

		2029						LN		76		25		false		          25  Q   How close were you in terms of reaching agreement at				false

		2030						PG		77		0		false		page 77				false

		2031						LN		77		1		false		           1      the time you left on the 14th?				false

		2032						LN		77		2		false		           2  A   I think that would depend on how you define "close."				false

		2033						LN		77		3		false		           3          Out of the 49 legislative districts we were				false

		2034						LN		77		4		false		           4      drawing, we were negotiating over just a handful.				false

		2035						LN		77		5		false		           5  Q   And what were those in play when you left on the				false

		2036						LN		77		6		false		           6      14th?				false

		2037						LN		77		7		false		           7  A   10th, the 15th, the 17th, the 24th, the 26th, the				false

		2038						LN		77		8		false		           8      28th, the 40th, the 42nd, the 44th, the 47th.  Let's				false

		2039						LN		77		9		false		           9      see.  Make sure.				false

		2040						LN		77		10		false		          10          24th, 26th, the 28th.  The 5th.				false

		2041						LN		77		11		false		          11  Q   11 districts?				false

		2042						LN		77		12		false		          12  A   I didn't count those on my fingers, but that sounds				false

		2043						LN		77		13		false		          13      right to me.				false

		2044						LN		77		14		false		          14  Q   With regard to the congressional districts at the				false

		2045						LN		77		15		false		          15      time you left on the 14th, what was the status of any				false

		2046						LN		77		16		false		          16      dis- -- strike that.				false

		2047						LN		77		17		false		          17          When you left on the 14th, what did you believe				false

		2048						LN		77		18		false		          18      the districts were in play with respect to the				false

		2049						LN		77		19		false		          19      congressional district maps on the 14th?				false

		2050						LN		77		20		false		          20  A   I understood that Commissioner Walkinshaw and				false

		2051						LN		77		21		false		          21      Commissioner Fain were still negotiating and				false

		2052						LN		77		22		false		          22      having -- and communicating regarding the				false

		2053						LN		77		23		false		          23      congressional maps.				false

		2054						LN		77		24		false		          24  Q   Okay.  So what was in play at the time that you left				false

		2055						LN		77		25		false		          25      on the 14th?				false

		2056						PG		78		0		false		page 78				false

		2057						LN		78		1		false		           1  A   Excuse me.				false

		2058						LN		78		2		false		           2          To my knowledge, all of them.				false

		2059						LN		78		3		false		           3  Q   What time did you get to the Hampton -- or strike				false

		2060						LN		78		4		false		           4      that.				false

		2061						LN		78		5		false		           5          What time did you start negotiating at the				false

		2062						LN		78		6		false		           6      Hampton on the 14th?				false

		2063						LN		78		7		false		           7  A   I think we originally planned for 8:30.  I think				false

		2064						LN		78		8		false		           8      maybe around -- I don't recall.  Sometime in the				false

		2065						LN		78		9		false		           9      morning.				false

		2066						LN		78		10		false		          10  Q   Sometime before 9?				false

		2067						LN		78		11		false		          11  A   It may have been after 9.				false

		2068						LN		78		12		false		          12  Q   Was it after 10?				false

		2069						LN		78		13		false		          13  A   Sometime between 9 and 10, I think.				false

		2070						LN		78		14		false		          14          Wait.  I'm sorry.  Can you clarify the question?				false

		2071						LN		78		15		false		          15      What time did I begin negotiating, or what time did				false

		2072						LN		78		16		false		          16      negotiations begin?				false

		2073						LN		78		17		false		          17  Q   What time did negotiations begin?				false

		2074						LN		78		18		false		          18  A   It was probably after 10:00, then.				false

		2075						LN		78		19		false		          19  Q   But you believe you got there before 10?				false

		2076						LN		78		20		false		          20  A   Yes.				false

		2077						LN		78		21		false		          21  Q   What did you do between the time you got there and				false

		2078						LN		78		22		false		          22      the time negotiations began?				false

		2079						LN		78		23		false		          23  A   I met with my staff.  I ran through different				false

		2080						LN		78		24		false		          24      proposals and possibilities, strategized.				false

		2081						LN		78		25		false		          25          I had a conversation with Commissioner Fain				false

		2082						PG		79		0		false		page 79				false

		2083						LN		79		1		false		           1      regarding the congressional maps.				false

		2084						LN		79		2		false		           2  Q   And what was your conversation with Fain regarding				false

		2085						LN		79		3		false		           3      the congressional maps on the 14th?				false

		2086						LN		79		4		false		           4  A   On the 14th?				false

		2087						LN		79		5		false		           5  Q   I think that's the day we were on.				false

		2088						LN		79		6		false		           6  A   I thought we were on the 15th.  Did I misunderstand?				false

		2089						LN		79		7		false		           7  Q   Yes.				false

		2090						LN		79		8		false		           8  A   Oh.  Then I apologize.  All the information that I				false

		2091						LN		79		9		false		           9      just gave you regarding when we started negotiating				false

		2092						LN		79		10		false		          10      was relative to the 14th.  I mean, relative to the				false

		2093						LN		79		11		false		          11      15th, which is Sunday.  No.  Monday.				false

		2094						LN		79		12		false		          12          You're asking about the 14th, which was Sunday,				false

		2095						LN		79		13		false		          13      correct?				false

		2096						LN		79		14		false		          14  Q   I was asking about the 14th, Sunday.				false

		2097						LN		79		15		false		          15  A   Okay.  So I did not -- so when I mentioned that I had				false

		2098						LN		79		16		false		          16      a conversation with Commissioner Fain to discuss				false

		2099						LN		79		17		false		          17      congressional districts, that was on the 15th, not				false

		2100						LN		79		18		false		          18      the 14th.  So let me go back to the 14th.				false

		2101						LN		79		19		false		          19          What time did we start negotiating on the 14th?				false

		2102						LN		79		20		false		          20      It was sometime later in the afternoon.  Maybe 1:00.				false

		2103						LN		79		21		false		          21  Q   And then you stayed until 1 in the morning-ish?				false

		2104						LN		79		22		false		          22  A   Yeah.				false

		2105						LN		79		23		false		          23  Q   Okay.  And by the time you left, there were				false

		2106						LN		79		24		false		          24      approximately 11 districts in play as to the				false

		2107						LN		79		25		false		          25      legislative map; is that correct?				false

		2108						PG		80		0		false		page 80				false

		2109						LN		80		1		false		           1  A   Correct.  Correct.				false

		2110						LN		80		2		false		           2  Q   And the congressional district map, all ten districts				false

		2111						LN		80		3		false		           3      were still in play?				false

		2112						LN		80		4		false		           4  A   To my understanding, there -- I did not understand				false

		2113						LN		80		5		false		           5      there to be any movement on that negotiation.				false

		2114						LN		80		6		false		           6  Q   Do you know what was in contention as to those ten				false

		2115						LN		80		7		false		           7      districts?				false

		2116						LN		80		8		false		           8  A   I think there were still discussions around who would				false

		2117						LN		80		9		false		           9      draw which districts and what the performance of some				false

		2118						LN		80		10		false		          10      of the districts would be.				false

		2119						LN		80		11		false		          11  Q   Do you remember what districts?				false

		2120						LN		80		12		false		          12  A   Specific to who would draw which ones, or specific				false

		2121						LN		80		13		false		          13      to...?				false

		2122						LN		80		14		false		          14  Q   The metrics.				false

		2123						LN		80		15		false		          15  A   I believe the 3rd, the 6th.  I think all of them with				false

		2124						LN		80		16		false		          16      the exception of the four safe districts, super-safe				false

		2125						LN		80		17		false		          17      districts.				false

		2126						LN		80		18		false		          18  Q   And what were the super-safe districts?				false

		2127						LN		80		19		false		          19  A   The 4th and the 5th and the 7th and the 9th.				false

		2128						LN		80		20		false		          20  Q   When you say who would draw the maps, what were the				false

		2129						LN		80		21		false		          21      options that were being discussed?				false

		2130						LN		80		22		false		          22  A   I don't know what the options were that were being				false

		2131						LN		80		23		false		          23      discussed.				false

		2132						LN		80		24		false		          24  Q   What was even the negotiating point?				false

		2133						LN		80		25		false		          25  A   That the Republicans would draw the safe Republican				false

		2134						PG		81		0		false		page 81				false

		2135						LN		81		1		false		           1      districts and that the Democrats would draw the safe				false

		2136						LN		81		2		false		           2      Democratic districts.				false

		2137						LN		81		3		false		           3  Q   Did you have similar negotiating points as to the				false

		2138						LN		81		4		false		           4      legislative district maps on who would draw what?				false

		2139						LN		81		5		false		           5  A   Yes.  Commissioner Graves and I had discussed that				false

		2140						LN		81		6		false		           6      they -- he would draw eastern Washington and that I				false

		2141						LN		81		7		false		           7      would draw King County, with the exception of the				false

		2142						LN		81		8		false		           8      districts that we were negotiating, which were the				false

		2143						LN		81		9		false		           9      5th and the 47th in King County.				false

		2144						LN		81		10		false		          10                        THE REPORTER:  "Which were the 5th				false

		2145						LN		81		11		false		          11      and the 47th..."  What was that?				false

		2146						LN		81		12		false		          12                        THE WITNESS:  In King County.  The				false

		2147						LN		81		13		false		          13      5th and the 47th districts in King County.				false

		2148						LN		81		14		false		          14                        MS. MELL:  I think I missed the				false

		2149						LN		81		15		false		          15      content of that.				false

		2150						LN		81		16		false		          16                        THE WITNESS:  Mm-hmm.				false

		2151						LN		81		17		false		          17          That I -- well, and so that he would draw most of				false

		2152						LN		81		18		false		          18      eastern Washington with the exception of the 3rd				false

		2153						LN		81		19		false		          19      district and that I would draw most of King County				false

		2154						LN		81		20		false		          20      with the exception of the 5th and the 47th districts.				false

		2155						LN		81		21		false		          21  Q   (By Ms. Mell)  Did that ever change, or was that the				false

		2156						LN		81		22		false		          22      agreement throughout?				false

		2157						LN		81		23		false		          23  A   I don't remember when we actually came to -- I don't				false

		2158						LN		81		24		false		          24      know that it was the agreement throughout, but it was				false

		2159						LN		81		25		false		          25      once we reached the agreement, we didn't revisit it.				false

		2160						PG		82		0		false		page 82				false

		2161						LN		82		1		false		           1  Q   Who actually drew the maps?				false

		2162						LN		82		2		false		           2  A   Our staff.				false

		2163						LN		82		3		false		           3  Q   And who drew what?				false

		2164						LN		82		4		false		           4  A   Well, we accepted their eastern Washington, and they				false

		2165						LN		82		5		false		           5      accepted our King County.				false

		2166						LN		82		6		false		           6  Q   Was that on the 6th, 16th?				false

		2167						LN		82		7		false		           7  A   The actual map drawing --				false

		2168						LN		82		8		false		           8  Q   Right.				false

		2169						LN		82		9		false		           9  A   -- was done -- the majority of the map drawing was				false

		2170						LN		82		10		false		          10      done on the 16th, yes.				false

		2171						LN		82		11		false		          11  Q   Okay.  And so your acceptance of the districts drawn				false

		2172						LN		82		12		false		          12      by the Republicans occurred on the 16th?				false

		2173						LN		82		13		false		          13  A   I'm not sure I understand the question or what you're				false

		2174						LN		82		14		false		          14      asking.				false

		2175						LN		82		15		false		          15          We agreed to it in advance, and the actual				false

		2176						LN		82		16		false		          16      mapping occurred on the 16th.				false

		2177						LN		82		17		false		          17  Q   What did you agree to in advance with respect to --				false

		2178						LN		82		18		false		          18      with respect to who drew what?				false

		2179						LN		82		19		false		          19  A   That Commissioner Graves would draw eastern				false

		2180						LN		82		20		false		          20      Washington with the exception of the 3rd district and				false

		2181						LN		82		21		false		          21      that I would draw -- or, rather, our teams would draw				false

		2182						LN		82		22		false		          22      King County with the exception of the 5th and the				false

		2183						LN		82		23		false		          23      47th.				false

		2184						LN		82		24		false		          24  Q   So on the 16th, is that what occurred with respect to				false

		2185						LN		82		25		false		          25      drawing?				false

		2186						PG		83		0		false		page 83				false

		2187						LN		83		1		false		           1  A   Yes.				false

		2188						LN		83		2		false		           2  Q   And then at what point in time --				false

		2189						LN		83		3		false		           3  A   To my knowledge.				false

		2190						LN		83		4		false		           4  Q   And then who drew the exceptions?				false

		2191						LN		83		5		false		           5                        MR. WONG:  Object to form.				false

		2192						LN		83		6		false		           6                        THE WITNESS:  I don't know what you				false

		2193						LN		83		7		false		           7      mean by "exceptions."				false

		2194						LN		83		8		false		           8  Q   (By Ms. Mell)  Well, you said he would draw eastern				false

		2195						LN		83		9		false		           9      Washington except for the 3rd and you would do King				false

		2196						LN		83		10		false		          10      County except the 5th and the 47th.				false

		2197						LN		83		11		false		          11          So who did the 3rd, 5th, and 47th?				false

		2198						LN		83		12		false		          12  A   They accepted our 3rd.  And by the time we agreed to				false

		2199						LN		83		13		false		          13      our proposal, we had agreed to status quo on the 5th				false

		2200						LN		83		14		false		          14      and the 47th, so we drew that.				false

		2201						LN		83		15		false		          15  Q   Who drew it?				false

		2202						LN		83		16		false		          16  A   My staff.				false

		2203						LN		83		17		false		          17  Q   Okay.  So your staff selected the district boundaries				false

		2204						LN		83		18		false		          18      using a status quo metric for the 5th and the 47th				false

		2205						LN		83		19		false		          19      that was accepted on the 16th?				false

		2206						LN		83		20		false		          20  A   I don't know that I would say it was accepted on the				false

		2207						LN		83		21		false		          21      16th.  I'm trying to understand the question.				false

		2208						LN		83		22		false		          22          So we originally agreed through the course of our				false

		2209						LN		83		23		false		          23      negotiations that I would accept his eastern				false

		2210						LN		83		24		false		          24      Washington and he would accept my King County.  5 and				false

		2211						LN		83		25		false		          25      47 were still in play.				false

		2212						PG		84		0		false		page 84				false

		2213						LN		84		1		false		           1          Sometime during the day on the 15th, we removed				false

		2214						LN		84		2		false		           2      the 5th from the negotiations.  We removed the 47th				false

		2215						LN		84		3		false		           3      from the -- well, we accepted the 47th as status quo.				false

		2216						LN		84		4		false		           4      And since those were no longer in play, my team drew				false

		2217						LN		84		5		false		           5      King County.				false

		2218						LN		84		6		false		           6  Q   Okay.  But when you say they're not in play, somebody				false

		2219						LN		84		7		false		           7      still had to create the boundaries for the 5th and				false

		2220						LN		84		8		false		           8      the 47th, correct?				false

		2221						LN		84		9		false		           9  A   I had already created boundaries for the 5th and the				false

		2222						LN		84		10		false		          10      47th.				false

		2223						LN		84		11		false		          11  Q   Okay.  So --				false

		2224						LN		84		12		false		          12  A   In my map proposals.				false

		2225						LN		84		13		false		          13  Q   Pardon me?				false

		2226						LN		84		14		false		          14  A   I'm sorry.				false

		2227						LN		84		15		false		          15  Q   Did somebody draw district boundaries for the 5th and				false

		2228						LN		84		16		false		          16      the 47th on the 16th?				false

		2229						LN		84		17		false		          17  A   The district boundaries for the 5th and the 47th were				false

		2230						LN		84		18		false		          18      already drawn.  The 16th was reconciling the				false

		2231						LN		84		19		false		          19      differences between our two maps and making sure that				false

		2232						LN		84		20		false		          20      our agreement was articulated into the final maps				false

		2233						LN		84		21		false		          21      that were produced on the 16th.				false

		2234						LN		84		22		false		          22  Q   Right.				false

		2235						LN		84		23		false		          23          But on the 16th, there had to be decisions made				false

		2236						LN		84		24		false		          24      about where the district boundaries were for the 5th				false

		2237						LN		84		25		false		          25      and the 47th to keep it status quo, correct?				false

		2238						PG		85		0		false		page 85				false

		2239						LN		85		1		false		           1  A   No.  Those decisions had already been made.				false

		2240						LN		85		2		false		           2  Q   By whom?				false

		2241						LN		85		3		false		           3  A   I had already drawn King County.  I already had a map				false

		2242						LN		85		4		false		           4      with the 5th and the 47th in it.  And so our teams				false

		2243						LN		85		5		false		           5      were working to reconcile the two maps.				false

		2244						LN		85		6		false		           6  Q   What two maps?				false

		2245						LN		85		7		false		           7  A   I had a map, and Commissioner Graves' staff had a				false

		2246						LN		85		8		false		           8      map.  I should say my staff had a map, my map, and				false

		2247						LN		85		9		false		           9      Commissioner Graves had a map.				false

		2248						LN		85		10		false		          10          In the time leading up to -- these were the maps				false

		2249						LN		85		11		false		          11      that we were working so hard to finish to show the				false

		2250						LN		85		12		false		          12      public before midnight.				false

		2251						LN		85		13		false		          13  Q   But you didn't show them to the public before				false

		2252						LN		85		14		false		          14      midnight, did you?				false

		2253						LN		85		15		false		          15  A   Correct.				false

		2254						LN		85		16		false		          16  Q   There was work done to create district boundaries on				false

		2255						LN		85		17		false		          17      the 16th, correct?				false

		2256						LN		85		18		false		          18  A   There was work done to articulate our framework into				false

		2257						LN		85		19		false		          19      the final maps on the 16th.				false

		2258						LN		85		20		false		          20  Q   And that work done to articulate your framework into				false

		2259						LN		85		21		false		          21      final maps on the 16th required you and the other				false

		2260						LN		85		22		false		          22      commissioners to make decisions about where the				false

		2261						LN		85		23		false		          23      district boundaries would be located, correct?				false

		2262						LN		85		24		false		          24  A   That is not correct.				false

		2263						LN		85		25		false		          25  Q   So how -- how were the decisions made to articulate				false

		2264						PG		86		0		false		page 86				false

		2265						LN		86		1		false		           1      the framework into an actual map without you making				false

		2266						LN		86		2		false		           2      decisions about where to put the boundaries on the				false

		2267						LN		86		3		false		           3      16th?				false

		2268						LN		86		4		false		           4  A   Well, our staff had been privy to all of our				false

		2269						LN		86		5		false		           5      negotiations, privy to all of the decisions that we				false

		2270						LN		86		6		false		           6      had made regarding the proposal, and knew what needed				false

		2271						LN		86		7		false		           7      to be done to reconcile those differences and put				false

		2272						LN		86		8		false		           8      that into a final map.				false

		2273						LN		86		9		false		           9  Q   But if there's differences requiring reconciliation,				false

		2274						LN		86		10		false		          10      someone has to make the decision to reconcile the				false

		2275						LN		86		11		false		          11      district boundaries in a particular way, correct?				false

		2276						LN		86		12		false		          12  A   I'm trying to think through the phrasing of your				false

		2277						LN		86		13		false		          13      question so I can answer this correctly.				false

		2278						LN		86		14		false		          14          Can you ask me again?				false

		2279						LN		86		15		false		          15  Q   How do you do this without making a decision about				false

		2280						LN		86		16		false		          16      where if it's this or if it's this?				false

		2281						LN		86		17		false		          17  A   Because those things have already been agreed to.				false

		2282						LN		86		18		false		          18          Like, we had agreed in our proposal to				false

		2283						LN		86		19		false		          19      consolidate Washougal and Camas in the 17th.				false

		2284						LN		86		20		false		          20          We had agreed through previous conversations that				false

		2285						LN		86		21		false		          21      I -- I liked his drawing of the 26th district.  I				false

		2286						LN		86		22		false		          22      would accept that in the proposal.				false

		2287						LN		86		23		false		          23          That, you know, that he would accept my 3rd				false

		2288						LN		86		24		false		          24      district.  So when our staff were reconciling the two				false

		2289						LN		86		25		false		          25      districts, like, oh, my southwest Washington looks				false

		2290						PG		87		0		false		page 87				false

		2291						LN		87		1		false		           1      different, but that's right.  We agreed that I would				false

		2292						LN		87		2		false		           2      accept your southwest Washington.  So we need to put				false

		2293						LN		87		3		false		           3      that there.  Or you had agreed -- and I just tried to				false

		2294						LN		87		4		false		           4      remember off the top of my head some of the things				false

		2295						LN		87		5		false		           5      that he had agreed -- to bring the 12th district				false

		2296						LN		87		6		false		           6      across the mountains and into western Washington.				false

		2297						LN		87		7		false		           7          Or, you know, there were a number of things.  We				false

		2298						LN		87		8		false		           8      had been negotiating for weeks.  We had spent hours				false

		2299						LN		87		9		false		           9      going over proposals and reviewing draft maps.  So in				false

		2300						LN		87		10		false		          10      the final hours, once we came to an agreement on a				false

		2301						LN		87		11		false		          11      proposal relative to the 44th and the 28th, a lot of				false

		2302						LN		87		12		false		          12      the proposal decisions had already been decided.				false

		2303						LN		87		13		false		          13  Q   All right.  So we know you got to the hotel on the				false

		2304						LN		87		14		false		          14      15th around -- between 9 and 10; is that correct?				false

		2305						LN		87		15		false		          15  A   That's correct.				false

		2306						LN		87		16		false		          16  Q   And you --				false

		2307						LN		87		17		false		          17  A   Maybe between -- I was -- I was shooting for 8:30, so				false

		2308						LN		87		18		false		          18      it might have been even before 9.  I just don't				false

		2309						LN		87		19		false		          19      remember.				false

		2310						LN		87		20		false		          20  Q   Okay.  And you didn't leave on the 15th, correct?				false

		2311						LN		87		21		false		          21  A   Correct.				false

		2312						LN		87		22		false		          22          What --				false

		2313						LN		87		23		false		          23  Q   You didn't really sleep there, either, right?  You				false

		2314						LN		87		24		false		          24      were up overnight, negotiating?				false

		2315						LN		87		25		false		          25  A   Been a long time since I pulled an all-nighter.				false

		2316						PG		88		0		false		page 88				false

		2317						LN		88		1		false		           1  Q   So how were the negotiations structured on the 15th?				false

		2318						LN		88		2		false		           2  A   Can you be more specific?				false

		2319						LN		88		3		false		           3  Q   Give me the space allocation, where the dyads were				false

		2320						LN		88		4		false		           4      communicating, where the caucuses were communicating.				false

		2321						LN		88		5		false		           5  A   Okay.  So on the 15th, Commissioner Augustine secured				false

		2322						LN		88		6		false		           6      some additional working and meeting space.  So we had				false

		2323						LN		88		7		false		           7      access to a large banquet room downstairs, which was				false

		2324						LN		88		8		false		           8      where most of the negotiations for that day occurred.				false

		2325						LN		88		9		false		           9          She secured an additional large suite, I guess				false

		2326						LN		88		10		false		          10      you would call it.  So we had one suite and one room				false

		2327						LN		88		11		false		          11      that the Republicans were using, one suite and one				false

		2328						LN		88		12		false		          12      room for the Democrats' use for our caucuses, and I				false

		2329						LN		88		13		false		          13      believe Brady, or Commissioner Walkinshaw, still had				false

		2330						LN		88		14		false		          14      his room at the Courtyard.				false

		2331						LN		88		15		false		          15  Q   Was Brady Walkinshaw ever in the one suite, one room				false

		2332						LN		88		16		false		          16      that you were negotiating from?				false

		2333						LN		88		17		false		          17  A   Was he ever in that room on the 15th?				false

		2334						LN		88		18		false		          18  Q   Right.				false

		2335						LN		88		19		false		          19  A   The large banquet room we were negotiating in?				false

		2336						LN		88		20		false		          20  Q   No.  The -- I think you said you as the Democrat --				false

		2337						LN		88		21		false		          21      Democrats had one suite, one room.				false

		2338						LN		88		22		false		          22          Did Walkinshaw ever join you there as a Democrat?				false

		2339						LN		88		23		false		          23  A   Yes.				false

		2340						LN		88		24		false		          24  Q   Okay.  How many hours was he with you in that room?				false

		2341						LN		88		25		false		          25  A   I could not call it.				false

		2342						PG		89		0		false		page 89				false

		2343						LN		89		1		false		           1  Q   Was it hours?				false

		2344						LN		89		2		false		           2  A   It was over the course of hours, he was in and out of				false

		2345						LN		89		3		false		           3      the room.				false

		2346						LN		89		4		false		           4  Q   What was he doing when he was in that room with you?				false

		2347						LN		89		5		false		           5  A   He was -- we were talking.  We were eating.  Taking				false

		2348						LN		89		6		false		           6      phone calls.  Some time spent probably just thinking.				false

		2349						LN		89		7		false		           7  Q   Were there communications going on within that room				false

		2350						LN		89		8		false		           8      such that you each could hear one another that				false

		2351						LN		89		9		false		           9      pertain to redistricting business?				false

		2352						LN		89		10		false		          10                        MR. WONG:  Object to form.				false

		2353						LN		89		11		false		          11                        THE WITNESS:  I'm not -- yeah, I'm				false

		2354						LN		89		12		false		          12      not sure what you're -- what you're asking here.				false

		2355						LN		89		13		false		          13  Q   (By Ms. Mell)  When you and Walkinshaw were in the				false

		2356						LN		89		14		false		          14      one suite, one room for the Dems in the Hampton on				false

		2357						LN		89		15		false		          15      the 15th, could you hear each other?				false

		2358						LN		89		16		false		          16  A   Yes.  For some of it.				false

		2359						LN		89		17		false		          17  Q   Did you hear that he was talking about commission				false

		2360						LN		89		18		false		          18      business?				false

		2361						LN		89		19		false		          19  A   I'm not sure I understand what the -- what you mean				false

		2362						LN		89		20		false		          20      by "commission business."				false

		2363						LN		89		21		false		          21  Q   Redistricting.				false

		2364						LN		89		22		false		          22  A   Were we discussing redistricting?				false

		2365						LN		89		23		false		          23  Q   Could you hear him talking about redistricting when				false

		2366						LN		89		24		false		          24      you were together in the same room?				false

		2367						LN		89		25		false		          25  A   Could I hear him talking...?				false

		2368						PG		90		0		false		page 90				false

		2369						LN		90		1		false		           1          You mean other than talking to me?				false

		2370						LN		90		2		false		           2  Q   Yes.				false

		2371						LN		90		3		false		           3  A   Yes.				false

		2372						LN		90		4		false		           4  Q   What do you recall hearing him say when he wasn't				false

		2373						LN		90		5		false		           5      talking to you about redistricting?				false

		2374						LN		90		6		false		           6  A   I don't recall the specifics.  Just know if he was --				false

		2375						LN		90		7		false		           7      the way the room was set up, I'm sure that he --				false

		2376						LN		90		8		false		           8      yeah, I don't recall specifics.				false

		2377						LN		90		9		false		           9  Q   How was the room set up?				false

		2378						LN		90		10		false		          10  A   It was a larger hotel room with two beds, a couch, a				false

		2379						LN		90		11		false		          11      large desk that kind of divided the space, a restroom				false

		2380						LN		90		12		false		          12      or a bathroom, a number of chairs so you could work				false

		2381						LN		90		13		false		          13      various spots.				false

		2382						LN		90		14		false		          14  Q   Did you --				false

		2383						LN		90		15		false		          15  A   To call it a suite is being generous.  It was just				false

		2384						LN		90		16		false		          16      bigger than a normal-sized hotel room.				false

		2385						LN		90		17		false		          17  Q   So how were you -- did you each move around within				false

		2386						LN		90		18		false		          18      that room, or did you kind of set up somebody at the				false

		2387						LN		90		19		false		          19      desk, somebody on the bed, somebody on the couch?				false

		2388						LN		90		20		false		          20  A   We moved around the room.				false

		2389						LN		90		21		false		          21  Q   Okay.  And did you have your staff in there?				false

		2390						LN		90		22		false		          22  A   They were in and out, yes.				false

		2391						LN		90		23		false		          23  Q   Okay.  So what content of any communications of				false

		2392						LN		90		24		false		          24      Walkinshaw's did you hear when he wasn't directing				false

		2393						LN		90		25		false		          25      the conversation to you that pertain to				false

		2394						PG		91		0		false		page 91				false

		2395						LN		91		1		false		           1      redistricting?				false

		2396						LN		91		2		false		           2  A   I don't recall.				false

		2397						LN		91		3		false		           3  Q   Do you have any recollection whatsoever?				false

		2398						LN		91		4		false		           4  A   I think he might have updated the Senate majority				false

		2399						LN		91		5		false		           5      leader on where we were in our negotiations at one				false

		2400						LN		91		6		false		           6      point in time.				false

		2401						LN		91		7		false		           7          The day is a little bit of a blur in terms of				false

		2402						LN		91		8		false		           8      specific timelines.				false

		2403						LN		91		9		false		           9  Q   Do you remember him talking to Fain?				false

		2404						LN		91		10		false		          10  A   Do I remember him talking to Fain?				false

		2405						LN		91		11		false		          11  Q   Yes.				false

		2406						LN		91		12		false		          12  A   I remember him reporting to me that he had				false

		2407						LN		91		13		false		          13      conversations with Commissioner Fain.				false

		2408						LN		91		14		false		          14  Q   About redistricting?				false

		2409						LN		91		15		false		          15  A   Yes.				false

		2410						LN		91		16		false		          16  Q   What do you remember him reporting about				false

		2411						LN		91		17		false		          17      redistricting conversations with Fain to you?				false

		2412						LN		91		18		false		          18  A   That they were planning to finish negotiations on the				false

		2413						LN		91		19		false		          19      congressional map when Commissioner Graves and I				false

		2414						LN		91		20		false		          20      finish negotiating our proposal.				false

		2415						LN		91		21		false		          21  Q   Was that a strategic maneuver?				false

		2416						LN		91		22		false		          22  A   I don't recall it being part of a strategic				false

		2417						LN		91		23		false		          23      conversation.				false

		2418						LN		91		24		false		          24  Q   What did you think the purpose of Walkinshaw telling				false

		2419						LN		91		25		false		          25      you what Fain told him about that to be?				false

		2420						PG		92		0		false		page 92				false

		2421						LN		92		1		false		           1  A   You're asking me what I thought the purpose of				false

		2422						LN		92		2		false		           2      Commissioner Walkinshaw communicating that to me?				false

		2423						LN		92		3		false		           3  Q   Yeah.				false

		2424						LN		92		4		false		           4  A   I thought that to mean he was updating me on the				false

		2425						LN		92		5		false		           5      status of his negotiations.				false

		2426						LN		92		6		false		           6  Q   Okay.  Was it indicative to you of whether or not				false

		2427						LN		92		7		false		           7      there was an impasse or an agreement?				false

		2428						LN		92		8		false		           8  A   No.				false

		2429						LN		92		9		false		           9  Q   What else did you hear -- strike that.				false

		2430						LN		92		10		false		          10          What else did Walkinshaw talk to you about that				false

		2431						LN		92		11		false		          11      was specific to what another commissioner was doing				false

		2432						LN		92		12		false		          12      or saying when you were in that room on the 15th?				false

		2433						LN		92		13		false		          13  A   I don't recall him saying anything to me that was				false

		2434						LN		92		14		false		          14      specific to what another commissioner was doing or				false

		2435						LN		92		15		false		          15      saying other than updating me on the status of his				false

		2436						LN		92		16		false		          16      negotiations.				false

		2437						LN		92		17		false		          17  Q   Would that include specifics about the negotiations?				false

		2438						LN		92		18		false		          18  A   What specifics do you mean?				false

		2439						LN		92		19		false		          19  Q   Metrics, negotiating points, negotiating strategies,				false

		2440						LN		92		20		false		          20      timing.				false

		2441						LN		92		21		false		          21  A   So I remember him communicating that they had				false

		2442						LN		92		22		false		          22      exchanged proposals.  They weren't negotiating until				false

		2443						LN		92		23		false		          23      we finished the legislative proposal.				false

		2444						LN		92		24		false		          24  Q   Is that the end of your answer?				false

		2445						LN		92		25		false		          25  A   I'm still thinking.				false

		2446						PG		93		0		false		page 93				false

		2447						LN		93		1		false		           1  Q   Okay.				false

		2448						LN		93		2		false		           2  A   I'm sure I reiterated my priorities to make sure that				false

		2449						LN		93		3		false		           3      he knew what they were.				false

		2450						LN		93		4		false		           4  Q   Your priorities as to what?				false

		2451						LN		93		5		false		           5  A   As to the congressional map.				false

		2452						LN		93		6		false		           6  Q   Okay.				false

		2453						LN		93		7		false		           7                        MR. WONG:  Joan, we're a little				false

		2454						LN		93		8		false		           8      after 1.  If we could break for lunch soon, that				false

		2455						LN		93		9		false		           9      would be appreciated.				false

		2456						LN		93		10		false		          10                        MS. MELL:  Okay.  Yes.  The answer				false

		2457						LN		93		11		false		          11      is, yes, we can break for lunch.  I'm looking to see				false

		2458						LN		93		12		false		          12      what time it is.				false

		2459						LN		93		13		false		          13                               (Pause in proceedings from				false

		2460						LN		93		14		false		          14                                1:05 p.m. to 1:41 p.m.)				false

		2461						LN		93		15		false		          15                               (Mr. Wong not present.)				false

		2462						LN		93		16		false		          16                               (Mr. Pekelis present.)				false

		2463						LN		93		17		false		          17				false

		2464						LN		93		18		false		          18  Q   (By Ms. Mell)  So, Commissioner Sims, where was the				false

		2465						LN		93		19		false		          19      one-room suite -- one-suite, one-room room in the				false

		2466						LN		93		20		false		          20      Hampton compared to where the Republicans were in				false

		2467						LN		93		21		false		          21      their one-suite, one-room location?				false

		2468						LN		93		22		false		          22  A   Well, to clarify, we each had one suite and we each				false

		2469						LN		93		23		false		          23      had one room.  So --				false

		2470						LN		93		24		false		          24  Q   What does that mean?				false

		2471						LN		93		25		false		          25  A   There were two rooms for the Democrats to use and two				false

		2472						PG		94		0		false		page 94				false

		2473						LN		94		1		false		           1      rooms for the Republicans to use.				false

		2474						LN		94		2		false		           2  Q   That were adjoining?				false

		2475						LN		94		3		false		           3  A   They were not adjoining, to my knowledge.				false

		2476						LN		94		4		false		           4  Q   But the one suite, one room was, correct?				false

		2477						LN		94		5		false		           5  A   No.				false

		2478						LN		94		6		false		           6  Q   Configuration?				false

		2479						LN		94		7		false		           7  A   No.  There was one suite, and then there was one				false

		2480						LN		94		8		false		           8      room.  They were two separate rooms, and they were				false

		2481						LN		94		9		false		           9      not adjoining, to my knowledge.				false

		2482						LN		94		10		false		          10  Q   So the Rs had a configuration of one suite, one room,				false

		2483						LN		94		11		false		          11      and the Dems had a configuration of one suite, one				false

		2484						LN		94		12		false		          12      room at the Hampton?				false

		2485						LN		94		13		false		          13  A   The total of four rooms.  Correct.				false

		2486						LN		94		14		false		          14  Q   But none of you kept to yourselves in those four				false

		2487						LN		94		15		false		          15      rooms, correct?				false

		2488						LN		94		16		false		          16                        MR. PEKELIS:  Object to form.				false

		2489						LN		94		17		false		          17                        THE WITNESS:  I can't speak to what				false

		2490						LN		94		18		false		          18      everyone else was doing.				false

		2491						LN		94		19		false		          19  Q   (By Ms. Mell)  You were in any one of those four				false

		2492						LN		94		20		false		          20      locations with other voting commissioners during the				false

		2493						LN		94		21		false		          21      course of the negotiations, correct?				false

		2494						LN		94		22		false		          22  A   I was never in the room, the Republican room.  I was				false

		2495						LN		94		23		false		          23      in the Republican suite at one point on the 15th.				false

		2496						LN		94		24		false		          24  Q   What'd you say?  On the 15th?				false

		2497						LN		94		25		false		          25  A   Correct.				false

		2498						PG		95		0		false		page 95				false

		2499						LN		95		1		false		           1  Q   When you were in the Republican suite, what other				false

		2500						LN		95		2		false		           2      commissioners were in there?				false

		2501						LN		95		3		false		           3  A   Commissioner Fain.				false

		2502						LN		95		4		false		           4  Q   Any other commissioners in there when you were in the				false

		2503						LN		95		5		false		           5      Republican suite?				false

		2504						LN		95		6		false		           6  A   No.				false

		2505						LN		95		7		false		           7  Q   With regard to the one room for the Democrats, were				false

		2506						LN		95		8		false		           8      you ever in the one room with the Democrats with any				false

		2507						LN		95		9		false		           9      other commissioner?				false

		2508						LN		95		10		false		          10  A   Yes.				false

		2509						LN		95		11		false		          11  Q   Who?				false

		2510						LN		95		12		false		          12  A   Commissioner Walkinshaw.				false

		2511						LN		95		13		false		          13  Q   Anyone else?				false

		2512						LN		95		14		false		          14  A   No other commissioners.				false

		2513						LN		95		15		false		          15  Q   And with regard to the one suite for the Democrats,				false

		2514						LN		95		16		false		          16      were you ever in that room with any other				false

		2515						LN		95		17		false		          17      commissioners?				false

		2516						LN		95		18		false		          18  A   Yes.				false

		2517						LN		95		19		false		          19  Q   Who?				false

		2518						LN		95		20		false		          20  A   Commissioner Walkinshaw.				false

		2519						LN		95		21		false		          21  Q   Any other commissioners?				false

		2520						LN		95		22		false		          22  A   No.				false

		2521						LN		95		23		false		          23  Q   Did you meet with other commissioners in the hallway?				false

		2522						LN		95		24		false		          24  A   Yes.				false

		2523						LN		95		25		false		          25  Q   Did you ever meet with two commissioners in the				false

		2524						PG		96		0		false		page 96				false

		2525						LN		96		1		false		           1      hallway?				false

		2526						LN		96		2		false		           2  A   No.  Not that I can recall.				false

		2527						LN		96		3		false		           3  Q   How far away was the Republican one room and one				false

		2528						LN		96		4		false		           4      suite from the Democrats' one room, one suite?				false

		2529						LN		96		5		false		           5  A   The suites were on opposite ends of the hallway.  So				false

		2530						LN		96		6		false		           6      a fair distance in terms of the hotel space.  The				false

		2531						LN		96		7		false		           7      two --				false

		2532						LN		96		8		false		           8  Q   Where were -- go ahead.				false

		2533						LN		96		9		false		           9  A   The two single rooms, I believe, were relatively				false

		2534						LN		96		10		false		          10      close to each other.				false

		2535						LN		96		11		false		          11  Q   What was the difference in terms of how you chose				false

		2536						LN		96		12		false		          12      whether you were going to occupy the suite or the				false

		2537						LN		96		13		false		          13      room?				false

		2538						LN		96		14		false		          14  A   Once the suite became available, we moved to the				false

		2539						LN		96		15		false		          15      suite.				false

		2540						LN		96		16		false		          16  Q   When did the suite become available?				false

		2541						LN		96		17		false		          17  A   Sometime that day.				false

		2542						LN		96		18		false		          18  Q   On the 15th?				false

		2543						LN		96		19		false		          19  A   Correct.				false

		2544						LN		96		20		false		          20  Q   But all four were located on the same floor, along				false

		2545						LN		96		21		false		          21      the same hallway?				false

		2546						LN		96		22		false		          22  A   I don't know if I would call it the same hallway, in				false

		2547						LN		96		23		false		          23      that one was straight off of the elevator and the				false

		2548						LN		96		24		false		          24      other was around the corner from the elevator.  So				false

		2549						LN		96		25		false		          25      they could be defined as two separate hallways since				false

		2550						PG		97		0		false		page 97				false

		2551						LN		97		1		false		           1      they didn't technically connect.  So...				false

		2552						LN		97		2		false		           2  Q   Were the rooms on the same hallway and the suites on				false

		2553						LN		97		3		false		           3      a separate hallway?				false

		2554						LN		97		4		false		           4  A   The rooms were in the same hallway.  The suites were				false

		2555						LN		97		5		false		           5      on separate holiday -- hallways as I define them.				false

		2556						LN		97		6		false		           6  Q   And then the banquet room was on -- well, the suites				false

		2557						LN		97		7		false		           7      and the rooms were on the second floor, correct?				false

		2558						LN		97		8		false		           8  A   Correct.				false

		2559						LN		97		9		false		           9  Q   And the banquet room was on the first floor?				false

		2560						LN		97		10		false		          10  A   Correct.				false

		2561						LN		97		11		false		          11  Q   And you moved between or among those rooms via a				false

		2562						LN		97		12		false		          12      stairway or elevator?				false

		2563						LN		97		13		false		          13  A   Both.				false

		2564						LN		97		14		false		          14  Q   Did you make a concerted effort not to come into				false

		2565						LN		97		15		false		          15      communication with more than one commissioner at a				false

		2566						LN		97		16		false		          16      time as you moved about those rooms?				false

		2567						LN		97		17		false		          17  A   Yes, I did.				false

		2568						LN		97		18		false		          18  Q   Did you do that for purposes of complying with open				false

		2569						LN		97		19		false		          19      government rules?				false

		2570						LN		97		20		false		          20  A   Yes.				false

		2571						LN		97		21		false		          21  Q   So while you were moving among those rooms, talking				false

		2572						LN		97		22		false		          22      with one commissioner at a time, were you ever				false

		2573						LN		97		23		false		          23      texting communications with a third commissioner?				false

		2574						LN		97		24		false		          24  A   I'd have to look at the text messages.				false

		2575						LN		97		25		false		          25  Q   Why?  Do you not have any recollection as to what you				false

		2576						PG		98		0		false		page 98				false

		2577						LN		98		1		false		           1      were doing?				false

		2578						LN		98		2		false		           2  A   Well, the day is a little blurry.  And so there may				false

		2579						LN		98		3		false		           3      have been times when I sent a text on my way back to				false

		2580						LN		98		4		false		           4      the room or sent some other communication as I'm				false

		2581						LN		98		5		false		           5      leaving one space and transitioning to another.				false

		2582						LN		98		6		false		           6  Q   Was there ever a point in time when you were talking				false

		2583						LN		98		7		false		           7      with a commissioner and texting a third?				false

		2584						LN		98		8		false		           8  A   Not that I can recall.				false

		2585						LN		98		9		false		           9          Let me back up to that.  There may have been a --				false

		2586						LN		98		10		false		          10      I may have sent a communication to Commissioner				false

		2587						LN		98		11		false		          11      Walkinshaw, advising him where I was.				false

		2588						LN		98		12		false		          12  Q   For what purpose?				false

		2589						LN		98		13		false		          13  A   Just as an update.				false

		2590						LN		98		14		false		          14  Q   At some point in time on the 15th, did you take a				false

		2591						LN		98		15		false		          15      vote?				false

		2592						LN		98		16		false		          16  A   Yes.				false

		2593						LN		98		17		false		          17  Q   How did you know to vote?				false

		2594						LN		98		18		false		          18  A   There was a motion on the floor that had been				false

		2595						LN		98		19		false		          19      seconded that called for a vote.				false

		2596						LN		98		20		false		          20  Q   Did you make any motion?				false

		2597						LN		98		21		false		          21  A   I don't recall if I made the motion or not.				false

		2598						LN		98		22		false		          22  Q   Did you return to the public portion of the meeting				false

		2599						LN		98		23		false		          23      for purposes of taking a vote?				false

		2600						LN		98		24		false		          24                        MR. PEKELIS:  Object to form.				false

		2601						LN		98		25		false		          25                        THE WITNESS:  I returned to the				false

		2602						PG		99		0		false		page 99				false

		2603						LN		99		1		false		           1      meeting for the purposes of getting an update and to				false

		2604						LN		99		2		false		           2      discuss the agreed-to proposal.				false

		2605						LN		99		3		false		           3  Q   (By Ms. Mell)  Did you at some point in time return				false

		2606						LN		99		4		false		           4      to the public meeting for purposes of taking a vote?				false

		2607						LN		99		5		false		           5  A   I would say I returned to the meeting to get a status				false

		2608						LN		99		6		false		           6      update on our proposal work.				false

		2609						LN		99		7		false		           7  Q   Was there a status update portion of your meeting				false

		2610						LN		99		8		false		           8      scheduled on the agenda?				false

		2611						LN		99		9		false		           9  A   I'm not sure that I -- I don't recall what was				false

		2612						LN		99		10		false		          10      written on the agenda.				false

		2613						LN		99		11		false		          11  Q   Did you read the agenda or have the agenda before you				false

		2614						LN		99		12		false		          12      on the 15th?				false

		2615						LN		99		13		false		          13                        MR. PEKELIS:  Object to form.				false

		2616						LN		99		14		false		          14                        THE WITNESS:  I think I reviewed				false

		2617						LN		99		15		false		          15      the agenda in advance of the meeting but did not have				false

		2618						LN		99		16		false		          16      it in front of me on the 15th.				false

		2619						LN		99		17		false		          17  Q   (By Ms. Mell)  Did you expect or anticipate there				false

		2620						LN		99		18		false		          18      would be a vote taken on the 15th?				false

		2621						LN		99		19		false		          19  A   We were all certainly working towards that.  I had				false

		2622						LN		99		20		false		          20      hoped.				false

		2623						LN		99		21		false		          21  Q   Did you reach a point in your negotiations on the				false

		2624						LN		99		22		false		          22      15th where you returned to the public meeting for				false

		2625						LN		99		23		false		          23      purposes of voting?				false

		2626						LN		99		24		false		          24                        MR. PEKELIS:  Object to form.				false

		2627						LN		99		25		false		          25                        THE WITNESS:  We reached agreement				false

		2628						PG		100		0		false		page 100				false

		2629						LN		100		1		false		           1      on a proposal and came back to the meeting to discuss				false

		2630						LN		100		2		false		           2      that proposal.				false

		2631						LN		100		3		false		           3                        MS. MELL:  I didn't hear what the				false

		2632						LN		100		4		false		           4      word was you used before "proposal."				false

		2633						LN		100		5		false		           5                        THE WITNESS:  We reached agreement				false

		2634						LN		100		6		false		           6      on a proposal.  Commissioner Graves and I reached				false

		2635						LN		100		7		false		           7      agreement on a proposal and came back to the meeting				false

		2636						LN		100		8		false		           8      to discuss that proposal with other members of the				false

		2637						LN		100		9		false		           9      commission.				false

		2638						LN		100		10		false		          10  Q   (By Ms. Mell)  Was it for purposes of making a motion				false

		2639						LN		100		11		false		          11      and voting?				false

		2640						LN		100		12		false		          12  A   It was for the purpose --				false

		2641						LN		100		13		false		          13                        MR. PEKELIS:  Object to form.				false

		2642						LN		100		14		false		          14                        THE WITNESS:  -- of discussion.				false

		2643						LN		100		15		false		          15          It was for discussion.				false

		2644						LN		100		16		false		          16                        THE REPORTER:  Repeat that.  Sorry.				false

		2645						LN		100		17		false		          17                        THE WITNESS:  It's okay.				false

		2646						LN		100		18		false		          18          It was to discuss the proposal.				false

		2647						LN		100		19		false		          19  Q   (By Ms. Mell)  Did you ever discuss the proposal in				false

		2648						LN		100		20		false		          20      the public meeting after you reached agreement?				false

		2649						LN		100		21		false		          21  A   After Commissioner Graves and I reached agreement?				false

		2650						LN		100		22		false		          22  Q   Well, whatever you were talking about.				false

		2651						LN		100		23		false		          23          You said, We reached an agreement and came back				false

		2652						LN		100		24		false		          24      to the meeting for purposes of discussing the				false

		2653						LN		100		25		false		          25      proposal.				false

		2654						PG		101		0		false		page 101				false

		2655						LN		101		1		false		           1          Did you ever do that?				false

		2656						LN		101		2		false		           2                        MR. PEKELIS:  Object to form;				false

		2657						LN		101		3		false		           3      misstates the testimony.				false

		2658						LN		101		4		false		           4                        THE WITNESS:  Can you ask me the				false

		2659						LN		101		5		false		           5      question again so I make sure I understand what				false

		2660						LN		101		6		false		           6      you're...?				false

		2661						LN		101		7		false		           7  Q   (By Ms. Mell)  Did I understand your prior testimony				false

		2662						LN		101		8		false		           8      correct in that you said you reached an agreement on				false

		2663						LN		101		9		false		           9      a proposal and returned to the public meeting for				false

		2664						LN		101		10		false		          10      purposes of discussing the proposal?				false

		2665						LN		101		11		false		          11  A   Correct.				false

		2666						LN		101		12		false		          12  Q   Did you return to the public meeting and discuss the				false

		2667						LN		101		13		false		          13      agreed proposal?				false

		2668						LN		101		14		false		          14  A   I shared some details regarding the proposal during				false

		2669						LN		101		15		false		          15      that meeting.				false

		2670						LN		101		16		false		          16  Q   That's not my question.				false

		2671						LN		101		17		false		          17          After you reached an agreement on a proposal, did				false

		2672						LN		101		18		false		          18      you return to the meeting and discuss your agreement				false

		2673						LN		101		19		false		          19      on the proposal?				false

		2674						LN		101		20		false		          20  A   I'd have to look at the transcripts from the meeting				false

		2675						LN		101		21		false		          21      to see how we worded it.  I recall coming back into				false

		2676						LN		101		22		false		          22      the meeting and discussing some specifics around the				false

		2677						LN		101		23		false		          23      proposal.				false

		2678						LN		101		24		false		          24  Q   Did you communicate publicly that you had reached an				false

		2679						LN		101		25		false		          25      agreement on a proposal?				false

		2680						PG		102		0		false		page 102				false

		2681						LN		102		1		false		           1  A   I don't believe so.				false

		2682						LN		102		2		false		           2  Q   Why not?				false

		2683						LN		102		3		false		           3  A   I believe at the time, we were still hoping we could				false

		2684						LN		102		4		false		           4      have maps that we could show the public regarding the				false

		2685						LN		102		5		false		           5      proposal.				false

		2686						LN		102		6		false		           6  Q   So am I to understand that you didn't --				false

		2687						LN		102		7		false		           7  A   I believe -- I'm sorry.				false

		2688						LN		102		8		false		           8  Q   Is it my understanding that you didn't tell the				false

		2689						LN		102		9		false		           9      public about having reached an agreement on a				false

		2690						LN		102		10		false		          10      proposal because you didn't have maps to show the				false

		2691						LN		102		11		false		          11      public?				false

		2692						LN		102		12		false		          12  A   Can you ask me that question again?  Is it your				false

		2693						LN		102		13		false		          13      understanding...?				false

		2694						LN		102		14		false		          14  Q   Yeah.				false

		2695						LN		102		15		false		          15          Am I understanding your testimony correctly when				false

		2696						LN		102		16		false		          16      I heard you to say that you did not share with the				false

		2697						LN		102		17		false		          17      public that you had reached an agreement on a				false

		2698						LN		102		18		false		          18      proposal because you did not have maps drawn to share				false

		2699						LN		102		19		false		          19      with the public?				false

		2700						LN		102		20		false		          20  A   I think I might want to revisit what I said.  Because				false

		2701						LN		102		21		false		          21      in the confusion of the evening, I'm not sure if I				false

		2702						LN		102		22		false		          22      expressly said that we had reached agreement or if I				false

		2703						LN		102		23		false		          23      just talked about the specifics of the agreement, of				false

		2704						LN		102		24		false		          24      the proposed agreement or the agreed-to proposal.				false

		2705						LN		102		25		false		          25  Q   Do you think as you sit here today that you told the				false

		2706						PG		103		0		false		page 103				false

		2707						LN		103		1		false		           1      public about the specifics of the agreement you				false

		2708						LN		103		2		false		           2      reached on a proposal privately?				false

		2709						LN		103		3		false		           3  A   As I sit here today...  (Sotto voce speech.)				false

		2710						LN		103		4		false		           4                        THE REPORTER:  Sorry.  I'm not				false

		2711						LN		103		5		false		           5      getting, April, your muttering.				false

		2712						LN		103		6		false		           6                        THE WITNESS:  I'm thinking out				false

		2713						LN		103		7		false		           7      loud.				false

		2714						LN		103		8		false		           8          And I think, looking back, I wish I would have				false

		2715						LN		103		9		false		           9      said a lot more.  Really regret that in the confusion				false

		2716						LN		103		10		false		          10      of the moment, we didn't provide as much clarity for				false

		2717						LN		103		11		false		          11      the public.				false

		2718						LN		103		12		false		          12          So can you ask me the specific question one more				false

		2719						LN		103		13		false		          13      time?				false

		2720						LN		103		14		false		          14  Q   (By Ms. Mell)  Did you choose not to disclose to the				false

		2721						LN		103		15		false		          15      public that you had privately negotiated and agreed				false

		2722						LN		103		16		false		          16      upon a proposal because you didn't have maps to share				false

		2723						LN		103		17		false		          17      and disclose with the public at that time?				false

		2724						LN		103		18		false		          18                        MR. PEKELIS:  Object to form.				false

		2725						LN		103		19		false		          19                        THE WITNESS:  I would say that I				false

		2726						LN		103		20		false		          20      didn't make the conscious decision not to share, in				false

		2727						LN		103		21		false		          21      that the update that I provided to the public during				false

		2728						LN		103		22		false		          22      that meeting was based on my desire to finish the				false

		2729						LN		103		23		false		          23      maps and have final maps that we could share with the				false

		2730						LN		103		24		false		          24      public.				false

		2731						LN		103		25		false		          25  Q   (By Ms. Mell)  And your agreement was reached				false

		2732						PG		104		0		false		page 104				false

		2733						LN		104		1		false		           1      sometime around 8:45; is that correct?				false

		2734						LN		104		2		false		           2  A   My agreement with Commissioner Graves?  Correct.				false

		2735						LN		104		3		false		           3  Q   Your agreement on -- well, did your agreement on a				false

		2736						LN		104		4		false		           4      proposal include the input of the other two				false

		2737						LN		104		5		false		           5      commissioners?				false

		2738						LN		104		6		false		           6  A   I'm not sure what you mean by "input."				false

		2739						LN		104		7		false		           7  Q   Did it have elements of what they wanted in it?				false

		2740						LN		104		8		false		           8  A   I had hoped so.  I had hoped --				false

		2741						LN		104		9		false		           9  Q   Had you included --				false

		2742						LN		104		10		false		          10                               (Simultaneous speakers.)				false

		2743						LN		104		11		false		          11				false

		2744						LN		104		12		false		          12                        THE REPORTER:  Sorry.  "I had				false

		2745						LN		104		13		false		          13      hoped..."  Finish that, April.				false

		2746						LN		104		14		false		          14                        THE WITNESS:  I had hoped that				false

		2747						LN		104		15		false		          15      there was enough in our proposed agreement.				false

		2748						LN		104		16		false		          16  Q   (By Ms. Mell)  Had you intentionally included				false

		2749						LN		104		17		false		          17      elements of what they wanted in your proposal?				false

		2750						LN		104		18		false		          18  A   I worked to negotiate agreement that had some of the				false

		2751						LN		104		19		false		          19      priorities that Commissioner Walkinshaw had				false

		2752						LN		104		20		false		          20      communicated to me.				false

		2753						LN		104		21		false		          21  Q   And how about Fain?				false

		2754						LN		104		22		false		          22  A   I had hoped that it had enough of his priorities				false

		2755						LN		104		23		false		          23      included as well.				false

		2756						LN		104		24		false		          24  Q   So is it correct that you included priorities of Fain				false

		2757						LN		104		25		false		          25      and Walkinshaw in what you finally agreed as a				false

		2758						PG		105		0		false		page 105				false

		2759						LN		105		1		false		           1      proposal to put forward?				false

		2760						LN		105		2		false		           2  A   I'd say that's correct.				false

		2761						LN		105		3		false		           3  Q   So explain to me, at 8:45, what were the four corners				false

		2762						LN		105		4		false		           4      of the proposal?  What did the proposal contain?				false

		2763						LN		105		5		false		           5  A   I'm not -- I don't know what you mean by "four				false

		2764						LN		105		6		false		           6      corners."				false

		2765						LN		105		7		false		           7  Q   What was inside the box that would define the				false

		2766						LN		105		8		false		           8      proposal?				false

		2767						LN		105		9		false		           9                        MR. PEKELIS:  Object to form.				false

		2768						LN		105		10		false		          10                        THE WITNESS:  This is to the best				false

		2769						LN		105		11		false		          11      of my recollection.				false

		2770						LN		105		12		false		          12          Our final proposal or agreed-to proposal included				false

		2771						LN		105		13		false		          13      a majority CVAP Hispanic district in the 15th;				false

		2772						LN		105		14		false		          14      southwest Washington that had consolidated Camas and				false

		2773						LN		105		15		false		          15      Washougal; status quo Democratic performance in all				false

		2774						LN		105		16		false		          16      of our swing districts with the exception of the 28th				false

		2775						LN		105		17		false		          17      and the 44th.  Both of those districts had increased				false

		2776						LN		105		18		false		          18      Democratic performance.				false

		2777						LN		105		19		false		          19          We incorporated all of the requests from our				false

		2778						LN		105		20		false		          20      tribal consultation process.				false

		2779						LN		105		21		false		          21          Our agreement included seven majority-minority				false

		2780						LN		105		22		false		          22      districts, bringing the 12th district across the				false

		2781						LN		105		23		false		          23      Cascades along Highway 2.				false

		2782						LN		105		24		false		          24          (Sotto voce speech.)				false

		2783						LN		105		25		false		          25                        THE REPORTER:  Once again, I'm not				false

		2784						PG		106		0		false		page 106				false

		2785						LN		106		1		false		           1      getting that, April.				false

		2786						LN		106		2		false		           2                        THE WITNESS:  I'm thinking.  I want				false

		2787						LN		106		3		false		           3      to make sure that I'm capturing as much as I can				false

		2788						LN		106		4		false		           4      remember.				false

		2789						LN		106		5		false		           5          Probably -- my King County, his eastern				false

		2790						LN		106		6		false		           6      Washington with the exception of the 3rd.  Thurston				false

		2791						LN		106		7		false		           7      County, Mason County wholly in the 35th.  The				false

		2792						LN		106		8		false		           8      Evergreen State College into the 22nd.				false

		2793						LN		106		9		false		           9          Those are some of the key things that I remember.				false

		2794						LN		106		10		false		          10      I -- I -- there were a number of different components				false

		2795						LN		106		11		false		          11      in that proposal that we had negotiated over weeks.				false

		2796						LN		106		12		false		          12  Q   (By Ms. Mell)  How did you know what the final terms				false

		2797						LN		106		13		false		          13      were that you'd agreed upon?				false

		2798						LN		106		14		false		          14  A   Because we had been negotiating them for weeks --				false

		2799						LN		106		15		false		          15  Q   How did you know --				false

		2800						LN		106		16		false		          16                        THE REPORTER:  Sorry.  Sorry.  "For				false

		2801						LN		106		17		false		          17      weeks..."  Continue that.				false

		2802						LN		106		18		false		          18                        THE WITNESS:  We had been				false

		2803						LN		106		19		false		          19      negotiating them for weeks.				false

		2804						LN		106		20		false		          20                        MS. MELL:  Right.				false

		2805						LN		106		21		false		          21  Q   (By Ms. Mell)  So by the time you've been negotiating				false

		2806						LN		106		22		false		          22      it for weeks, did you consider the significance of				false

		2807						LN		106		23		false		          23      articulating the substance of what you were agreeing				false

		2808						LN		106		24		false		          24      to in writing so that you knew that you'd formulated				false

		2809						LN		106		25		false		          25      an agreement on like terms?				false

		2810						PG		107		0		false		page 107				false

		2811						LN		107		1		false		           1                        MR. PEKELIS:  Object to form.				false

		2812						LN		107		2		false		           2                        THE WITNESS:  You know, it's kind				false

		2813						LN		107		3		false		           3      of hard to explain.  The negotiator in me is used to				false

		2814						LN		107		4		false		           4      swapping proposals across the table back and forth.				false

		2815						LN		107		5		false		           5          But in this particular negotiation, because we				false

		2816						LN		107		6		false		           6      had spent so much time together, so much time				false

		2817						LN		107		7		false		           7      negotiating proposals throughout our negotiations, a				false

		2818						LN		107		8		false		           8      number of things resolved themselves and we had				false

		2819						LN		107		9		false		           9      clarity around just that there were just a handful of				false

		2820						LN		107		10		false		          10      issues remaining when we went into our last day of				false

		2821						LN		107		11		false		          11      negotiations.				false

		2822						LN		107		12		false		          12  Q   (By Ms. Mell)  So where was the work product of your				false

		2823						LN		107		13		false		          13      agreement moving into your negotiations on the 5th				false

		2824						LN		107		14		false		          14      expressed?				false

		2825						LN		107		15		false		          15  A   We had expressed them verbally.  There were some -- I				false

		2826						LN		107		16		false		          16      think some e-mail communication where maybe I				false

		2827						LN		107		17		false		          17      expressed that I -- you know, that I was accepting or				false

		2828						LN		107		18		false		          18      adopting something in one of his proposals or maybe				false

		2829						LN		107		19		false		          19      he had expressed it back to me.				false

		2830						LN		107		20		false		          20  Q   What were the swing districts?				false

		2831						LN		107		21		false		          21  A   In general?				false

		2832						LN		107		22		false		          22  Q   The ones in your agreement.				false

		2833						LN		107		23		false		          23  A   What were the swing districts in our -- in which --				false

		2834						LN		107		24		false		          24      I'm sorry.				false

		2835						LN		107		25		false		          25  Q   The agreement --				false

		2836						PG		108		0		false		page 108				false

		2837						LN		108		1		false		           1  A   Which districts were --				false

		2838						LN		108		2		false		           2                               (Interruption by reporter due				false

		2839						LN		108		3		false		           3                                to simultaneous speakers.)				false

		2840						LN		108		4		false		           4				false

		2841						LN		108		5		false		           5                        THE WITNESS:  I just want to make				false

		2842						LN		108		6		false		           6      sure I understand the question.				false

		2843						LN		108		7		false		           7          What were the swing districts when?				false

		2844						LN		108		8		false		           8                        MS. MELL:  That you described were				false

		2845						LN		108		9		false		           9      in your 8:45 agreement.				false

		2846						LN		108		10		false		          10                        THE WITNESS:  Well, in our 8:45				false

		2847						LN		108		11		false		          11      agreement, we had agreed that the swing districts				false

		2848						LN		108		12		false		          12      would remain status quo.				false

		2849						LN		108		13		false		          13                        MS. MELL:  Yeah.  And I want to				false

		2850						LN		108		14		false		          14      know what districts those are.				false

		2851						LN		108		15		false		          15                        THE WITNESS:  The 10th, the 26th,				false

		2852						LN		108		16		false		          16      the 42nd, the 17th, the 24th, the 47th.				false

		2853						LN		108		17		false		          17          You're asking which districts were swing or which				false

		2854						LN		108		18		false		          18      districts were status quo?  I'm sorry.				false

		2855						LN		108		19		false		          19  Q   (By Ms. Mell)  I'm asking you which swing districts				false

		2856						LN		108		20		false		          20      were -- were part of what you articulated as your				false

		2857						LN		108		21		false		          21      8:45 agreement.				false

		2858						LN		108		22		false		          22                        MR. PEKELIS:  Object to form.				false

		2859						LN		108		23		false		          23                        THE WITNESS:  So the 42nd, the				false

		2860						LN		108		24		false		          24      10th, the 44th, the 47th, the 28th, the 26th, the				false

		2861						LN		108		25		false		          25      24th, the 17th.				false

		2862						PG		109		0		false		page 109				false

		2863						LN		109		1		false		           1          I think I captured them all.  Am I forgetting --				false

		2864						LN		109		2		false		           2  Q   (By Ms. Mell)  How many --				false

		2865						LN		109		3		false		           3  A   The 5th remained a swing district, competitive				false

		2866						LN		109		4		false		           4      district.				false

		2867						LN		109		5		false		           5  Q   Okay.  How many conditions were there to your 8:45				false

		2868						LN		109		6		false		           6      agreement?  Conditions or elements.				false

		2869						LN		109		7		false		           7                        MR. PEKELIS:  Object to form.				false

		2870						LN		109		8		false		           8                        THE WITNESS:  There were -- how				false

		2871						LN		109		9		false		           9      many elements were included in our agreement?				false

		2872						LN		109		10		false		          10                        MS. MELL:  Yeah.				false

		2873						LN		109		11		false		          11  Q   (By Ms. Mell)  Can you count all the agreements that				false

		2874						LN		109		12		false		          12      comprised your 8:45 agreement?				false

		2875						LN		109		13		false		          13                        MR. PEKELIS:  Object to form.				false

		2876						LN		109		14		false		          14                        THE WITNESS:  Not off the top of my				false

		2877						LN		109		15		false		          15      head today.				false

		2878						LN		109		16		false		          16  Q   (By Ms. Mell)  Is there more than five?				false

		2879						LN		109		17		false		          17                        MR. PEKELIS:  Same objection.				false

		2880						LN		109		18		false		          18                        THE WITNESS:  I would say more than				false

		2881						LN		109		19		false		          19      five.				false

		2882						LN		109		20		false		          20  Q   (By Ms. Mell)  More than ten?				false

		2883						LN		109		21		false		          21                        MR. PEKELIS:  Same objection.				false

		2884						LN		109		22		false		          22                        THE WITNESS:  I don't know.				false

		2885						LN		109		23		false		          23  Q   (By Ms. Mell)  But it's correct that whatever you				false

		2886						LN		109		24		false		          24      agreed to, you never expressed it in any formal way,				false

		2887						LN		109		25		false		          25      correct?				false

		2888						PG		110		0		false		page 110				false

		2889						LN		110		1		false		           1  A   Correct.				false

		2890						LN		110		2		false		           2  Q   And the only place where anyone would be able to				false

		2891						LN		110		3		false		           3      ascertain the contents of the agreement would be by				false

		2892						LN		110		4		false		           4      asking you or Commissioner Graves?				false

		2893						LN		110		5		false		           5  A   Or either of our staff who were engaged in the				false

		2894						LN		110		6		false		           6      negotiations.  They would likely...				false

		2895						LN		110		7		false		           7  Q   Were the agreements within your 8:45 agreement				false

		2896						LN		110		8		false		           8      communicated to Fain?				false

		2897						LN		110		9		false		           9  A   I don't know.				false

		2898						LN		110		10		false		          10  Q   Were your agreements within your 8:45 agreement				false

		2899						LN		110		11		false		          11      communicated to Walkinshaw?				false

		2900						LN		110		12		false		          12  A   Some of them.				false

		2901						LN		110		13		false		          13  Q   Which ones did you communicate with Walkinshaw?				false

		2902						LN		110		14		false		          14  A   The final partisan numbers in the 44th and the 28th.				false

		2903						LN		110		15		false		          15  Q   And what were those final partisan numbers in the				false

		2904						LN		110		16		false		          16      44th and the 28th?				false

		2905						LN		110		17		false		          17  A   Increased performance a point and a half in the 44th.				false

		2906						LN		110		18		false		          18      Increased performance of .8, I believe, in the 28th.				false

		2907						LN		110		19		false		          19  Q   What time was an agreement reached on the				false

		2908						LN		110		20		false		          20      congressional district maps?				false

		2909						LN		110		21		false		          21  A   I don't know.				false

		2910						LN		110		22		false		          22  Q   What time did you understand there was no further				false

		2911						LN		110		23		false		          23      negotiating on the congressional district maps?				false

		2912						LN		110		24		false		          24  A   When I believe it was Senator Fain made the				false

		2913						LN		110		25		false		          25      commission.				false

		2914						PG		111		0		false		page 111				false

		2915						LN		111		1		false		           1  Q   When Senator Fain made the motion on the				false

		2916						LN		111		2		false		           2      congressional district map, did you have an				false

		2917						LN		111		3		false		           3      understanding of the status of Senator --				false

		2918						LN		111		4		false		           4      Commissioner Fain's negotiations with Commissioner				false

		2919						LN		111		5		false		           5      Walkinshaw prior to Commissioner Fain making a				false

		2920						LN		111		6		false		           6      motion?				false

		2921						LN		111		7		false		           7                        MR. PEKELIS:  Object to form.				false

		2922						LN		111		8		false		           8                        THE WITNESS:  I'm not sure I				false

		2923						LN		111		9		false		           9      understand the question.				false

		2924						LN		111		10		false		          10  Q   (By Ms. Mell)  Well, did you -- strike that.				false

		2925						LN		111		11		false		          11          Are you telling me that the first time you knew				false

		2926						LN		111		12		false		          12      that the negotiations between Fain and Walkinshaw and				false

		2927						LN		111		13		false		          13      a congressional district map had concluded was when				false

		2928						LN		111		14		false		          14      Fain made a motion?				false

		2929						LN		111		15		false		          15  A   Yes.				false

		2930						LN		111		16		false		          16  Q   So at the time Fain made a motion on the				false

		2931						LN		111		17		false		          17      congressional district maps, what did you know about				false

		2932						LN		111		18		false		          18      his motion?				false

		2933						LN		111		19		false		          19  A   I knew that he was moving adoption of the maps or				false

		2934						LN		111		20		false		          20      adoption of the plan.				false

		2935						LN		111		21		false		          21  Q   Okay.  So what were the elements of what he was				false

		2936						LN		111		22		false		          22      moving to adopt?				false

		2937						LN		111		23		false		          23  A   There was -- I'm sorry.  What are you asking me?				false

		2938						LN		111		24		false		          24  Q   I'm asking you what the elements were of the motion				false

		2939						LN		111		25		false		          25      specific to the congressional district plan.				false

		2940						PG		112		0		false		page 112				false

		2941						LN		112		1		false		           1  A   The elements as I understood them was that they were				false

		2942						LN		112		2		false		           2      status quo maps in terms of Democratic performance.				false

		2943						LN		112		3		false		           3      I should -- let me say that a different way.				false

		2944						LN		112		4		false		           4          That they were status quo maps in terms of the				false

		2945						LN		112		5		false		           5      makeup of congressional seats in our state.  It would				false

		2946						LN		112		6		false		           6      be six Democratic, three Republican, and one true				false

		2947						LN		112		7		false		           7      swing.				false

		2948						LN		112		8		false		           8          That the 8th would remain a status quo district.				false

		2949						LN		112		9		false		           9          That the 6th would pick up population in Tacoma				false

		2950						LN		112		10		false		          10      and Thurston County.				false

		2951						LN		112		11		false		          11          The 3rd would remain largely unchanged.				false

		2952						LN		112		12		false		          12          The 10th district would expand.				false

		2953						LN		112		13		false		          13          The 4th and the 5th districts would remain				false

		2954						LN		112		14		false		          14      vertical and continue to divide Cowlitz -- not				false

		2955						LN		112		15		false		          15      Cowlitz -- Colville nation.				false

		2956						LN		112		16		false		          16          That the 7th and 9th district -- that the 9th				false

		2957						LN		112		17		false		          17      district would continue to be a majority-minority				false

		2958						LN		112		18		false		          18      district and would pick up some south Seattle but not				false

		2959						LN		112		19		false		          19      all of it.				false

		2960						LN		112		20		false		          20  Q   Are those the elements you can remember voting on				false

		2961						LN		112		21		false		          21      with respect to the congressional district map?				false

		2962						LN		112		22		false		          22  A   That's what I recall, yes.				false

		2963						LN		112		23		false		          23          And a slightly compact 2nd congressional				false

		2964						LN		112		24		false		          24      district.  I think that congressional district was				false

		2965						LN		112		25		false		          25      going be smaller, and the 1st district would pick up				false

		2966						PG		113		0		false		page 113				false

		2967						LN		113		1		false		           1      more territory going north.				false

		2968						LN		113		2		false		           2  Q   So did you glean all those elements from Fain's				false

		2969						LN		113		3		false		           3      motion?				false

		2970						LN		113		4		false		           4  A   Some of them.				false

		2971						LN		113		5		false		           5  Q   Okay.  Which --				false

		2972						LN		113		6		false		           6  A   Sorry.  To answer your question, no.				false

		2973						LN		113		7		false		           7  Q   Okay.  So how did you know what you were voting on				false

		2974						LN		113		8		false		           8      when you voted?				false

		2975						LN		113		9		false		           9  A   Some of it was based on the discussion that we had				false

		2976						LN		113		10		false		          10      prior to the motion.				false

		2977						LN		113		11		false		          11  Q   But some of it wasn't, correct?				false

		2978						LN		113		12		false		          12  A   Correct.				false

		2979						LN		113		13		false		          13  Q   As a matter of fact, much of it wasn't, correct?				false

		2980						LN		113		14		false		          14                        MR. PEKELIS:  Object to form.				false

		2981						LN		113		15		false		          15                        THE WITNESS:  Are you asking me if				false

		2982						LN		113		16		false		          16      I agree with you?				false

		2983						LN		113		17		false		          17  Q   (By Ms. Mell)  I'm asking -- well, there are -- many				false

		2984						LN		113		18		false		          18      of the elements that you thought you were voting on				false

		2985						LN		113		19		false		          19      were never expressed in the public discussion portion				false

		2986						LN		113		20		false		          20      of your meeting on the 15th.				false

		2987						LN		113		21		false		          21  A   I'd have to look at --				false

		2988						LN		113		22		false		          22                        MR. PEKELIS:  Object to form.				false

		2989						LN		113		23		false		          23                        THE WITNESS:  -- the tran...				false

		2990						LN		113		24		false		          24                        THE REPORTER:  Sorry.  Start that				false

		2991						LN		113		25		false		          25      over, April.				false

		2992						PG		114		0		false		page 114				false

		2993						LN		114		1		false		           1                        THE WITNESS:  I'd have to look at				false

		2994						LN		114		2		false		           2      the transcripts.				false

		2995						LN		114		3		false		           3  Q   (By Ms. Mell)  Are the transcripts your best				false

		2996						LN		114		4		false		           4      recollection of what occurred at this time because				false

		2997						LN		114		5		false		           5      you don't know what happened?				false

		2998						LN		114		6		false		           6  A   I would say that my memory of that evening is fuzzy.				false

		2999						LN		114		7		false		           7      And at this point in time, I was exhausted.  And				false

		3000						LN		114		8		false		           8      there was a lot of confusion and chaos in the				false

		3001						LN		114		9		false		           9      evening.				false

		3002						LN		114		10		false		          10  Q   Would you agree that in the course of negotiations on				false

		3003						LN		114		11		false		          11      the 15th, that you lost sight of the fact that the				false

		3004						LN		114		12		false		          12      public was there to observe your negotiations?				false

		3005						LN		114		13		false		          13  A   You're asking if I agree with you in that statement?				false

		3006						LN		114		14		false		          14  Q   Yes.				false

		3007						LN		114		15		false		          15  A   I do not.				false

		3008						LN		114		16		false		          16  Q   Why not?				false

		3009						LN		114		17		false		          17  A   I just wouldn't characterize it that way.				false

		3010						LN		114		18		false		          18  Q   Would you agree that -- well, can you as you sit here				false

		3011						LN		114		19		false		          19      today think of any content expressed publicly that				false

		3012						LN		114		20		false		          20      comprise an element of the proposal you voted on for				false

		3013						LN		114		21		false		          21      congressional districts prior to your vote in the				false

		3014						LN		114		22		false		          22      public session?				false

		3015						LN		114		23		false		          23                        MR. PEKELIS:  Object to form.				false

		3016						LN		114		24		false		          24                        THE WITNESS:  Can you ask me again?				false

		3017						LN		114		25		false		          25  Q   (By Ms. Mell)  As you sit here today, what elements				false

		3018						PG		115		0		false		page 115				false

		3019						LN		115		1		false		           1      of what you voted on with regard to a congressional				false

		3020						LN		115		2		false		           2      district map were expressed publicly before your				false

		3021						LN		115		3		false		           3      vote?				false

		3022						LN		115		4		false		           4  A   I would have to look at the transcripts to be sure.				false

		3023						LN		115		5		false		           5          I remember, I believe it was Commissioner				false

		3024						LN		115		6		false		           6      Walkinshaw and I believe Commissioner Fain also added				false

		3025						LN		115		7		false		           7      to the discussion.				false

		3026						LN		115		8		false		           8  Q   (By Ms. Mell)  What content -- what content was				false

		3027						LN		115		9		false		           9      shared publicly about the congressional district map				false

		3028						LN		115		10		false		          10      before you voted on it?				false

		3029						LN		115		11		false		          11  A   To my recollection, there was some discussion as to				false

		3030						LN		115		12		false		          12      the boundaries of some of the districts.  I think				false

		3031						LN		115		13		false		          13      that the 8th district would continue to cross the				false

		3032						LN		115		14		false		          14      Cascades.				false

		3033						LN		115		15		false		          15          I'm sure there was more that I don't recall off				false

		3034						LN		115		16		false		          16      the top of my head.				false

		3035						LN		115		17		false		          17  Q   Do you agree that the majority of the elements				false

		3036						LN		115		18		false		          18      necessary to define congressional district boundaries				false

		3037						LN		115		19		false		          19      were not expressed to the public prior to your vote?				false

		3038						LN		115		20		false		          20  A   Yeah, I would agree with that.				false

		3039						LN		115		21		false		          21  Q   Would you agree --				false

		3040						LN		115		22		false		          22  A   But in the chaos of the evening, we did not express				false

		3041						LN		115		23		false		          23      or share as many of the details in the plans as we				false

		3042						LN		115		24		false		          24      would have liked.				false

		3043						LN		115		25		false		          25  Q   And did you -- did you not express or share as many				false

		3044						PG		116		0		false		page 116				false

		3045						LN		116		1		false		           1      of the details in the plan as you would have liked				false

		3046						LN		116		2		false		           2      due to the chaos meaning you prioritized negotiations				false

		3047						LN		116		3		false		           3      over public communication?				false

		3048						LN		116		4		false		           4  A   I thought that we would have an opportunity to share				false

		3049						LN		116		5		false		           5      our maps with the public and then take a vote.  And I				false

		3050						LN		116		6		false		           6      was always working toward that goal.				false

		3051						LN		116		7		false		           7  Q   Was there a point in time when you recognize you				false

		3052						LN		116		8		false		           8      wouldn't achieve that goal?				false

		3053						LN		116		9		false		           9  A   Yes.				false

		3054						LN		116		10		false		          10  Q   And was it at that point in time that you decided to				false

		3055						LN		116		11		false		          11      vote on a nonexistent map?				false

		3056						LN		116		12		false		          12  A   It was at that point in time that I decided to vote				false

		3057						LN		116		13		false		          13      on our agreed-to framework.				false

		3058						LN		116		14		false		          14  Q   Without a map, correct?				false

		3059						LN		116		15		false		          15  A   Correct.  There were no maps when we took the vote.				false

		3060						LN		116		16		false		          16  Q   Okay.  And your agreed-upon framework was generalized				false

		3061						LN		116		17		false		          17      enough that multiple district boundaries could have				false

		3062						LN		116		18		false		          18      been mapped from those elements that you agreed to;				false

		3063						LN		116		19		false		          19      is that correct?				false

		3064						LN		116		20		false		          20                        MR. PEKELIS:  Object to form.				false

		3065						LN		116		21		false		          21                        THE WITNESS:  I would say our				false

		3066						LN		116		22		false		          22      agreed-to framework was specific enough that we could				false

		3067						LN		116		23		false		          23      draw our maps from it, which is what we did.				false

		3068						LN		116		24		false		          24  Q   (By Ms. Mell)  And what you're saying in terms of				false

		3069						LN		116		25		false		          25      drawing your maps from it, do you mean that you could				false

		3070						PG		117		0		false		page 117				false

		3071						LN		117		1		false		           1      ultimately agree on a specific location for district				false

		3072						LN		117		2		false		           2      boundaries using the framework?				false

		3073						LN		117		3		false		           3  A   Can you ask me that again?				false

		3074						LN		117		4		false		           4  Q   It's correct that the framework was not -- strike				false

		3075						LN		117		5		false		           5      that.				false

		3076						LN		117		6		false		           6          It is correct that in the framework agreed upon,				false

		3077						LN		117		7		false		           7      there were multiple iterations of district maps that				false

		3078						LN		117		8		false		           8      could be articulated and expressed through a shape				false

		3079						LN		117		9		false		           9      file, correct?				false

		3080						LN		117		10		false		          10                        MR. PEKELIS:  Object to form.				false

		3081						LN		117		11		false		          11                        THE WITNESS:  I think that there				false

		3082						LN		117		12		false		          12      are multiple ways to draw any map.  But as you start				false

		3083						LN		117		13		false		          13      to make -- as you agree to different points, the				false

		3084						LN		117		14		false		          14      variations become limited.  So the agreement to come				false

		3085						LN		117		15		false		          15      across Highway 2 limits the other variables in the				false

		3086						LN		117		16		false		          16      map.  So once you make a decision here, it impacts or				false

		3087						LN		117		17		false		          17      limits the number of decisions or variables in other				false

		3088						LN		117		18		false		          18      districts.				false

		3089						LN		117		19		false		          19          For example, if you pull the 60,000 population				false

		3090						LN		117		20		false		          20      from western Washington or, rather, bring the 12th				false

		3091						LN		117		21		false		          21      district over to pick up 60,000 in population, and				false

		3092						LN		117		22		false		          22      you have agreement around the performance of specific				false

		3093						LN		117		23		false		          23      districts, you're limited in how you can draw a				false

		3094						LN		117		24		false		          24      number of other districts.				false

		3095						LN		117		25		false		          25  Q   (By Ms. Mell)  But you're not limited to one option,				false

		3096						PG		118		0		false		page 118				false

		3097						LN		118		1		false		           1      are you?				false

		3098						LN		118		2		false		           2  A   Well, it depends on in -- depends on the decision				false

		3099						LN		118		3		false		           3      points that came before.  In some cases, there's				false

		3100						LN		118		4		false		           4      really only one way that you can draw a district if				false

		3101						LN		118		5		false		           5      you have already agreed to all of these other things,				false

		3102						LN		118		6		false		           6      which is what makes the negotiations so complicated.				false

		3103						LN		118		7		false		           7  Q   How many different maps were drawn after the vote for				false

		3104						LN		118		8		false		           8      reconciliation on the 16th?				false

		3105						LN		118		9		false		           9  A   There was -- to my knowledge, there was one map drawn				false

		3106						LN		118		10		false		          10      on the 16th.  I'm sorry.  Let me -- there was one				false

		3107						LN		118		11		false		          11      congressional map drawn and one legislative map drawn				false

		3108						LN		118		12		false		          12      that I believe my staff and Paul's staff were working				false

		3109						LN		118		13		false		          13      to reconcile those two maps into one.				false

		3110						LN		118		14		false		          14  Q   So that would be four each, correct?  Two -- a				false

		3111						LN		118		15		false		          15      Republican and a cauc- -- Democrat version on each				false

		3112						LN		118		16		false		          16      map?				false

		3113						LN		118		17		false		          17  A   Well, the Republican and the Democratic version -- I				false

		3114						LN		118		18		false		          18      can only speak to the legislative map drawing for				false

		3115						LN		118		19		false		          19      this specific question.				false

		3116						LN		118		20		false		          20          For the legislative maps, my map was done on the				false

		3117						LN		118		21		false		          21      15th.  I believe that Commissioner Graves' map was				false

		3118						LN		118		22		false		          22      also done on the 15th.  And, to my knowledge, the one				false

		3119						LN		118		23		false		          23      map reconciling or consolidating those two maps is				false

		3120						LN		118		24		false		          24      what was drawn on the 16th.  So when I say one map,				false

		3121						LN		118		25		false		          25      that's the one map I'm referring to.				false

		3122						PG		119		0		false		page 119				false

		3123						LN		119		1		false		           1  Q   How many different iterations of district boundaries				false

		3124						LN		119		2		false		           2      were reconciled on the 16th?				false

		3125						LN		119		3		false		           3  A   I don't know.				false

		3126						LN		119		4		false		           4  Q   More than one?				false

		3127						LN		119		5		false		           5  A   I'm not sure I understand the question.				false

		3128						LN		119		6		false		           6  Q   Did you have to make decisions that involved more				false

		3129						LN		119		7		false		           7      than one expression of district boundaries on the				false

		3130						LN		119		8		false		           8      16th?  Did you have choices?				false

		3131						LN		119		9		false		           9  A   I don't recall making any decisions on the 16th.				false

		3132						LN		119		10		false		          10  Q   Did your staff?				false

		3133						LN		119		11		false		          11  A   I don't actually do the mapping, so to say that I did				false

		3134						LN		119		12		false		          12      anything or much on the 16th is certainly generous.				false

		3135						LN		119		13		false		          13          I -- I don't know that there were -- ask me the				false

		3136						LN		119		14		false		          14      question again.  I'm sorry.  In terms of what the				false

		3137						LN		119		15		false		          15      staff were doing.				false

		3138						LN		119		16		false		          16  Q   How long did it take to create an expression on the				false

		3139						LN		119		17		false		          17      16th of your agreed-upon proposal?				false

		3140						LN		119		18		false		          18  A   I don't know what you mean by "an expression."				false

		3141						LN		119		19		false		          19  Q   Something that would enable the public to know what				false

		3142						LN		119		20		false		          20      you decided.				false

		3143						LN		119		21		false		          21  A   I believe the maps were completed in the Dave's				false

		3144						LN		119		22		false		          22      Redistricting tool sometime around -- the legislative				false

		3145						LN		119		23		false		          23      maps, just to be clear -- sometime around 7 a.m.				false

		3146						LN		119		24		false		          24  Q   And when the meeting ended a little after midnight,				false

		3147						LN		119		25		false		          25      what maps were utilized to begin work on the vote --				false

		3148						PG		120		0		false		page 120				false

		3149						LN		120		1		false		           1      on the voted-upon proposal?				false

		3150						LN		120		2		false		           2  A   My map and Commissioner Graves' maps, or map, were				false

		3151						LN		120		3		false		           3      the two maps being used or being reconciled.				false

		3152						LN		120		4		false		           4  Q   And when you say "being reconciled," what did that				false

		3153						LN		120		5		false		           5      require?				false

		3154						LN		120		6		false		           6  A   Again, this is my understanding and will speak to my				false

		3155						LN		120		7		false		           7      ineptness in terms of actually drafting the maps and				false

		3156						LN		120		8		false		           8      doing the work.  But I believe staff did an overlay				false

		3157						LN		120		9		false		           9      of one map on top of the other so we could see where				false

		3158						LN		120		10		false		          10      the differences were and reconcile from there.				false

		3159						LN		120		11		false		          11  Q   How many different overlays did you look at?				false

		3160						LN		120		12		false		          12  A   I never looked at an overlay.  I never saw a digital				false

		3161						LN		120		13		false		          13      image of the two maps overlaid.  That's just how I				false

		3162						LN		120		14		false		          14      believe it was described to me.				false

		3163						LN		120		15		false		          15  Q   Were there differences in any overlay?				false

		3164						LN		120		16		false		          16  A   I imagine there were.				false

		3165						LN		120		17		false		          17  Q   How many differences were there?				false

		3166						LN		120		18		false		          18  A   I couldn't guess.				false

		3167						LN		120		19		false		          19  Q   How many decisions were made in the reconciliation				false

		3168						LN		120		20		false		          20      process?				false

		3169						LN		120		21		false		          21  A   Again, I didn't make any decisions in that process.				false

		3170						LN		120		22		false		          22  Q   Were decisions made in the reconciliation process?				false

		3171						LN		120		23		false		          23  A   Not that I'm aware of.				false

		3172						LN		120		24		false		          24  Q   Is there something --				false

		3173						LN		120		25		false		          25  A   Well, let me...				false

		3174						PG		121		0		false		page 121				false

		3175						LN		121		1		false		           1          Not that I'm aware of.				false

		3176						LN		121		2		false		           2  Q   So in the reconciliation process, did your map and				false

		3177						LN		121		3		false		           3      the other map of Commissioner Graves overlay with				false

		3178						LN		121		4		false		           4      precisely the same boundaries?				false

		3179						LN		121		5		false		           5  A   Were our maps exact?  No.				false

		3180						LN		121		6		false		           6  Q   Okay.  So how -- how did a decision get made on a				false

		3181						LN		121		7		false		           7      final map?				false

		3182						LN		121		8		false		           8  A   I confirmed with my staff that the final map included				false

		3183						LN		121		9		false		           9      all of our agreed-to metrics and decisions around				false

		3184						LN		121		10		false		          10      communities of interest and consolidating cities.				false

		3185						LN		121		11		false		          11      And we loaded it into the Edge program.				false

		3186						LN		121		12		false		          12  Q   Did you have a checklist at the time?				false

		3187						LN		121		13		false		          13  A   No.				false

		3188						LN		121		14		false		          14  Q   Did they?				false

		3189						LN		121		15		false		          15  A   Not that I'm aware of.				false

		3190						LN		121		16		false		          16  Q   So when your map -- did your map that was utilized				false

		3191						LN		121		17		false		          17      moments after midnight include all of the elements of				false

		3192						LN		121		18		false		          18      the motion you believed you'd agreed upon?				false

		3193						LN		121		19		false		          19  A   I believe -- I believe so.				false

		3194						LN		121		20		false		          20  Q   And, similarly, did Graves' map that was utilized for				false

		3195						LN		121		21		false		          21      purposes of reconciliation to create a final map on				false

		3196						LN		121		22		false		          22      the 16th incorporate and include all the elements of				false

		3197						LN		121		23		false		          23      your agreed-upon proposal?				false

		3198						LN		121		24		false		          24  A   I do not know.				false

		3199						LN		121		25		false		          25  Q   Did you know anything about Graves' map?				false

		3200						PG		122		0		false		page 122				false

		3201						LN		122		1		false		           1  A   I knew a number of things about Graves' map.				false

		3202						LN		122		2		false		           2  Q   So at the time that you were in -- I'll strike that.				false

		3203						LN		122		3		false		           3          What did you know about the map that you				false

		3204						LN		122		4		false		           4      attribute to Graves that was used to reconcile with				false

		3205						LN		122		5		false		           5      your map?				false

		3206						LN		122		6		false		           6  A   I knew that his 15th legislative district was a CVAP				false

		3207						LN		122		7		false		           7      majority Hispanic district that was very similar to				false

		3208						LN		122		8		false		           8      the one that I had previously proposed; that his map				false

		3209						LN		122		9		false		           9      also came across Highway 2.				false

		3210						LN		122		10		false		          10          I knew that his staff -- I knew that his 28th				false

		3211						LN		122		11		false		          11      district was really similar to mine, that his 26th				false

		3212						LN		122		12		false		          12      district was similar to mine, or rather, his 28th				false

		3213						LN		122		13		false		          13      district was similar to what we were negotiating.				false

		3214						LN		122		14		false		          14          You know, when you're -- when you're -- when you				false

		3215						LN		122		15		false		          15      are working on proposals, you run these mapping				false

		3216						LN		122		16		false		          16      scenarios to make sure that what you're proposing				false

		3217						LN		122		17		false		          17      will actually work in that form and work with some of				false

		3218						LN		122		18		false		          18      the other decisions that you've made in the map.				false

		3219						LN		122		19		false		          19          And so as we were negotiating, there were just				false

		3220						LN		122		20		false		          20      parts of our map that became more and more in				false

		3221						LN		122		21		false		          21      alignment.				false

		3222						LN		122		22		false		          22  Q   At the time the meeting concluded, what was different				false

		3223						LN		122		23		false		          23      about -- well, strike that.				false

		3224						LN		122		24		false		          24          At the time the public meeting concluded a little				false

		3225						LN		122		25		false		          25      after midnight on the 16th, what was different about				false

		3226						PG		123		0		false		page 123				false

		3227						LN		123		1		false		           1      Graves' map from your map relative to the elements of				false

		3228						LN		123		2		false		           2      your agreement?				false

		3229						LN		123		3		false		           3  A   I'm not sure.				false

		3230						LN		123		4		false		           4  Q   Were there differences?				false

		3231						LN		123		5		false		           5  A   I imagine that that's what staff were working on.				false

		3232						LN		123		6		false		           6  Q   And how were those differences resolved?				false

		3233						LN		123		7		false		           7  A   Some of them, I imagine, were resolved by way of				false

		3234						LN		123		8		false		           8      geographical boundaries.  Some, I imagine, were				false

		3235						LN		123		9		false		           9      resolved because the more decisions you make, the				false

		3236						LN		123		10		false		          10      fewer options you have, and so the more narrow those				false

		3237						LN		123		11		false		          11      options become.				false

		3238						LN		123		12		false		          12          Some of them were, you know -- there was				false

		3239						LN		123		13		false		          13      agreement that we would draw King County.  So if you				false

		3240						LN		123		14		false		          14      accept our King County, then that impacts the number				false

		3241						LN		123		15		false		          15      of other areas in the district and therefore the map				false

		3242						LN		123		16		false		          16      and therefore limits what you can do with other				false

		3243						LN		123		17		false		          17      districts.				false

		3244						LN		123		18		false		          18          So if we have our King County and right below				false

		3245						LN		123		19		false		          19      that is Pierce County and in that county is the 28th				false

		3246						LN		123		20		false		          20      district, there's only so many things that you can do				false

		3247						LN		123		21		false		          21      with that district once you remove Tacoma,				false

		3248						LN		123		22		false		          22      incorporate Lakewood, and agree to keep the				false

		3249						LN		123		23		false		          23      Democratic performance at a certain place.  So some				false

		3250						LN		123		24		false		          24      of those things just work themselves out.				false

		3251						LN		123		25		false		          25  Q   What district is Lakewood in?				false

		3252						PG		124		0		false		page 124				false

		3253						LN		124		1		false		           1  A   The 28th district.				false

		3254						LN		124		2		false		           2  Q   Is all of Lakewood in the 28th in the final map				false

		3255						LN		124		3		false		           3      transmitted to the legislature?				false

		3256						LN		124		4		false		           4  A   Nearly all of it, I believe.				false

		3257						LN		124		5		false		           5  Q   Who decided what part to leave out?				false

		3258						LN		124		6		false		           6  A   I don't recall.  So we made an agreement that we				false

		3259						LN		124		7		false		           7      wouldn't increase the Democratic performance by more				false

		3260						LN		124		8		false		           8      than a certain amount and so that we would try to				false

		3261						LN		124		9		false		           9      incorporate as much of Lakewood as possible.				false

		3262						LN		124		10		false		          10          I wanted a 28th district that would trend				false

		3263						LN		124		11		false		          11      majority-minority sometime in the next decade.				false

		3264						LN		124		12		false		          12      Commissioner Graves knew that that was my intent and				false

		3265						LN		124		13		false		          13      why I was negotiating to include Lakewood.				false

		3266						LN		124		14		false		          14          But because we had negotiated around specific				false

		3267						LN		124		15		false		          15      Democratic performance, that limited some of our				false

		3268						LN		124		16		false		          16      options in the way the district needed to be drawn.				false

		3269						LN		124		17		false		          17      And our staff, in honoring our agreement, drew the				false

		3270						LN		124		18		false		          18      districts accordingly.				false

		3271						LN		124		19		false		          19  Q   Was there enough left unsaid in -- or unexpressed in				false

		3272						LN		124		20		false		          20      your agreement that you had to make decisions on the				false

		3273						LN		124		21		false		          21      16th as to where to finally place the boundaries?				false

		3274						LN		124		22		false		          22  A   I don't recall making any decisions on the 16th as to				false

		3275						LN		124		23		false		          23      where the boundaries on the maps would be.				false

		3276						LN		124		24		false		          24  Q   Did you leave the decision to locate boundaries in a				false

		3277						LN		124		25		false		          25      specified location to your staff?				false

		3278						PG		125		0		false		page 125				false

		3279						LN		125		1		false		           1  A   I empowered my staff to do the mapping.  I mean,				false

		3280						LN		125		2		false		           2      there was --				false

		3281						LN		125		3		false		           3  Q   Without your input?				false

		3282						LN		125		4		false		           4  A   There was so little --				false

		3283						LN		125		5		false		           5  Q   With or without your input?				false

		3284						LN		125		6		false		           6  A   I think I had input.				false

		3285						LN		125		7		false		           7  Q   Okay.  So why do you say that you weren't making				false

		3286						LN		125		8		false		           8      decisions, then?				false

		3287						LN		125		9		false		           9          What do you call your input?				false

		3288						LN		125		10		false		          10  A   Clarifying our agreement.				false

		3289						LN		125		11		false		          11  Q   Oh, okay.  All right.				false

		3290						LN		125		12		false		          12          So let's look at what's going to be marked as				false

		3291						LN		125		13		false		          13      Exhibit 60 --				false

		3292						LN		125		14		false		          14                        MS. MELL:  My page numbers are so				false

		3293						LN		125		15		false		          15      far back now that we've been going so long.  I don't				false

		3294						LN		125		16		false		          16      remember what you told me, John.				false

		3295						LN		125		17		false		          17                        THE REPORTER:  We'll start with 66.				false

		3296						LN		125		18		false		          18                        MS. MELL:  I was going to say that.				false

		3297						LN		125		19		false		          19      Okay.				false

		3298						LN		125		20		false		          20  Q   (By Ms. Mell)  Do you see my Screen 2, this one?				false

		3299						LN		125		21		false		          21  A   I do.				false

		3300						LN		125		22		false		          22          It's a list of documents?				false

		3301						LN		125		23		false		          23  Q   Yep.				false

		3302						LN		125		24		false		          24          Says "Sims Exhibits" right here.  Is that what				false

		3303						LN		125		25		false		          25      you're looking at?				false

		3304						PG		126		0		false		page 126				false

		3305						LN		126		1		false		           1  A   Mm-hmm.  Yes.				false

		3306						LN		126		2		false		           2  Q   I'll move you over here.				false

		3307						LN		126		3		false		           3          All right.  We'll make this Exhibit 66.				false

		3308						LN		126		4		false		           4          Showing you what's been marked as Exhibit 66, do				false

		3309						LN		126		5		false		           5      you recognize that document?				false

		3310						LN		126		6		false		           6  A   Yes.				false

		3311						LN		126		7		false		           7  Q   What is it?				false

		3312						LN		126		8		false		           8  A   Text messages between me and Laurie Jinkins, Speaker				false

		3313						LN		126		9		false		           9      Jinkins.				false

		3314						LN		126		10		false		          10  Q   Do you know what time this communication occurred?				false

		3315						LN		126		11		false		          11  A   I don't know exactly.  It looks like sometime --				false

		3316						LN		126		12		false		          12      sometime in the morning of the 16th.				false

		3317						LN		126		13		false		          13  Q   What's your training in the Open Public Meetings Act?				false

		3318						LN		126		14		false		          14  A   I had the training provided to us by the attorney				false

		3319						LN		126		15		false		          15      general or the presentation provided to us by the				false

		3320						LN		126		16		false		          16      attorney general when I was appointed.				false

		3321						LN		126		17		false		          17  Q   Did you have any further training?				false

		3322						LN		126		18		false		          18  A   Not that I recall, no.				false

		3323						LN		126		19		false		          19  Q   Did you understand, when you listened to the attorney				false

		3324						LN		126		20		false		          20      general's presentation, that that was not compliant				false

		3325						LN		126		21		false		          21      with the statutory requirements of OPMA or was				false

		3326						LN		126		22		false		          22      insufficient training to comply with statutory				false

		3327						LN		126		23		false		          23      requirements of OPMA?				false

		3328						LN		126		24		false		          24                        MR. PEKELIS:  Object to form.				false

		3329						LN		126		25		false		          25                        THE WITNESS:  No, at the time, I				false

		3330						PG		127		0		false		page 127				false

		3331						LN		127		1		false		           1      did not.				false

		3332						LN		127		2		false		           2  Q   (By Ms. Mell)  Did you remember the attorney				false

		3333						LN		127		3		false		           3      general's discussion about serial meetings or serial				false

		3334						LN		127		4		false		           4      communications?				false

		3335						LN		127		5		false		           5  A   Yes.				false

		3336						LN		127		6		false		           6  Q   What do you recall?  Or strike that.				false

		3337						LN		127		7		false		           7          What do you think a serial communication is?				false

		3338						LN		127		8		false		           8                        MR. PEKELIS:  Object to form; calls				false

		3339						LN		127		9		false		           9      for a legal conclusion.				false

		3340						LN		127		10		false		          10                               (Simultaneous speakers.)				false

		3341						LN		127		11		false		          11				false

		3342						LN		127		12		false		          12                        THE REPORTER:  Sorry.  Repeat the				false

		3343						LN		127		13		false		          13      objection there.				false

		3344						LN		127		14		false		          14                        MR. PEKELIS:  Well, I actually cut				false

		3345						LN		127		15		false		          15      off her question.  So maybe just let her re-ask the				false

		3346						LN		127		16		false		          16      question, and then I'll reconsider.				false

		3347						LN		127		17		false		          17  Q   (By Ms. Mell)  What do you think a serial				false

		3348						LN		127		18		false		          18      communication means?				false

		3349						LN		127		19		false		          19                        MR. PEKELIS:  Object to form; calls				false

		3350						LN		127		20		false		          20      for a legal conclusion.				false

		3351						LN		127		21		false		          21                        THE WITNESS:  A serial meeting				false

		3352						LN		127		22		false		          22      would be if I had a Zoom meeting open with one voting				false

		3353						LN		127		23		false		          23      member of the commission and then they left and I				false

		3354						LN		127		24		false		          24      invited another voting member of the commission in to				false

		3355						LN		127		25		false		          25      continue that same deliberation and then invited				false

		3356						PG		128		0		false		page 128				false

		3357						LN		128		1		false		           1      another -- another member in and continued that same				false

		3358						LN		128		2		false		           2      deliberation.				false

		3359						LN		128		3		false		           3  Q   (By Ms. Mell)  And is your entire knowledge about a				false

		3360						LN		128		4		false		           4      serial meeting contained within what the assistant				false

		3361						LN		128		5		false		           5      attorney general told you when you were listening to				false

		3362						LN		128		6		false		           6      his presentation as a commissioner?				false

		3363						LN		128		7		false		           7  A   Yes.				false

		3364						LN		128		8		false		           8          Well, I would say the base of my knowledge.				false

		3365						LN		128		9		false		           9  Q   I didn't hear the modifier.  The what?				false

		3366						LN		128		10		false		          10  A   The base of my knowledge.				false

		3367						LN		128		11		false		          11  Q   Are there any other elements, to your knowledge,				false

		3368						LN		128		12		false		          12      other than what the AG told you?				false

		3369						LN		128		13		false		          13                        MR. PEKELIS:  Object to form.				false

		3370						LN		128		14		false		          14                        THE WITNESS:  I've heard other				false

		3371						LN		128		15		false		          15      people mention serial meetings in the course of this				false

		3372						LN		128		16		false		          16      work.				false

		3373						LN		128		17		false		          17  Q   (By Ms. Mell)  Who has told you what?				false

		3374						LN		128		18		false		          18  A   I don't recall any -- anything specific.  Just that I				false

		3375						LN		128		19		false		          19      have heard "serial meetings" and that we're not				false

		3376						LN		128		20		false		          20      allowed to have serial meetings come up.				false

		3377						LN		128		21		false		          21  Q   Did that include any explanation of what a serial				false

		3378						LN		128		22		false		          22      meeting would be?				false

		3379						LN		128		23		false		          23  A   No.				false

		3380						LN		128		24		false		          24  Q   Do you know what a secret vote is?				false

		3381						LN		128		25		false		          25                        MR. PEKELIS:  Object to form.				false

		3382						PG		129		0		false		page 129				false

		3383						LN		129		1		false		           1                        THE WITNESS:  A vote taken in				false

		3384						LN		129		2		false		           2      secret.				false

		3385						LN		129		3		false		           3  Q   (By Ms. Mell)  And what does a secret vote look like				false

		3386						LN		129		4		false		           4      to you?				false

		3387						LN		129		5		false		           5                        MR. PEKELIS:  Object to form.				false

		3388						LN		129		6		false		           6                        THE WITNESS:  A vote taken --				false

		3389						LN		129		7		false		           7      excuse me.  Excuse me.				false

		3390						LN		129		8		false		           8          A vote taken out of public view.				false

		3391						LN		129		9		false		           9  Q   (By Ms. Mell)  Did you ever take a vote out of public				false

		3392						LN		129		10		false		          10      view?				false

		3393						LN		129		11		false		          11  A   I did not.				false

		3394						LN		129		12		false		          12  Q   What is a vote?				false

		3395						LN		129		13		false		          13  A   Sorry.  What is a vote?				false

		3396						LN		129		14		false		          14  Q   Yes.				false

		3397						LN		129		15		false		          15  A   When -- I think the question might be so simple that				false

		3398						LN		129		16		false		          16      I don't understand what you're looking for.				false

		3399						LN		129		17		false		          17  Q   We do a lot of that in the practice of law.  Sorry				false

		3400						LN		129		18		false		          18      for putting you through the torture process of it,				false

		3401						LN		129		19		false		          19      but that's where it's at.				false

		3402						LN		129		20		false		          20          Can you articulate what a vote means to you?				false

		3403						LN		129		21		false		          21                        MR. PEKELIS:  And I'll just object				false

		3404						LN		129		22		false		          22      to the extent it's calling for a legal conclusion.				false

		3405						LN		129		23		false		          23                        THE WITNESS:  What does a vote mean				false

		3406						LN		129		24		false		          24      to me?  I might be overthinking the question.				false

		3407						LN		129		25		false		          25  Q   (By Ms. Mell)  Let's try it this way.  When I -- when				false

		3408						PG		130		0		false		page 130				false

		3409						LN		130		1		false		           1      I say the word "vote," what does that look like to				false

		3410						LN		130		2		false		           2      you in the context of your redistricting work?				false

		3411						LN		130		3		false		           3  A   I believe it's my -- me using my institutionally				false

		3412						LN		130		4		false		           4      recognized power to express my explicit support or				false

		3413						LN		130		5		false		           5      nonsupport on an action item.				false

		3414						LN		130		6		false		           6                        MR. PEKELIS:  And, Joan, can I just				false

		3415						LN		130		7		false		           7      interject here?  I know we've been going about an				false

		3416						LN		130		8		false		           8      hour and 15 minutes since the lunch break, and it				false

		3417						LN		130		9		false		           9      appears the witness has something in her throat.				false

		3418						LN		130		10		false		          10      She's had a couple of coughing fits.				false

		3419						LN		130		11		false		          11          No offense, April.				false

		3420						LN		130		12		false		          12          So it might be a good time for a short break.				false

		3421						LN		130		13		false		          13                        MS. MELL:  Okay.  We'll come back				false

		3422						LN		130		14		false		          14      at 3?				false

		3423						LN		130		15		false		          15                        MR. PEKELIS:  Sounds good.				false

		3424						LN		130		16		false		          16                               (Pause in proceedings from				false

		3425						LN		130		17		false		          17                                2:50 p.m. to 3:02 p.m.)				false

		3426						LN		130		18		false		          18				false

		3427						LN		130		19		false		          19  Q   (By Ms. Mell)  Commissioner Sims, how did you know				false

		3428						LN		130		20		false		          20      that Paul and Joe did not want a court-drawn map?				false

		3429						LN		130		21		false		          21                        MR. PEKELIS:  Objection;				false

		3430						LN		130		22		false		          22      foundation.				false

		3431						LN		130		23		false		          23                        MS. MELL:  This is my reference.				false

		3432						LN		130		24		false		          24                        MR. PEKELIS:  Same objection.				false

		3433						LN		130		25		false		          25                        MS. MELL:  Is she talking?  I can't				false

		3434						PG		131		0		false		page 131				false

		3435						LN		131		1		false		           1      hear her.				false

		3436						LN		131		2		false		           2                        THE WITNESS:  I'm sorry.  I didn't				false

		3437						LN		131		3		false		           3      realize I was still on "mute."				false

		3438						LN		131		4		false		           4                        MS. MELL:  At the last minute, I				false

		3439						LN		131		5		false		           5      could see your mouth moving.  I didn't hear anything.				false

		3440						LN		131		6		false		           6                        THE WITNESS:  This text message,				false

		3441						LN		131		7		false		           7      this screenshot of these text messages between				false

		3442						LN		131		8		false		           8      Speaker Jinkins and me is sometime late the morning				false

		3443						LN		131		9		false		           9      on the 16th.  So after we had finished the mapping				false

		3444						LN		131		10		false		          10      and probably, you know, after over 30 hours of being				false

		3445						LN		131		11		false		          11      awake, so I still hadn't been to sleep yet at this				false

		3446						LN		131		12		false		          12      point on Tuesday.  So I had been up since early				false

		3447						LN		131		13		false		          13      Monday morning and surviving on just a few hours'				false

		3448						LN		131		14		false		          14      sleep from the night before.				false

		3449						LN		131		15		false		          15          So just to, you know, provide a little bit of				false

		3450						LN		131		16		false		          16      context, I think I mentioned that I was at the hotel				false

		3451						LN		131		17		false		          17      till about 1:00 on Sunday night and back at the				false

		3452						LN		131		18		false		          18      hotel, you know, sometime around 9:00 the following				false

		3453						LN		131		19		false		          19      day.				false

		3454						LN		131		20		false		          20          And so I think I just had a conversation with				false

		3455						LN		131		21		false		          21      Paul and asked him.  This was, I think, regarding a				false

		3456						LN		131		22		false		          22      statement.				false

		3457						LN		131		23		false		          23  Q   (By Ms. Mell)  All I want to know right now is:  How				false

		3458						LN		131		24		false		          24      did you know what Paul and Joe wanted relative to a				false

		3459						LN		131		25		false		          25      court-drawn map?				false

		3460						PG		132		0		false		page 132				false

		3461						LN		132		1		false		           1  A   I had a conversation with Paul.				false

		3462						LN		132		2		false		           2  Q   How did you know what Joe wanted from your				false

		3463						LN		132		3		false		           3      conversation with Paul?				false

		3464						LN		132		4		false		           4  A   I think I was making an assumption that they both				false

		3465						LN		132		5		false		           5      felt the same way.				false

		3466						LN		132		6		false		           6  Q   Are you sure that Paul didn't tell you whether or not				false

		3467						LN		132		7		false		           7      Joe wanted a court-drawn map?				false

		3468						LN		132		8		false		           8  A   I don't know if he expressly told me that.				false

		3469						LN		132		9		false		           9  Q   Did you talk to Paul about what Joe wanted with				false

		3470						LN		132		10		false		          10      regard to a court-drawn map?				false

		3471						LN		132		11		false		          11  A   I think the conversation that I had with Paul is, Are				false

		3472						LN		132		12		false		          12      we still together on this?				false

		3473						LN		132		13		false		          13  Q   And when you say, "Are we still together on this?"				false

		3474						LN		132		14		false		          14      who are you talking about?				false

		3475						LN		132		15		false		          15  A   I meant him and me.				false

		3476						LN		132		16		false		          16  Q   And so this reference to Joe was just to suggest to				false

		3477						LN		132		17		false		          17      Laurie that you were in the know with what Joe wanted				false

		3478						LN		132		18		false		          18      even though you didn't really know?				false

		3479						LN		132		19		false		          19  A   I think I made an assumption that he was in.				false

		3480						LN		132		20		false		          20  Q   Are you sure you didn't talk to him about it?				false

		3481						LN		132		21		false		          21  A   Did I have a conversation with Joe?				false

		3482						LN		132		22		false		          22  Q   Yeah.				false

		3483						LN		132		23		false		          23          Did you have a conversation with Joe about				false

		3484						LN		132		24		false		          24      whether or not he wanted a court-drawn map?				false

		3485						LN		132		25		false		          25          He was in the same room with you, wasn't he?				false

		3486						PG		133		0		false		page 133				false

		3487						LN		133		1		false		           1  A   No.  I was -- this was Tuesday morning, the 16th.  I				false

		3488						LN		133		2		false		           2      was at home.  I had left the hotel by about 7 a.m.				false

		3489						LN		133		3		false		           3      that morning.				false

		3490						LN		133		4		false		           4  Q   Before you left the hotel that morning, did you talk				false

		3491						LN		133		5		false		           5      to Joe about whether or not he wanted a court-drawn				false

		3492						LN		133		6		false		           6      map?				false

		3493						LN		133		7		false		           7  A   I think at some point in time the morning of the 16th				false

		3494						LN		133		8		false		           8      or the evening of the 16th, early morning 16th, there				false

		3495						LN		133		9		false		           9      was a -- there was conversation about a press release				false

		3496						LN		133		10		false		          10      or a press statement where we would express our				false

		3497						LN		133		11		false		          11      desire for the courts to consider our maps.				false

		3498						LN		133		12		false		          12  Q   Who was that conversation among?  The commissioners?				false

		3499						LN		133		13		false		          13  A   Yes.				false

		3500						LN		133		14		false		          14  Q   The voting commissioners?				false

		3501						LN		133		15		false		          15  A   Not all of us at one time, but I think there was some				false

		3502						LN		133		16		false		          16      conversation as to a press statement.  Or maybe it				false

		3503						LN		133		17		false		          17      was over text or e-mail.  We looked at different				false

		3504						LN		133		18		false		          18      press statements.  And I think one draft of the				false

		3505						LN		133		19		false		          19      statement was our expressing our unanimous support.				false

		3506						LN		133		20		false		          20      And the statement that ultimately came out was				false

		3507						LN		133		21		false		          21      different.				false

		3508						LN		133		22		false		          22  Q   Did you collectively consider various press				false

		3509						LN		133		23		false		          23      statements on the 16th?				false

		3510						LN		133		24		false		          24  A   I think there were -- I don't know what you mean by				false

		3511						LN		133		25		false		          25      "collectively."				false

		3512						PG		134		0		false		page 134				false

		3513						LN		134		1		false		           1  Q   Did all of you voting commissioners have an				false

		3514						LN		134		2		false		           2      opportunity to weigh in on what you wanted to express				false

		3515						LN		134		3		false		           3      to the public, in one form or another communicating				false

		3516						LN		134		4		false		           4      about that same subject?				false

		3517						LN		134		5		false		           5                        MR. PEKELIS:  Object to form.				false

		3518						LN		134		6		false		           6                        THE WITNESS:  I'm not sure that we				false

		3519						LN		134		7		false		           7      all did.  I recall seeing one or two draft				false

		3520						LN		134		8		false		           8      statements.				false

		3521						LN		134		9		false		           9  Q   (By Ms. Mell)  Do you recall what the position was of				false

		3522						LN		134		10		false		          10      your fellow commissioners on the statements?				false

		3523						LN		134		11		false		          11          Are you still thinking?				false

		3524						LN		134		12		false		          12  A   I am.  I -- ask me the question again, please.				false

		3525						LN		134		13		false		          13  Q   Did you have knowledge of what any other commissioner				false

		3526						LN		134		14		false		          14      thought about communications to the press on the				false

		3527						LN		134		15		false		          15      16th?				false

		3528						LN		134		16		false		          16  A   Yes.				false

		3529						LN		134		17		false		          17  Q   How did you have knowledge of what the other				false

		3530						LN		134		18		false		          18      commissioners thought about communications to the				false

		3531						LN		134		19		false		          19      press on the 16th?				false

		3532						LN		134		20		false		          20  A   I talked to Commissioner Walkinshaw, and I talked to				false

		3533						LN		134		21		false		          21      Commissioner Graves.				false

		3534						LN		134		22		false		          22  Q   When you talked to Commissioner Walkinshaw, did you				false

		3535						LN		134		23		false		          23      share anything you knew about your conversation with				false

		3536						LN		134		24		false		          24      Commissioner Graves with regard to a statement?				false

		3537						LN		134		25		false		          25  A   I don't believe so.				false

		3538						PG		135		0		false		page 135				false

		3539						LN		135		1		false		           1  Q   Did you talk with -- when you talked to Graves, did				false

		3540						LN		135		2		false		           2      you share any of what you'd conversed with Walkinshaw				false

		3541						LN		135		3		false		           3      about to Graves?				false

		3542						LN		135		4		false		           4  A   Yes.				false

		3543						LN		135		5		false		           5  Q   Okay.  What did you share?				false

		3544						LN		135		6		false		           6  A   I believe I said, I'm not sure where Brady is on				false

		3545						LN		135		7		false		           7      this.				false

		3546						LN		135		8		false		           8  Q   And what did Graves say?				false

		3547						LN		135		9		false		           9  A   I don't recall.				false

		3548						LN		135		10		false		          10  Q   When Laurie Jinkins was saying, "Statement seems				false

		3549						LN		135		11		false		          11      pretty settled," was she referring to the statement				false

		3550						LN		135		12		false		          12      you discussed with Walkinshaw and Graves?				false

		3551						LN		135		13		false		          13  A   I believe she was referring to the press statement				false

		3552						LN		135		14		false		          14      that the commission released.				false

		3553						LN		135		15		false		          15  Q   How is the commission statement at the press meeting				false

		3554						LN		135		16		false		          16      distinct from the press statement you talked to				false

		3555						LN		135		17		false		          17      Walkinshaw and Graves about?				false

		3556						LN		135		18		false		          18  A   I think the original press statement that we				false

		3557						LN		135		19		false		          19      discussed expressed our unanimous support for the				false

		3558						LN		135		20		false		          20      maps and talked about our -- expressed our regret				false

		3559						LN		135		21		false		          21      over failing to meet the standards of transparency we				false

		3560						LN		135		22		false		          22      had set at the beginning of this process.  And I				false

		3561						LN		135		23		false		          23      think the final statement was much shorter and did				false

		3562						LN		135		24		false		          24      not express some of those things.				false

		3563						LN		135		25		false		          25  Q   So what was Laurie Jinkins telling you was pretty				false

		3564						PG		136		0		false		page 136				false

		3565						LN		136		1		false		           1      settled?				false

		3566						LN		136		2		false		           2  A   I read this as her questioning if -- I read this more				false

		3567						LN		136		3		false		           3      as a question of whether or not we were going to				false

		3568						LN		136		4		false		           4      express unanimous support for the maps.				false

		3569						LN		136		5		false		           5  Q   And did you know, when she asked you that question,				false

		3570						LN		136		6		false		           6      whether or not you were?				false

		3571						LN		136		7		false		           7  A   Did I know whether or not we were what?				false

		3572						LN		136		8		false		           8  Q   Whether or not the commission was expressing the				false

		3573						LN		136		9		false		           9      unanimous position of the commissioners on the maps.				false

		3574						LN		136		10		false		          10  A   I didn't know -- at this time, there were a lot of				false

		3575						LN		136		11		false		          11      questions and ambiguity around the impact of our vote				false

		3576						LN		136		12		false		          12      the night before.  Like, we were all --				false

		3577						LN		136		13		false		          13  Q   Were you talking --				false

		3578						LN		136		14		false		          14                        THE REPORTER:  What was that there,				false

		3579						LN		136		15		false		          15      April?				false

		3580						LN		136		16		false		          16                        THE WITNESS:  We were all tired.				false

		3581						LN		136		17		false		          17  Q   (By Ms. Mell)  Were you all talking about the impact				false

		3582						LN		136		18		false		          18      when you were collectively together in the room on				false

		3583						LN		136		19		false		          19      the 16th?				false

		3584						LN		136		20		false		          20  A   I wouldn't say that we were all collectively together				false

		3585						LN		136		21		false		          21      on the 16th.				false

		3586						LN		136		22		false		          22  Q   You were all in the same room, weren't you?				false

		3587						LN		136		23		false		          23  A   At certain points.				false

		3588						LN		136		24		false		          24  Q   Well, how many hours were you in the same room with				false

		3589						LN		136		25		false		          25      three other voting commissioners on the 16th?				false

		3590						PG		137		0		false		page 137				false

		3591						LN		137		1		false		           1  A   Throughout the course of the night?				false

		3592						LN		137		2		false		           2  Q   On the 16th.  Throughout the course of the entire				false

		3593						LN		137		3		false		           3      16th.				false

		3594						LN		137		4		false		           4  A   I mean, we were all in and out of the room at various				false

		3595						LN		137		5		false		           5      points in the night.				false

		3596						LN		137		6		false		           6  Q   Did you leave the public hearing and go to the				false

		3597						LN		137		7		false		           7      banquet room together?				false

		3598						LN		137		8		false		           8  A   No.				false

		3599						LN		137		9		false		           9  Q   So did each of you as commissioners arrive in the				false

		3600						LN		137		10		false		          10      banquet room at varying times after the public				false

		3601						LN		137		11		false		          11      meeting?				false

		3602						LN		137		12		false		          12  A   That's my recollection.				false

		3603						LN		137		13		false		          13  Q   How much time differential was there between each of				false

		3604						LN		137		14		false		          14      you?				false

		3605						LN		137		15		false		          15  A   I couldn't guess.				false

		3606						LN		137		16		false		          16  Q   Who got there first?				false

		3607						LN		137		17		false		          17  A   I don't know.				false

		3608						LN		137		18		false		          18  Q   Who was there when you got there?				false

		3609						LN		137		19		false		          19  A   Commissioner Augustine and Commissioner Graves, I				false

		3610						LN		137		20		false		          20      believe.				false

		3611						LN		137		21		false		          21  Q   How long did you stay in that room?				false

		3612						LN		137		22		false		          22  A   I was in and out of the room.  I couldn't hazard a				false

		3613						LN		137		23		false		          23      guess how much time was spent in that room.				false

		3614						LN		137		24		false		          24  Q   When did you leave?				false

		3615						LN		137		25		false		          25  A   Probably a little after 7 in the morning.				false

		3616						PG		138		0		false		page 138				false

		3617						LN		138		1		false		           1  Q   Was the majori- -- well, did you arrive in the room				false

		3618						LN		138		2		false		           2      having left the public meeting?				false

		3619						LN		138		3		false		           3  A   Shortly thereafter, yes.				false

		3620						LN		138		4		false		           4  Q   So a little bit after midnight?				false

		3621						LN		138		5		false		           5  A   Correct.				false

		3622						LN		138		6		false		           6  Q   And you stayed there until 7, was sometimes moving in				false

		3623						LN		138		7		false		           7      and out of the room?				false

		3624						LN		138		8		false		           8  A   I stayed at the hotel until 7.  Correct.				false

		3625						LN		138		9		false		           9          7-ish, to be accurate.				false

		3626						LN		138		10		false		          10  Q   Why were you in the banquet room?				false

		3627						LN		138		11		false		          11  A   Watching the mapping.  On hand in case my team had				false

		3628						LN		138		12		false		          12      questions.				false

		3629						LN		138		13		false		          13  Q   Did your team have questions?				false

		3630						LN		138		14		false		          14  A   Yes.				false

		3631						LN		138		15		false		          15  Q   Did you answer their questions?				false

		3632						LN		138		16		false		          16  A   I did.				false

		3633						LN		138		17		false		          17  Q   Did you answer questions posed with respect to the				false

		3634						LN		138		18		false		          18      teams working on the congressional district maps?				false

		3635						LN		138		19		false		          19  A   I did not have input on the congressional maps.				false

		3636						LN		138		20		false		          20  Q   Did you have any idea what was happening with the				false

		3637						LN		138		21		false		          21      congressional maps?				false

		3638						LN		138		22		false		          22  A   Only that they were working on them.				false

		3639						LN		138		23		false		          23  Q   Could you see them working on them?				false

		3640						LN		138		24		false		          24  A   Could I see that they were working on them --				false

		3641						LN		138		25		false		          25  Q   Correct.				false

		3642						PG		139		0		false		page 139				false

		3643						LN		139		1		false		           1  A   -- or did I see -- I could see that they were working				false

		3644						LN		139		2		false		           2      on them.				false

		3645						LN		139		3		false		           3  Q   Could you hear what they were saying at any time you				false

		3646						LN		139		4		false		           4      were in the banquet room?				false

		3647						LN		139		5		false		           5  A   I don't remember hearing what they were saying.				false

		3648						LN		139		6		false		           6  Q   Were you in a position where you could hear what they				false

		3649						LN		139		7		false		           7      were saying?				false

		3650						LN		139		8		false		           8  A   I was so focused on the legislative maps that they				false

		3651						LN		139		9		false		           9      probably could have been shouting my name and I might				false

		3652						LN		139		10		false		          10      not have heard them.				false

		3653						LN		139		11		false		          11  Q   Is it correct that you were within earshot of the				false

		3654						LN		139		12		false		          12      individuals working on the congressional mapping at				false

		3655						LN		139		13		false		          13      various times when you were in the banquet room where				false

		3656						LN		139		14		false		          14      other commissioners, voting commissioners were				false

		3657						LN		139		15		false		          15      present?				false

		3658						LN		139		16		false		          16  A   I don't know that that's correct, within earshot.				false

		3659						LN		139		17		false		          17  Q   You don't know that it's incorrect either, do you?				false

		3660						LN		139		18		false		          18  A   I thought your question was is it correct, so I				false

		3661						LN		139		19		false		          19      wanted to answer your question.				false

		3662						LN		139		20		false		          20  Q   Right.				false

		3663						LN		139		21		false		          21          And you said you don't know, right?				false

		3664						LN		139		22		false		          22  A   Right.				false

		3665						LN		139		23		false		          23  Q   Okay.  So if Ali O'Neil said she talked to you and				false

		3666						LN		139		24		false		          24      another commissioner as to the map she was working				false

		3667						LN		139		25		false		          25      on, do you have any reason to believe her statement				false

		3668						PG		140		0		false		page 140				false

		3669						LN		140		1		false		           1      to be false?				false

		3670						LN		140		2		false		           2  A   If that's her recollection.				false

		3671						LN		140		3		false		           3  Q   What?				false

		3672						LN		140		4		false		           4          If that's her recollection, you believe her to be				false

		3673						LN		140		5		false		           5      a truthful person?				false

		3674						LN		140		6		false		           6          Is that correct?				false

		3675						LN		140		7		false		           7  A   Well, I'm not going to speak to my opinions as to her				false

		3676						LN		140		8		false		           8      character.				false

		3677						LN		140		9		false		           9  Q   Well, that's what I'm asking you.				false

		3678						LN		140		10		false		          10          Why won't you tell me whether or not you believe				false

		3679						LN		140		11		false		          11      she's a truthful person?				false

		3680						LN		140		12		false		          12  A   I believe that Ali O'Neil and I experienced our work				false

		3681						LN		140		13		false		          13      and the activities on the 16th in a different way and				false

		3682						LN		140		14		false		          14      we have different recollections of the evening.				false

		3683						LN		140		15		false		          15  Q   What's different about her recollection from your				false

		3684						LN		140		16		false		          16      recollection as it's been expressed in her statement				false

		3685						LN		140		17		false		          17      or anywhere else?				false

		3686						LN		140		18		false		          18                        MR. PEKELIS:  Object to form.				false

		3687						LN		140		19		false		          19                        THE WITNESS:  As it relates to the				false

		3688						LN		140		20		false		          20      question that you're asking me now about if Ali said				false

		3689						LN		140		21		false		          21      X, would I have reason to believe that, I think if				false

		3690						LN		140		22		false		          22      that's her memory, that is her memory.  I think my				false

		3691						LN		140		23		false		          23      memory of that evening is different.				false

		3692						LN		140		24		false		          24  Q   (By Ms. Mell)  Did you read Ali's deposition				false

		3693						LN		140		25		false		          25      transcript?				false

		3694						PG		141		0		false		page 141				false

		3695						LN		141		1		false		           1  A   I did.  I believe I did.				false

		3696						LN		141		2		false		           2  Q   Where do you have a difference of opinion as to				false

		3697						LN		141		3		false		           3      observations Ali had as to you as expressed in her				false

		3698						LN		141		4		false		           4      deposition?				false

		3699						LN		141		5		false		           5  A   I did not go over her deposition with that in mind.				false

		3700						LN		141		6		false		           6      I read her deposition to get a sense of how this				false

		3701						LN		141		7		false		           7      deposition would go, because I've never been deposed				false

		3702						LN		141		8		false		           8      before.				false

		3703						LN		141		9		false		           9          So I was not -- I don't -- I would have to -- we				false

		3704						LN		141		10		false		          10      would have to go over her deposition and with any				false

		3705						LN		141		11		false		          11      specific questions that you have as to it.				false

		3706						LN		141		12		false		          12  Q   What do you recall was different about her				false

		3707						LN		141		13		false		          13      recollection from yours about the events of the 16th?				false

		3708						LN		141		14		false		          14  A   I don't even -- I don't even recall what she said as				false

		3709						LN		141		15		false		          15      to her recollection on the 16th.				false

		3710						LN		141		16		false		          16  Q   How about as to the 15th?				false

		3711						LN		141		17		false		          17  A   Yeah, I think if you have specific questions, I'm				false

		3712						LN		141		18		false		          18      happy to answer them.				false

		3713						LN		141		19		false		          19  Q   I just want to know what you do and don't remember.				false

		3714						LN		141		20		false		          20          You told me that you have a different				false

		3715						LN		141		21		false		          21      recollection of what happened on -- during those				false

		3716						LN		141		22		false		          22      negotiations.  I want to know what was different				false

		3717						LN		141		23		false		          23      about your recollection from what she expressed.				false

		3718						LN		141		24		false		          24  A   I guess --				false

		3719						LN		141		25		false		          25                        MR. PEKELIS:  Objection.  There's				false

		3720						PG		142		0		false		page 142				false

		3721						LN		142		1		false		           1      no -- there's no question pending.				false

		3722						LN		142		2		false		           2                        MS. MELL:  Yes, there is.				false

		3723						LN		142		3		false		           3                        MR. PEKELIS:  Mr. Court Reporter,				false

		3724						LN		142		4		false		           4      would you read back the transcript, please.  The last				false

		3725						LN		142		5		false		           5      statement --				false

		3726						LN		142		6		false		           6                        MS. MELL:  I don't need the court				false

		3727						LN		142		7		false		           7      reporter to read back the transcript to know that				false

		3728						LN		142		8		false		           8      there's a question pending.				false

		3729						LN		142		9		false		           9  Q   (By Ms. Mell)  What was the difference between your				false

		3730						LN		142		10		false		          10      recollection of the events that occurred in the final				false

		3731						LN		142		11		false		          11      negotiations at the Hampton Inn from what Ali O'Neil				false

		3732						LN		142		12		false		          12      expressed?				false

		3733						LN		142		13		false		          13                        MR. PEKELIS:  Object to form; asked				false

		3734						LN		142		14		false		          14      and answered.				false

		3735						LN		142		15		false		          15                        THE WITNESS:  Yeah, I mean, I think				false

		3736						LN		142		16		false		          16      I'm happy -- it is -- I'm happy to answer specific				false

		3737						LN		142		17		false		          17      questions.				false

		3738						LN		142		18		false		          18                        MS. MELL:  That's a specific				false

		3739						LN		142		19		false		          19      question.				false

		3740						LN		142		20		false		          20  Q   (By Ms. Mell)  I want to know -- you testified to me				false

		3741						LN		142		21		false		          21      that her recollection of events is different than				false

		3742						LN		142		22		false		          22      yours.  How so?				false

		3743						LN		142		23		false		          23  A   I said my recollection of events and my experience of				false

		3744						LN		142		24		false		          24      events was different than hers.  I was --				false

		3745						LN		142		25		false		          25  Q   How so?				false

		3746						PG		143		0		false		page 143				false

		3747						LN		143		1		false		           1  A   I was directly negotiating with Commissioner Graves				false

		3748						LN		143		2		false		           2      and engaged in a number of conversations that she				false

		3749						LN		143		3		false		           3      wasn't engaged in.				false

		3750						LN		143		4		false		           4          There were a number of times that either I left				false

		3751						LN		143		5		false		           5      the room or she left the room and conversations that				false

		3752						LN		143		6		false		           6      she had that I wasn't privy to and conversations that				false

		3753						LN		143		7		false		           7      I had that she wasn't privy to.				false

		3754						LN		143		8		false		           8          She wasn't working directly for me or supporting				false

		3755						LN		143		9		false		           9      me in my work on the 15th or the 16th.				false

		3756						LN		143		10		false		          10          So there were a number of points in time where				false

		3757						LN		143		11		false		          11      our experiences diverged.				false

		3758						LN		143		12		false		          12  Q   How so?				false

		3759						LN		143		13		false		          13  A   I just explained that to you.				false

		3760						LN		143		14		false		          14  Q   Well, you explained why you questioned her				false

		3761						LN		143		15		false		          15      credibility.  You didn't explain what was different				false

		3762						LN		143		16		false		          16      about your recollections.				false

		3763						LN		143		17		false		          17          What do you recollect --				false

		3764						LN		143		18		false		          18                        MR. PEKELIS:  Objection.				false

		3765						LN		143		19		false		          19      Objection; misstates the testimony.  And object to				false

		3766						LN		143		20		false		          20      form.				false

		3767						LN		143		21		false		          21  Q   (By Ms. Mell)  Are you saying that Ali O'Neil				false

		3768						LN		143		22		false		          22      testified to you communicating with more than one				false

		3769						LN		143		23		false		          23      commissioner when you claim you didn't?				false

		3770						LN		143		24		false		          24                        MR. PEKELIS:  Object to form.				false

		3771						LN		143		25		false		          25                        THE WITNESS:  I think I've been				false

		3772						PG		144		0		false		page 144				false

		3773						LN		144		1		false		           1      clear that I have communicated with all of the				false

		3774						LN		144		2		false		           2      commissioners.  I negotiated with Commissioner Graves				false

		3775						LN		144		3		false		           3      but communicated with Commissioner Walkinshaw and				false

		3776						LN		144		4		false		           4      also had communications with Commissioner Fain.				false

		3777						LN		144		5		false		           5          I don't think I've ever -- unless I misunderstood				false

		3778						LN		144		6		false		           6      the question in the way that you asked it, I don't				false

		3779						LN		144		7		false		           7      think I've ever expressed that I did not communicate				false

		3780						LN		144		8		false		           8      with other members of the commission.				false

		3781						LN		144		9		false		           9  Q   (By Ms. Mell)  Do you understand that Ali O'Neil				false

		3782						LN		144		10		false		          10      testified that you were engaged in conversations with				false

		3783						LN		144		11		false		          11      respect to redistricting with more than one				false

		3784						LN		144		12		false		          12      commissioner at a time?				false

		3785						LN		144		13		false		          13  A   I did not -- I understand that that's what you're				false

		3786						LN		144		14		false		          14      telling me now.				false

		3787						LN		144		15		false		          15          Yes, I did not read her deposition with an eye to				false

		3788						LN		144		16		false		          16      poking holes into everything that she said or looking				false

		3789						LN		144		17		false		          17      to verify if what I thought what she said was				false

		3790						LN		144		18		false		          18      accurate.  Her testimony is her testimony.				false

		3791						LN		144		19		false		          19  Q   Do you dispute that you were communicating with one				false

		3792						LN		144		20		false		          20      commissioner the content of your conversation with				false

		3793						LN		144		21		false		          21      another commissioner with respect to redistricting?				false

		3794						LN		144		22		false		          22  A   I gave -- I -- I gave Commissioner Walkinshaw status				false

		3795						LN		144		23		false		          23      updates on my negotiation.  I updated him on the				false

		3796						LN		144		24		false		          24      aspects of some proposals.  I've never asserted that				false

		3797						LN		144		25		false		          25      I did not communicate redistricting work to				false

		3798						PG		145		0		false		page 145				false

		3799						LN		145		1		false		           1      Commissioner Walkinshaw.  Unless you ask the				false

		3800						LN		145		2		false		           2      question -- unless I misunderstood the question when				false

		3801						LN		145		3		false		           3      you asked me originally.				false

		3802						LN		145		4		false		           4  Q   Can you think of one thing that Ali O'Neil expressed				false

		3803						LN		145		5		false		           5      in her deposition or in her written statement that				false

		3804						LN		145		6		false		           6      you disagree with?				false

		3805						LN		145		7		false		           7  A   Yes.				false

		3806						LN		145		8		false		           8  Q   What?				false

		3807						LN		145		9		false		           9  A   I believe in her memo, she mentioned that at some				false

		3808						LN		145		10		false		          10      point in time we were at an impasse.  And we were				false

		3809						LN		145		11		false		          11      never at impasse.				false

		3810						LN		145		12		false		          12  Q   And that's because you describe the impasse as				false

		3811						LN		145		13		false		          13      "sticky" points?				false

		3812						LN		145		14		false		          14  A   Well, we never expressly said that we were at				false

		3813						LN		145		15		false		          15      impasse.  We were continuing to negotiate and				false

		3814						LN		145		16		false		          16      continuing to communicate.				false

		3815						LN		145		17		false		          17  Q   But you had reached a sticking point with Graves,				false

		3816						LN		145		18		false		          18      correct?				false

		3817						LN		145		19		false		          19  A   On Friday the 13th?				false

		3818						LN		145		20		false		          20  Q   I don't know.  I believe that's --				false

		3819						LN		145		21		false		          21  A   Friday the 12th?				false

		3820						LN		145		22		false		          22          What I mentioned earlier, on Friday the 12th,				false

		3821						LN		145		23		false		          23      that we reached a sticking point when we brought				false

		3822						LN		145		24		false		          24      Sarah in?				false

		3823						LN		145		25		false		          25  Q   I remember your prior testimony.  When I used the				false

		3824						PG		146		0		false		page 146				false

		3825						LN		146		1		false		           1      word "impasse," you said it was "sticky" points with				false

		3826						LN		146		2		false		           2      Graves; is that correct?				false

		3827						LN		146		3		false		           3  A   That is correct.				false

		3828						LN		146		4		false		           4  Q   All right.  I'm showing you what's been marked as				false

		3829						LN		146		5		false		           5      Exhibit 66 -- 67.  Excuse me.				false

		3830						LN		146		6		false		           6          Do you recognize that document?				false

		3831						LN		146		7		false		           7  A   I do.				false

		3832						LN		146		8		false		           8  Q   What is it?				false

		3833						LN		146		9		false		           9  A   Text communication between me and Speaker Jinkins.				false

		3834						LN		146		10		false		          10  Q   And what are you communicating with Laurie Jinkins				false

		3835						LN		146		11		false		          11      about at this stage?				false

		3836						LN		146		12		false		          12  A   I can't see the entire -- you opened up another				false

		3837						LN		146		13		false		          13      screen, and so -- thank you.				false

		3838						LN		146		14		false		          14          I believe that I am updating her on the progress				false

		3839						LN		146		15		false		          15      of the map.				false

		3840						LN		146		16		false		          16  Q   Was she urging you to vote on something at this				false

		3841						LN		146		17		false		          17      stage?				false

		3842						LN		146		18		false		          18  A   No.				false

		3843						LN		146		19		false		          19  Q   What does it mean, "And, if there's something you can				false

		3844						LN		146		20		false		          20      all produce and vote on before midnight, that should				false

		3845						LN		146		21		false		          21      also help"?				false

		3846						LN		146		22		false		          22                        MR. PEKELIS:  Object to form; calls				false

		3847						LN		146		23		false		          23      for speculation.				false

		3848						LN		146		24		false		          24                        THE WITNESS:  Yeah, I think she's				false

		3849						LN		146		25		false		          25      just suggesting here that we should try to produce				false

		3850						PG		147		0		false		page 147				false

		3851						LN		147		1		false		           1      our maps so we can vote on them before midnight.				false

		3852						LN		147		2		false		           2  Q   (By Ms. Mell)  Well, if she was suggesting that you				false

		3853						LN		147		3		false		           3      should vote on maps, why did she not use the word				false

		3854						LN		147		4		false		           4      "maps" and use "something"?				false

		3855						LN		147		5		false		           5          Was it significant to you that she was saying				false

		3856						LN		147		6		false		           6      "something" as opposed to "maps"?				false

		3857						LN		147		7		false		           7  A   No.				false

		3858						LN		147		8		false		           8  Q   Okay.  Was there a point in time when you got close				false

		3859						LN		147		9		false		           9      enough to your jurisdictional deadline that you				false

		3860						LN		147		10		false		          10      thought you should vote on a proposal rather than a				false

		3861						LN		147		11		false		          11      map?				false

		3862						LN		147		12		false		          12  A   Yes.				false

		3863						LN		147		13		false		          13  Q   What point in time was that?				false

		3864						LN		147		14		false		          14  A   When the chair called for the motion.				false

		3865						LN		147		15		false		          15  Q   Had you had a conversation with the chair about				false

		3866						LN		147		16		false		          16      voting on proposals before she called for a motion?				false

		3867						LN		147		17		false		          17  A   I believe I texted her sometime before the deadline				false

		3868						LN		147		18		false		          18      and asked if we were supposed to be voting, because				false

		3869						LN		147		19		false		          19      it wasn't clear to me that we were.				false

		3870						LN		147		20		false		          20  Q   Did you have a conversation with her that				false

		3871						LN		147		21		false		          21      precipitated going into the action portion of the				false

		3872						LN		147		22		false		          22      meeting and voting on proposals rather than maps?				false

		3873						LN		147		23		false		          23  A   Yes.				false

		3874						LN		147		24		false		          24  Q   When did that occur?				false

		3875						LN		147		25		false		          25  A   Sometime before 11:30.				false

		3876						PG		148		0		false		page 148				false

		3877						LN		148		1		false		           1  Q   Who was present for your conversation?				false

		3878						LN		148		2		false		           2  A   I don't recall.				false

		3879						LN		148		3		false		           3  Q   Did you know that you were going to vote on proposals				false

		3880						LN		148		4		false		           4      for both maps, congressional and legislative?  Or				false

		3881						LN		148		5		false		           5      excuse me.  That you were going to vote on both				false

		3882						LN		148		6		false		           6      legislative and congressional proposals, not maps?				false

		3883						LN		148		7		false		           7  A   Not until we -- she called for the vote.				false

		3884						LN		148		8		false		           8  Q   Okay.  But you had an understanding that you would				false

		3885						LN		148		9		false		           9      bring up -- strike that.				false

		3886						LN		148		10		false		          10          You had an understanding before going into the				false

		3887						LN		148		11		false		          11      action portion of the meeting that you were at a				false

		3888						LN		148		12		false		          12      stage where you couldn't vote on maps, correct,				false

		3889						LN		148		13		false		          13      because you didn't have any?				false

		3890						LN		148		14		false		          14  A   Correct.				false

		3891						LN		148		15		false		          15  Q   And you'd had a conversation about taking a vote on				false

		3892						LN		148		16		false		          16      proposals before you went into the action portion of				false

		3893						LN		148		17		false		          17      the meeting, correct?				false

		3894						LN		148		18		false		          18  A   Correct.				false

		3895						LN		148		19		false		          19  Q   And you'd had that conversation in a way that you				false

		3896						LN		148		20		false		          20      knew Augustine understood that was what would happen				false

		3897						LN		148		21		false		          21      and the other three commissioners knew that's what				false

		3898						LN		148		22		false		          22      was going to happen, correct?				false

		3899						LN		148		23		false		          23  A   I'm not sure I understand the question.				false

		3900						LN		148		24		false		          24  Q   You were not the only one with the knowledge that,				false

		3901						LN		148		25		false		          25      when you moved back into the action portion of the				false

		3902						PG		149		0		false		page 149				false

		3903						LN		149		1		false		           1      meeting right before midnight, that the thought was				false

		3904						LN		149		2		false		           2      you would have before you frameworks for				false

		3905						LN		149		3		false		           3      consideration?				false

		3906						LN		149		4		false		           4                        MR. PEKELIS:  Object to form.				false

		3907						LN		149		5		false		           5                        THE WITNESS:  Yeah, I'm -- I'm				false

		3908						LN		149		6		false		           6      still not clear what you mean or what you're looking				false

		3909						LN		149		7		false		           7      for.				false

		3910						LN		149		8		false		           8                        MS. MELL:  I'm not looking for				false

		3911						LN		149		9		false		           9      anything.  I just want you to tell the truth and				false

		3912						LN		149		10		false		          10      answer my questions here.				false

		3913						LN		149		11		false		          11          So don't try to guess at what I want.  Tell me				false

		3914						LN		149		12		false		          12      the truth in response to the question as you				false

		3915						LN		149		13		false		          13      understand it.  If you don't understand the question,				false

		3916						LN		149		14		false		          14      let me know you don't understand the question.				false

		3917						LN		149		15		false		          15                        MR. PEKELIS:  I think that's --				false

		3918						LN		149		16		false		          16  Q   (By Ms. Mell)  With regard to the action portion of				false

		3919						LN		149		17		false		          17      the meeting, prior to going into the action portion				false

		3920						LN		149		18		false		          18      of the meeting, what did you know about the				false

		3921						LN		149		19		false		          19      congressional district proposal going into the				false

		3922						LN		149		20		false		          20      meeting?				false

		3923						LN		149		21		false		          21          Did you know that you would be considering a				false

		3924						LN		149		22		false		          22      proposal?				false

		3925						LN		149		23		false		          23                        MR. PEKELIS:  Object to form.				false

		3926						LN		149		24		false		          24                        THE WITNESS:  So if you're				false

		3927						LN		149		25		false		          25      referring to after we took our last caucus and came				false

		3928						PG		150		0		false		page 150				false

		3929						LN		150		1		false		           1      back, yes.				false

		3930						LN		150		2		false		           2  Q   (By Ms. Mell)  What did you understand Laurie Jinkins				false

		3931						LN		150		3		false		           3      to mean, "We have an agreement"?				false

		3932						LN		150		4		false		           4  A   I had informed Speaker Jinkins that Commissioner				false

		3933						LN		150		5		false		           5      Graves and I had reached a proposed agreement.				false

		3934						LN		150		6		false		           6  Q   So who did you take her to mean the Rs were?				false

		3935						LN		150		7		false		           7  A   I assumed he was referring to whoever had been				false

		3936						LN		150		8		false		           8      tweeting out, and I don't know who that was.  I				false

		3937						LN		150		9		false		           9      wasn't on Twitter that night.				false

		3938						LN		150		10		false		          10  Q   And an agreement as to what map?  Agreement as to				false

		3939						LN		150		11		false		          11      what?				false

		3940						LN		150		12		false		          12                        MR. PEKELIS:  Object to form.				false

		3941						LN		150		13		false		          13                        THE WITNESS:  That Commissioner				false

		3942						LN		150		14		false		          14      Graves and I had come to an agreement on a proposal.				false

		3943						LN		150		15		false		          15  Q   (By Ms. Mell)  So only as to the legislative				false

		3944						LN		150		16		false		          16      proposal?				false

		3945						LN		150		17		false		          17                        MR. PEKELIS:  Object to form.				false

		3946						LN		150		18		false		          18                        THE WITNESS:  Well, this is				false

		3947						LN		150		19		false		          19      speculation based on --				false

		3948						LN		150		20		false		          20  Q   (By Ms. Mell)  It's not speculation.  I'm asking you				false

		3949						LN		150		21		false		          21      what you took it to mean.  So just tell me what you				false

		3950						LN		150		22		false		          22      thought when you received a text from Laurie Jinkins				false

		3951						LN		150		23		false		          23      saying, "I can't imagine the court saying they're				false

		3952						LN		150		24		false		          24      going to draw the maps.  It might be good to have the				false

		3953						LN		150		25		false		          25      R's tweet out that since" -- "we have an agreement				false

		3954						PG		151		0		false		page 151				false

		3955						LN		151		1		false		           1      since they've already been tweeting a bit."				false

		3956						LN		151		2		false		           2          Who's the "we" in that sentence as you understood				false

		3957						LN		151		3		false		           3      it at the time you received the text?				false

		3958						LN		151		4		false		           4  A   I understood the "we" to mean Paul and I had				false

		3959						LN		151		5		false		           5      agreement on the proposal.				false

		3960						LN		151		6		false		           6  Q   As to the legislative districts?				false

		3961						LN		151		7		false		           7  A   Correct.				false

		3962						LN		151		8		false		           8  Q   Did you ever figure out how you would extract				false

		3963						LN		151		9		false		           9      consequences from the Senate?				false

		3964						LN		151		10		false		          10                        MR. PEKELIS:  Object to form.				false

		3965						LN		151		11		false		          11                        THE WITNESS:  No.				false

		3966						LN		151		12		false		          12  Q   (By Ms. Mell)  Why did you want to extract				false

		3967						LN		151		13		false		          13      consequences from the Senate?				false

		3968						LN		151		14		false		          14          What had the Senate done to offend her?				false

		3969						LN		151		15		false		          15                        MR. PEKELIS:  Object to form.				false

		3970						LN		151		16		false		          16                        THE WITNESS:  I don't know.				false

		3971						LN		151		17		false		          17      There's lots of dynamics between the House and Senate				false

		3972						LN		151		18		false		          18      that I'm not familiar with.				false

		3973						LN		151		19		false		          19  Q   (By Ms. Mell)  What had you -- what conflict existed				false

		3974						LN		151		20		false		          20      in the negotiations between the House and the Senate				false

		3975						LN		151		21		false		          21      that you were aware of at the time she texted you?				false

		3976						LN		151		22		false		          22  A   There was no conflict that I was aware of at the time				false

		3977						LN		151		23		false		          23      that she texted me.				false

		3978						LN		151		24		false		          24  Q   What were the negotiations in any way affected by a				false

		3979						LN		151		25		false		          25      distinction between the House and the Senate?				false

		3980						PG		152		0		false		page 152				false

		3981						LN		152		1		false		           1                        MR. PEKELIS:  Object to form.				false

		3982						LN		152		2		false		           2                        THE WITNESS:  Can you ask the				false

		3983						LN		152		3		false		           3      question again?				false

		3984						LN		152		4		false		           4  Q   (By Ms. Mell)  Were there any differences between				false

		3985						LN		152		5		false		           5      what the House commissioners wanted and the Senate				false

		3986						LN		152		6		false		           6      commissioners wanted?				false

		3987						LN		152		7		false		           7  A   I would imagine so.				false

		3988						LN		152		8		false		           8  Q   Well, don't imagine.  Tell me what it was.				false

		3989						LN		152		9		false		           9  A   Well, I mean, I did my best to incorporate Brady's				false

		3990						LN		152		10		false		          10      priorities when I was negotiating with Commissioner				false

		3991						LN		152		11		false		          11      Fain -- I'm sorry -- with Commissioner Graves.				false

		3992						LN		152		12		false		          12          I -- you know, there were still differences in my				false

		3993						LN		152		13		false		          13      draft maps and Commissioner Walkinshaw's draft maps				false

		3994						LN		152		14		false		          14      that we independently released in October.  Maybe a				false

		3995						LN		152		15		false		          15      difference of opinion around the VRA-compliant				false

		3996						LN		152		16		false		          16      district in eastern Washington.				false

		3997						LN		152		17		false		          17          I mean, I did my best to negotiate those things				false

		3998						LN		152		18		false		          18      in the final proposal and hoped that that would be				false

		3999						LN		152		19		false		          19      sufficient to earn Commissioner Walkinshaw's vote.				false

		4000						LN		152		20		false		          20  Q   Do you think that was a Senate-versus-House issue?				false

		4001						LN		152		21		false		          21  A   I can only speak for the Democratic side of the				false

		4002						LN		152		22		false		          22      Senate and the House issue.  But those were some of				false

		4003						LN		152		23		false		          23      the biggest differences in mine and Commissioner				false

		4004						LN		152		24		false		          24      Walkinshaw's map proposals.				false

		4005						LN		152		25		false		          25  Q   Why were they a Senate/House distinction?  Why was				false

		4006						PG		153		0		false		page 153				false

		4007						LN		153		1		false		           1      one uniquely Senate versus the House?				false

		4008						LN		153		2		false		           2  A   All four voting members of the commission were				false

		4009						LN		153		3		false		           3      uniquely empowered with one vote, and we all had				false

		4010						LN		153		4		false		           4      unique priorities and differences in how we wanted				false

		4011						LN		153		5		false		           5      those priorities articulated in the maps.				false

		4012						LN		153		6		false		           6  Q   But what was it that -- what were the House/Senate				false

		4013						LN		153		7		false		           7      distinctions that were linked to those two chambers?				false

		4014						LN		153		8		false		           8  A   Brady -- sorry -- Commissioner Walkinshaw was the				false

		4015						LN		153		9		false		           9      Senate appointee to the commission.  I was the House				false

		4016						LN		153		10		false		          10      appointee to the commission.  And so our two maps				false

		4017						LN		153		11		false		          11      reflected the difference in the Senate commissioner's				false

		4018						LN		153		12		false		          12      articulation of his priorities and the House				false

		4019						LN		153		13		false		          13      commissioner's articulation of her priorities.				false

		4020						LN		153		14		false		          14  Q   Were there differences in whether or not the supreme				false

		4021						LN		153		15		false		          15      court should do the work that were distinct along				false

		4022						LN		153		16		false		          16      Senate versus House lines?				false

		4023						LN		153		17		false		          17  A   To my knowledge, yes.				false

		4024						LN		153		18		false		          18  Q   What did the Senate side want?				false

		4025						LN		153		19		false		          19  A   From my understanding, the Senate was less concerned				false

		4026						LN		153		20		false		          20      with the political implications of a court-drawn map.				false

		4027						LN		153		21		false		          21  Q   When you say less concerned by the political				false

		4028						LN		153		22		false		          22      implication of the court-drawn map, what do you mean?				false

		4029						LN		153		23		false		          23  A   I mean that the court-drawn map was largely an				false

		4030						LN		153		24		false		          24      unknown and that the commission had never -- had				false

		4031						LN		153		25		false		          25      never failed -- I don't know; that's a double				false

		4032						PG		154		0		false		page 154				false

		4033						LN		154		1		false		           1      negative -- that the commission had never failed in				false

		4034						LN		154		2		false		           2      its work -- had never failed in completing its work				false

		4035						LN		154		3		false		           3      on time.  And the consequences of our failure was				false

		4036						LN		154		4		false		           4      unknown to all of us and not without some risk.				false

		4037						LN		154		5		false		           5  Q   Okay.  I understand that.				false

		4038						LN		154		6		false		           6          But what were the political implications?  What				false

		4039						LN		154		7		false		           7      was the Senate side's thinking the supreme court was				false

		4040						LN		154		8		false		           8      going to do that had --				false

		4041						LN		154		9		false		           9                        MR. PEKELIS:  Object to form.				false

		4042						LN		154		10		false		          10                        THE WITNESS:  I don't know what the				false

		4043						LN		154		11		false		          11      Senate side was thinking.  Only that they were less				false

		4044						LN		154		12		false		          12      opposed to the risk.				false

		4045						LN		154		13		false		          13                        MS. MELL:  Yeah.				false

		4046						LN		154		14		false		          14  Q   (By Ms. Mell)  But what exactly was the risk?  That				false

		4047						LN		154		15		false		          15      it was going to become more Democrat, or the				false

		4048						LN		154		16		false		          16      political metrics would be more R or more D?  I don't				false

		4049						LN		154		17		false		          17      understand.				false

		4050						LN		154		18		false		          18          What did you mean when you say "political				false

		4051						LN		154		19		false		          19      implications"?				false

		4052						LN		154		20		false		          20          What were the contemplated political				false

		4053						LN		154		21		false		          21      implications, in your view, of the supreme court				false

		4054						LN		154		22		false		          22      drawing the maps?				false

		4055						LN		154		23		false		          23                        MR. PEKELIS:  Object to form.				false

		4056						LN		154		24		false		          24                        THE WITNESS:  Well, for me, in my				false

		4057						LN		154		25		false		          25      view, there were personal and political consequences.				false

		4058						PG		155		0		false		page 155				false

		4059						LN		155		1		false		           1          The -- our commission was the most diverse				false

		4060						LN		155		2		false		           2      commission in the history of our commission.  I'm the				false

		4061						LN		155		3		false		           3      first black woman appointed to do this work.  We are				false

		4062						LN		155		4		false		           4      the youngest commission in the history of our				false

		4063						LN		155		5		false		           5      commission in the Washington State.				false

		4064						LN		155		6		false		           6          And the personal consequences of not being able				false

		4065						LN		155		7		false		           7      to accomplish a task I had been appointed to do was				false

		4066						LN		155		8		false		           8      significant for me and what it means to my community.				false

		4067						LN		155		9		false		           9          The political consequences included not knowing				false

		4068						LN		155		10		false		          10      what the district boundaries would be until April				false

		4069						LN		155		11		false		          11      30th of 2022, which is the supreme court's deadline,				false

		4070						LN		155		12		false		          12      which is three weeks before the filing week in				false

		4071						LN		155		13		false		          13      Washington State, which would mean that candidates				false

		4072						LN		155		14		false		          14      and incumbents wouldn't know what district they could				false

		4073						LN		155		15		false		          15      run and serve in until just weeks before the filing				false

		4074						LN		155		16		false		          16      deadline.				false

		4075						LN		155		17		false		          17          There was some uncertainty as to what criteria				false

		4076						LN		155		18		false		          18      the supreme court would use and whether or not the				false

		4077						LN		155		19		false		          19      supreme court would be required to use the same				false

		4078						LN		155		20		false		          20      criteria that the commission is required to use as				false

		4079						LN		155		21		false		          21      described in the WAC.				false

		4080						LN		155		22		false		          22          I think those were some of the risks and some of				false

		4081						LN		155		23		false		          23      the -- and some of the considerations that I had				false

		4082						LN		155		24		false		          24      certainly.				false

		4083						LN		155		25		false		          25  Q   (By Ms. Mell)  Showing you what's been marked as				false

		4084						PG		156		0		false		page 156				false

		4085						LN		156		1		false		           1      Exhibit 68, does this text communication reflect your				false

		4086						LN		156		2		false		           2      contact with Brady Walkinshaw on the 15th?				false

		4087						LN		156		3		false		           3  A   It does.				false

		4088						LN		156		4		false		           4  Q   Did you share with Brady Walkinshaw on the 15th				false

		4089						LN		156		5		false		           5      negotiation information on redistricting that you				false

		4090						LN		156		6		false		           6      obtained from Joe Fain?				false

		4091						LN		156		7		false		           7  A   I'm sorry.  This is communication on the 14th.				false

		4092						LN		156		8		false		           8  Q   Okay.				false

		4093						LN		156		9		false		           9  A   Is what this looks like to me.  Saturday the --				false

		4094						LN		156		10		false		          10      Sunday the 14th.				false

		4095						LN		156		11		false		          11  Q   Okay.  So this is you telling Commissioner Walkinshaw				false

		4096						LN		156		12		false		          12      what Joe Fain had told you with regards to the				false

		4097						LN		156		13		false		          13      legislative maps, correct?				false

		4098						LN		156		14		false		          14  A   No.				false

		4099						LN		156		15		false		          15                        MR. PEKELIS:  Object to form.				false

		4100						LN		156		16		false		          16                        THE WITNESS:  My communication to				false

		4101						LN		156		17		false		          17      Brady is represented in blue.  Brady's communication				false

		4102						LN		156		18		false		          18      to me is reflected in gray.				false

		4103						LN		156		19		false		          19  Q   (By Ms. Mell)  Did you say in the gray?				false

		4104						LN		156		20		false		          20  A   In the gray.				false

		4105						LN		156		21		false		          21  Q   So this is Brady sharing what Joe told Brady with				false

		4106						LN		156		22		false		          22      you?				false

		4107						LN		156		23		false		          23  A   Mm-hmm.				false

		4108						LN		156		24		false		          24  Q   Okay.  And so would you agree that this is a serial				false

		4109						LN		156		25		false		          25      communication or serial meeting at this point?				false

		4110						PG		157		0		false		page 157				false

		4111						LN		157		1		false		           1                        MR. PEKELIS:  Object to form; calls				false

		4112						LN		157		2		false		           2      for a legal conclusion.				false

		4113						LN		157		3		false		           3                        THE WITNESS:  I mean, I'm not --				false

		4114						LN		157		4		false		           4      I'm not the attorney here, so I did not at the time				false

		4115						LN		157		5		false		           5      see this as a serial meeting.				false

		4116						LN		157		6		false		           6  Q   (By Ms. Mell)  Okay.  But you would agree that in				false

		4117						LN		157		7		false		           7      this communication, you are made aware of what the				false

		4118						LN		157		8		false		           8      thoughts are of three voting commissioners?				false

		4119						LN		157		9		false		           9                        MR. PEKELIS:  Object to form.				false

		4120						LN		157		10		false		          10                        THE WITNESS:  In this				false

		4121						LN		157		11		false		          11      communication, Commissioner Walkinshaw is relating to				false

		4122						LN		157		12		false		          12      me what he heard from Commissioner Fain in terms of				false

		4123						LN		157		13		false		          13      their communication.  It was not specific -- I did				false

		4124						LN		157		14		false		          14      not read this as specific to anyone's particular				false

		4125						LN		157		15		false		          15      position.				false

		4126						LN		157		16		false		          16  Q   (By Ms. Mell)  Well, you said he's "no" on the leg				false

		4127						LN		157		17		false		          17      maps, no matter what, right?				false

		4128						LN		157		18		false		          18          That's a position, isn't it?				false

		4129						LN		157		19		false		          19  A   Commissioner --				false

		4130						LN		157		20		false		          20                        MR. PEKELIS:  Object to form.				false

		4131						LN		157		21		false		          21                        THE WITNESS:  Commissioner				false

		4132						LN		157		22		false		          22      Walkinshaw is sharing with me what Commissioner Fain				false

		4133						LN		157		23		false		          23      said he heard about Commissioner Walkinshaw.  Like,				false

		4134						LN		157		24		false		          24      this is what Joe is telling me he's heard about me.				false

		4135						LN		157		25		false		          25                        MS. MELL:  I see.				false

		4136						PG		158		0		false		page 158				false

		4137						LN		158		1		false		           1  Q   (By Ms. Mell)  So that's -- you would agree that it's				false

		4138						LN		158		2		false		           2      a thought process among three voting commissioners,				false

		4139						LN		158		3		false		           3      correct?				false

		4140						LN		158		4		false		           4                        MR. PEKELIS:  Object to form.				false

		4141						LN		158		5		false		           5                        THE WITNESS:  I would agree -- no,				false

		4142						LN		158		6		false		           6      I would not agree.				false

		4143						LN		158		7		false		           7                        MS. MELL:  Okay.				false

		4144						LN		158		8		false		           8                        THE WITNESS:  I wouldn't say it				false

		4145						LN		158		9		false		           9      that way, so I would not agree with the way that you				false

		4146						LN		158		10		false		          10      said it.				false

		4147						LN		158		11		false		          11  Q   (By Ms. Mell)  Would you agree that this text				false

		4148						LN		158		12		false		          12      communication reflects knowledge of communications				false

		4149						LN		158		13		false		          13      among three voting commissioners?				false

		4150						LN		158		14		false		          14                        MR. PEKELIS:  Object to form.				false

		4151						LN		158		15		false		          15                        THE WITNESS:  I think I'm just				false

		4152						LN		158		16		false		          16      having a hard time really understanding the question.				false

		4153						LN		158		17		false		          17  Q   (By Ms. Mell)  Okay.  So from this text				false

		4154						LN		158		18		false		          18      communication, you know what you're thinking, right,				false

		4155						LN		158		19		false		          19      because you're the recipient?				false

		4156						LN		158		20		false		          20                        MR. PEKELIS:  Object to form.				false

		4157						LN		158		21		false		          21                        MS. MELL:  What's the objection to				false

		4158						LN		158		22		false		          22      form on that?				false

		4159						LN		158		23		false		          23                        MR. PEKELIS:  Leading.				false

		4160						LN		158		24		false		          24                        MS. MELL:  Okay.				false

		4161						LN		158		25		false		          25                        THE WITNESS:  With what				false

		4162						PG		159		0		false		page 159				false

		4163						LN		159		1		false		           1      communication?				false

		4164						LN		159		2		false		           2  Q   (By Ms. Mell)  You're the recipient of this text				false

		4165						LN		159		3		false		           3      communication in gray, correct?				false

		4166						LN		159		4		false		           4  A   Correct.				false

		4167						LN		159		5		false		           5  Q   So you know where you stand on the issues relative to				false

		4168						LN		159		6		false		           6      the negotiation at that stage, correct?				false

		4169						LN		159		7		false		           7                        MR. PEKELIS:  Object to form.				false

		4170						LN		159		8		false		           8                        THE WITNESS:  Yes, I know my				false

		4171						LN		159		9		false		           9      position.				false

		4172						LN		159		10		false		          10  Q   (By Ms. Mell)  Okay.  And this is another elected				false

		4173						LN		159		11		false		          11      commission- -- or another voting commissioner				false

		4174						LN		159		12		false		          12      expressing the position of what another voting				false

		4175						LN		159		13		false		          13      commissioner thought your position was at that stage				false

		4176						LN		159		14		false		          14      of the negotiations; is that correct?				false

		4177						LN		159		15		false		          15                        MR. PEKELIS:  Object to form.				false

		4178						LN		159		16		false		          16                        THE WITNESS:  That is not correct.				false

		4179						LN		159		17		false		          17  Q   (By Ms. Mell)  Okay.  How would you describe what				false

		4180						LN		159		18		false		          18      Brady Walkinshaw is communicating to you?				false

		4181						LN		159		19		false		          19  A   The -- the "you" in this is Commissioner Walkinshaw.				false

		4182						LN		159		20		false		          20      So Commissioner Walkinshaw is telling me that				false

		4183						LN		159		21		false		          21      Commissioner Fain texted him and said that				false

		4184						LN		159		22		false		          22      Commissioner -- that he heard that Commissioner				false

		4185						LN		159		23		false		          23      Walkinshaw was a "no."				false

		4186						LN		159		24		false		          24          So that is just Commissioner Fain sharing with				false

		4187						LN		159		25		false		          25      me -- I'm sorry -- Commissioner Walkinshaw sharing				false

		4188						PG		160		0		false		page 160				false

		4189						LN		160		1		false		           1      with me that Commissioner Fain was telling him that				false

		4190						LN		160		2		false		           2      he had heard that he was a "no" vote.				false

		4191						LN		160		3		false		           3  Q   Okay.				false

		4192						LN		160		4		false		           4  A   There was nothing relevant from my position.  There				false

		4193						LN		160		5		false		           5      was nothing in this text message that was relevant in				false

		4194						LN		160		6		false		           6      terms of what I was negotiating that evening.				false

		4195						LN		160		7		false		           7          Like, I candidly didn't really care what Joe				false

		4196						LN		160		8		false		           8      thought about -- what Commissioner Fain thought about				false

		4197						LN		160		9		false		           9      Commissioner Walkinshaw or what Commissioner				false

		4198						LN		160		10		false		          10      Walkinshaw thought about Commissioner Fain and either				false

		4199						LN		160		11		false		          11      of their positions.				false

		4200						LN		160		12		false		          12          I was working to negotiate a proposal that Paul				false

		4201						LN		160		13		false		          13      and I could bring before the commission, and I was				false

		4202						LN		160		14		false		          14      solely focused on that.				false

		4203						LN		160		15		false		          15  Q   Showing you what's been marked as Exhibit 69, does				false

		4204						LN		160		16		false		          16      this reflect Brady Walkinshaw communicating to you				false

		4205						LN		160		17		false		          17      what his position is on the communications that were				false

		4206						LN		160		18		false		          18      being made public on the 16th?				false

		4207						LN		160		19		false		          19                        MR. PEKELIS:  Object to form.				false

		4208						LN		160		20		false		          20                        THE WITNESS:  No.				false

		4209						LN		160		21		false		          21  Q   (By Ms. Mell)  What does this text communication				false

		4210						LN		160		22		false		          22      exchange mean to you?				false

		4211						LN		160		23		false		          23  A   I believe that this was Sunday morning, Sunday the				false

		4212						LN		160		24		false		          24      14th.  And Commissioner Walkinshaw was inviting me to				false

		4213						LN		160		25		false		          25      a meeting to discuss a VRA-compliant legislative				false

		4214						PG		161		0		false		page 161				false

		4215						LN		161		1		false		           1      district and the requirements around that.				false

		4216						LN		161		2		false		           2  Q   So what is the date of this exchange?				false

		4217						LN		161		3		false		           3  A   I believe it is Sunday the 14th.				false

		4218						LN		161		4		false		           4  Q   And what is this that you're hopping onto?				false

		4219						LN		161		5		false		           5  A   A meeting to discuss a strategy for a VRA district --				false

		4220						LN		161		6		false		           6      a VRA-compliant district in eastern Washington.				false

		4221						LN		161		7		false		           7  Q   And what does the, "Want to hop back on our Zoom for				false

		4222						LN		161		8		false		           8      a sec?" mean?				false

		4223						LN		161		9		false		           9                        MR. PEKELIS:  Object to form.				false

		4224						LN		161		10		false		          10  Q   (By Ms. Mell)  Is it this Zoom or a different				false

		4225						LN		161		11		false		          11      negotiating Zoom?				false

		4226						LN		161		12		false		          12                        MR. PEKELIS:  Same objection.				false

		4227						LN		161		13		false		          13                        THE WITNESS:  I'm not entirely				false

		4228						LN		161		14		false		          14      sure.  It looks like two separate Zooms, just looking				false

		4229						LN		161		15		false		          15      at the text message.				false

		4230						LN		161		16		false		          16  Q   (By Ms. Mell)  Were you negotiating in Zoom?				false

		4231						LN		161		17		false		          17  A   On this day regarding these text messages?				false

		4232						LN		161		18		false		          18  Q   Well, no.				false

		4233						LN		161		19		false		          19          At any time, were you negotiating redistricting				false

		4234						LN		161		20		false		          20      in Zoom?				false

		4235						LN		161		21		false		          21  A   Yes.				false

		4236						LN		161		22		false		          22  Q   Among commissioners?				false

		4237						LN		161		23		false		          23                        MR. PEKELIS:  Object to form.				false

		4238						LN		161		24		false		          24                        THE WITNESS:  Commissioner Graves				false

		4239						LN		161		25		false		          25      and I negotiated a number of times over Zoom.				false

		4240						PG		162		0		false		page 162				false

		4241						LN		162		1		false		           1  Q   (By Ms. Mell)  This segment, "K.  Just some (very				false

		4242						LN		162		2		false		           2      real) concerns about three commissioners being in the				false

		4243						LN		162		3		false		           3      same building at the same time, even if you're not in				false

		4244						LN		162		4		false		           4      the same room," meant what to you?				false

		4245						LN		162		5		false		           5          How did you take that?				false

		4246						LN		162		6		false		           6  A   I think this is the question that you asked me				false

		4247						LN		162		7		false		           7      earlier about whether or not Commissioner Walkinshaw				false

		4248						LN		162		8		false		           8      ever expressed any concern with all of us meeting.				false

		4249						LN		162		9		false		           9      This was going into the in-person negotiations on				false

		4250						LN		162		10		false		          10      Sunday.				false

		4251						LN		162		11		false		          11  Q   And this was what we were talking about earlier.				false

		4252						LN		162		12		false		          12          It was his expression about getting out of open				false

		4253						LN		162		13		false		          13      government compliance?				false

		4254						LN		162		14		false		          14  A   Correct.				false

		4255						LN		162		15		false		          15  Q   Showing you what's been marked as Exhibit 70, do you				false

		4256						LN		162		16		false		          16      recognize that communication?				false

		4257						LN		162		17		false		          17  A   Yes.				false

		4258						LN		162		18		false		          18  Q   What is it?				false

		4259						LN		162		19		false		          19  A   It appears to be a text message from Commissioner				false

		4260						LN		162		20		false		          20      Graves.				false

		4261						LN		162		21		false		          21          I'm -- okay.  Yeah.  The -- the view on this is				false

		4262						LN		162		22		false		          22      really large.  So I can only see two of the				false

		4263						LN		162		23		false		          23      communication bubbles, and I don't know if that's				false

		4264						LN		162		24		false		          24      your intent.				false

		4265						LN		162		25		false		          25  Q   That help?				false

		4266						PG		163		0		false		page 163				false

		4267						LN		163		1		false		           1  A   Yeah, I still can't see the entire thing unless you				false

		4268						LN		163		2		false		           2      scroll forward.				false

		4269						LN		163		3		false		           3          That's better.  It gives me a sense of the				false

		4270						LN		163		4		false		           4      conversation.				false

		4271						LN		163		5		false		           5  Q   Can you see it now?				false

		4272						LN		163		6		false		           6  A   I can.				false

		4273						LN		163		7		false		           7  Q   So is the blue you?				false

		4274						LN		163		8		false		           8  A   It is.				false

		4275						LN		163		9		false		           9  Q   Okay.  And so were you working to get the voting				false

		4276						LN		163		10		false		          10      commissioners to a unanimous statement?				false

		4277						LN		163		11		false		          11          Are you still thinking?				false

		4278						LN		163		12		false		          12  A   I am.				false

		4279						LN		163		13		false		          13          This was -- this was Tuesday at about 6.  I think				false

		4280						LN		163		14		false		          14      I'd taken, like, a two-hour nap at this point in				false

		4281						LN		163		15		false		          15      time, so I'm just trying to remember the conversation				false

		4282						LN		163		16		false		          16      track.				false

		4283						LN		163		17		false		          17          Yeah, I was working to try to understand the				false

		4284						LN		163		18		false		          18      impacts of the vote we had taken the night of the				false

		4285						LN		163		19		false		          19      15th and was really interested in whether or not the				false

		4286						LN		163		20		false		          20      statement that we had drafted earlier was a statement				false

		4287						LN		163		21		false		          21      that all the members of the commission would support				false

		4288						LN		163		22		false		          22      with regards to unanimous support for the maps.				false

		4289						LN		163		23		false		          23  Q   How did you ascertain whether or not there was				false

		4290						LN		163		24		false		          24      unanimous support?				false

		4291						LN		163		25		false		          25  A   I think I called Commissioner Walkinshaw --				false

		4292						PG		164		0		false		page 164				false

		4293						LN		164		1		false		           1  Q   And what did he tell you?				false

		4294						LN		164		2		false		           2  A   -- and asked him -- and asked him if he was in				false

		4295						LN		164		3		false		           3      support.				false

		4296						LN		164		4		false		           4  Q   What did he tell you?				false

		4297						LN		164		5		false		           5  A   That he needed to think about it.				false

		4298						LN		164		6		false		           6  Q   Did you tell him what your position was?				false

		4299						LN		164		7		false		           7  A   I told him my position was still the same.				false

		4300						LN		164		8		false		           8  Q   What was your position at that point?				false

		4301						LN		164		9		false		           9  A   That I supported our maps.				false

		4302						LN		164		10		false		          10  Q   Okay.  Did you tell him what Commissioner Fain's				false

		4303						LN		164		11		false		          11      position was?				false

		4304						LN		164		12		false		          12  A   I'm not sure if I knew Commissioner Fain's position				false

		4305						LN		164		13		false		          13      at that time.  I was still -- so I did not.				false

		4306						LN		164		14		false		          14  Q   Did you tell him what Commissioner Graves' position				false

		4307						LN		164		15		false		          15      was?				false

		4308						LN		164		16		false		          16  A   I don't recall.				false

		4309						LN		164		17		false		          17  Q   Did you talk to Commissioner Graves and share what				false

		4310						LN		164		18		false		          18      Walkinshaw told you?				false

		4311						LN		164		19		false		          19  A   I probably communicated that Walkinshaw was				false

		4312						LN		164		20		false		          20      undecided.				false

		4313						LN		164		21		false		          21  Q   So at that point in time, there were three voting				false

		4314						LN		164		22		false		          22      commissioners with information on what those three				false

		4315						LN		164		23		false		          23      commissioners' position was, correct?				false

		4316						LN		164		24		false		          24                        MR. PEKELIS:  Object to form.				false

		4317						LN		164		25		false		          25                        THE WITNESS:  Well, I mean,				false

		4318						PG		165		0		false		page 165				false

		4319						LN		165		1		false		           1      Commissioner Walkinshaw's position was unknown.				false

		4320						LN		165		2		false		           2                        MS. MELL:  Right.				false

		4321						LN		165		3		false		           3                        THE WITNESS:  I had not confirmed				false

		4322						LN		165		4		false		           4      Commissioner Fain's position.				false

		4323						LN		165		5		false		           5          So I knew what Commissioner Graves' position was.				false

		4324						LN		165		6		false		           6  Q   (By Ms. Mell)  And Graves knew what yours was,				false

		4325						LN		165		7		false		           7      correct?				false

		4326						LN		165		8		false		           8                        MR. PEKELIS:  Object to form.				false

		4327						LN		165		9		false		           9                        THE WITNESS:  Yes.				false

		4328						LN		165		10		false		          10  Q   (By Ms. Mell)  So you know what Graves thought.				false

		4329						LN		165		11		false		          11      Graves knew what you thought.  And both of you knew				false

		4330						LN		165		12		false		          12      what Walkinshaw thought, that he was undecided; is				false

		4331						LN		165		13		false		          13      that correct?				false

		4332						LN		165		14		false		          14                        MR. PEKELIS:  Object to form.				false

		4333						LN		165		15		false		          15                        THE WITNESS:  Right.  So Brady was				false

		4334						LN		165		16		false		          16      an unknown.  Commissioner Walkinshaw's position at				false

		4335						LN		165		17		false		          17      this point in time was unknown.  He had not				false

		4336						LN		165		18		false		          18      articulated his position.				false

		4337						LN		165		19		false		          19  Q   (By Ms. Mell)  And you shared that with Graves?				false

		4338						LN		165		20		false		          20  A   Correct.				false

		4339						LN		165		21		false		          21  Q   And you shared with Graves what you thought?				false

		4340						LN		165		22		false		          22  A   Correct.				false

		4341						LN		165		23		false		          23  Q   So three voting commissioners knew at this point in				false

		4342						LN		165		24		false		          24      time, which is sometime around, well, November 16th,				false

		4343						LN		165		25		false		          25      around 6:22 p.m., about a press statement, correct?				false

		4344						PG		166		0		false		page 166				false

		4345						LN		166		1		false		           1                        MR. PEKELIS:  Object to form.				false

		4346						LN		166		2		false		           2                        THE WITNESS:  Correct.				false

		4347						LN		166		3		false		           3  Q   (By Ms. Mell)  And at some point in time did you				false

		4348						LN		166		4		false		           4      bring into the loop Fain?				false

		4349						LN		166		5		false		           5  A   Not that I recall.				false

		4350						LN		166		6		false		           6  Q   Do you know if either Walkinshaw or Graves brought				false

		4351						LN		166		7		false		           7      Fain into the loop?				false

		4352						LN		166		8		false		           8  A   I do not.				false

		4353						LN		166		9		false		           9  Q   Did you issue a unanimous statement?				false

		4354						LN		166		10		false		          10                        MR. PEKELIS:  Object to form.				false

		4355						LN		166		11		false		          11                        THE WITNESS:  I don't know if I				false

		4356						LN		166		12		false		          12      recall a statement.  I do recall all four voting				false

		4357						LN		166		13		false		          13      members of the commission expressing their support				false

		4358						LN		166		14		false		          14      during our press conference on Thursday the 18th.				false

		4359						LN		166		15		false		          15  Q   (By Ms. Mell)  Did you know prior to the press				false

		4360						LN		166		16		false		          16      conference the position of the other commissioners?				false

		4361						LN		166		17		false		          17  A   Yes.				false

		4362						LN		166		18		false		          18  Q   Okay.  How did you know?				false

		4363						LN		166		19		false		          19  A   I knew Brady and Paul's position.  I still had not				false

		4364						LN		166		20		false		          20      had direct communication with Commissioner Fain.  I				false

		4365						LN		166		21		false		          21      knew Commissioner Graves' and Commissioner				false

		4366						LN		166		22		false		          22      Walkinshaw's position.				false

		4367						LN		166		23		false		          23  Q   Okay.  Did you know that Fain was going to align with				false

		4368						LN		166		24		false		          24      the three of you even though you hadn't communicated				false

		4369						LN		166		25		false		          25      with him?				false

		4370						PG		167		0		false		page 167				false

		4371						LN		167		1		false		           1  A   I made -- I assumed.  I hoped.				false

		4372						LN		167		2		false		           2  Q   Did you know from either Walkinshaw or Graves what				false

		4373						LN		167		3		false		           3      Fain's position was?				false

		4374						LN		167		4		false		           4  A   I believe Commissioner Fain released a public				false

		4375						LN		167		5		false		           5      statement, now that I think about it.  Based on that				false

		4376						LN		167		6		false		           6      statement, I made the assumption that he was				false

		4377						LN		167		7		false		           7      supporting the -- that he was going to make a				false

		4378						LN		167		8		false		           8      statement in support of the maps.				false

		4379						LN		167		9		false		           9  Q   Did you communicate -- did you learn any information				false

		4380						LN		167		10		false		          10      from Chair Augustine prior to the press conference as				false

		4381						LN		167		11		false		          11      to the position of the other commissioners?				false

		4382						LN		167		12		false		          12  A   Not that I recall.				false

		4383						LN		167		13		false		          13  Q   Had Commissioner Walkinshaw communicated to you that				false

		4384						LN		167		14		false		          14      he decided to support the maps by the time of the				false

		4385						LN		167		15		false		          15      press conference?				false

		4386						LN		167		16		false		          16  A   Say the -- I'm sorry.  Ask me again.				false

		4387						LN		167		17		false		          17  Q   By the time of the press conference, had Commissioner				false

		4388						LN		167		18		false		          18      Walkinshaw finally taken a position on the maps and				false

		4389						LN		167		19		false		          19      expressed that to you?				false

		4390						LN		167		20		false		          20  A   Yes.				false

		4391						LN		167		21		false		          21  Q   Okay.  And had you shared that with Graves?				false

		4392						LN		167		22		false		          22  A   I may have.				false

		4393						LN		167		23		false		          23  Q   Okay.  So going into the press conference, there were				false

		4394						LN		167		24		false		          24      three voting commissioners who knew the position of				false

		4395						LN		167		25		false		          25      the others was to approve the maps, correct?				false

		4396						PG		168		0		false		page 168				false

		4397						LN		168		1		false		           1                        MR. PEKELIS:  Object to form.				false

		4398						LN		168		2		false		           2                        THE WITNESS:  Yes.				false

		4399						LN		168		3		false		           3  Q   (By Ms. Mell)  Okay.  And by the time the press				false

		4400						LN		168		4		false		           4      conference occurred -- well, strike that.				false

		4401						LN		168		5		false		           5          Where were you for the press conference?				false

		4402						LN		168		6		false		           6  A   I was at home.				false

		4403						LN		168		7		false		           7  Q   Where were the other commissioners?				false

		4404						LN		168		8		false		           8  A   We were all virtual, so I don't know where they were.				false

		4405						LN		168		9		false		           9  Q   On this Exhibit 70 where you're talking to Graves, do				false

		4406						LN		168		10		false		          10      you know what you communicated to him so he could get				false

		4407						LN		168		11		false		          11      it into the news stories with the maps?				false

		4408						LN		168		12		false		          12  A   I don't recall communicating anything with him or to				false

		4409						LN		168		13		false		          13      him regarding something to go with the ma- -- could				false

		4410						LN		168		14		false		          14      you ask me the question again so I can make sure I				false

		4411						LN		168		15		false		          15      understand?				false

		4412						LN		168		16		false		          16  Q   I'm just trying to understand what this was that he				false

		4413						LN		168		17		false		          17      was asking you to get to him.				false

		4414						LN		168		18		false		          18  A   I -- if you look at the previous window, I was asking				false

		4415						LN		168		19		false		          19      him when does the window close, asking him his				false

		4416						LN		168		20		false		          20      opinion in terms of when we would need to communicate				false

		4417						LN		168		21		false		          21      our unanimous support.				false

		4418						LN		168		22		false		          22          And he is saying, "I suppose until April 30th,"				false

		4419						LN		168		23		false		          23      which is the deadline for the court to draw maps, but				false

		4420						LN		168		24		false		          24      if we could -- I took this to mean, if we could				false

		4421						LN		168		25		false		          25      release them with the maps, that would be good.				false

		4422						PG		169		0		false		page 169				false

		4423						LN		169		1		false		           1  Q   Showing you what's been marked as Exhibit 70a.				false

		4424						LN		169		2		false		           2                        MR. PEKELIS:  Counsel, before we				false

		4425						LN		169		3		false		           3      move on to another exhibit -- seems like you're				false

		4426						LN		169		4		false		           4      moving on -- we've been going about an hour and ten				false

		4427						LN		169		5		false		           5      minutes since the last break.  Seems like a logical				false

		4428						LN		169		6		false		           6      breaking point perhaps for another short break.				false

		4429						LN		169		7		false		           7                        MS. MELL:  I don't mind taking one,				false

		4430						LN		169		8		false		           8      but I really want to keep moving.  I'm not one to				false

		4431						LN		169		9		false		           9      take breaks every hour.  I think it just slows down				false

		4432						LN		169		10		false		          10      the momentum.				false

		4433						LN		169		11		false		          11          So unless people really need a break, I'd like to				false

		4434						LN		169		12		false		          12      just keep going.  We've got a lot of text to get				false

		4435						LN		169		13		false		          13      through.  And I don't really want to stay until 9.				false

		4436						LN		169		14		false		          14      But the witness has been very, very delayed in her				false

		4437						LN		169		15		false		          15      responses, so this is a dep that might need to				false

		4438						LN		169		16		false		          16      continue over into another day.				false

		4439						LN		169		17		false		          17                        MR. PEKELIS:  Well, we will not go				false

		4440						LN		169		18		false		          18      into another day.  And I think the witness has been				false

		4441						LN		169		19		false		          19      as responsive as possible given the ambiguity and				false

		4442						LN		169		20		false		          20      convolutedness of many of the questions.				false

		4443						LN		169		21		false		          21          I do need to use the restroom, so I would				false

		4444						LN		169		22		false		          22      appreciate a five-minute break.				false

		4445						LN		169		23		false		          23                        MS. MELL:  I move to strike your				false

		4446						LN		169		24		false		          24      condescending representation of the nature of the				false

		4447						LN		169		25		false		          25      questions, and I take offense at your				false

		4448						PG		170		0		false		page 170				false

		4449						LN		170		1		false		           1      characterization of them.  And I think the record				false

		4450						LN		170		2		false		           2      will reflect the delayed responses.				false

		4451						LN		170		3		false		           3          And whether or not you agree to another day of				false

		4452						LN		170		4		false		           4      this deposition is not an issue that I'm willing to				false

		4453						LN		170		5		false		           5      concede at this point because I think that this				false

		4454						LN		170		6		false		           6      deposition will need to have a second day.				false

		4455						LN		170		7		false		           7          But we can take a break.				false

		4456						LN		170		8		false		           8                        MR. PEKELIS:  Okay.				false

		4457						LN		170		9		false		           9                               (Pause in proceedings from				false

		4458						LN		170		10		false		          10                                4:17 p.m. to 4:25 p.m.)				false

		4459						LN		170		11		false		          11				false

		4460						LN		170		12		false		          12  Q   (By Ms. Mell)  Showing you what's been marked as				false

		4461						LN		170		13		false		          13      Exhibit 70a, do you recognize that document?				false

		4462						LN		170		14		false		          14  A   I don't see anything on my screen.				false

		4463						LN		170		15		false		          15  Q   See it?				false

		4464						LN		170		16		false		          16  A   70a?				false

		4465						LN		170		17		false		          17  Q   70a, yes.				false

		4466						LN		170		18		false		          18  A   Yes.				false

		4467						LN		170		19		false		          19  Q   What was the clear agreement that Paul backed out on?				false

		4468						LN		170		20		false		          20  A   Paul and I had agreed that the 44th would be a safe				false

		4469						LN		170		21		false		          21      district, a safe Democratic district.  And I think I				false

		4470						LN		170		22		false		          22      explained this earlier regarding the open seat in the				false

		4471						LN		170		23		false		          23      44th.  Because Senator Hobbs had been appointed.  And				false

		4472						LN		170		24		false		          24      we had agreed to a negotiation framework that made				false

		4473						LN		170		25		false		          25      the 44th a safe district.				false

		4474						PG		171		0		false		page 171				false

		4475						LN		171		1		false		           1  Q   And when you say "safe district," remind me what that				false

		4476						LN		171		2		false		           2      meant.				false

		4477						LN		171		3		false		           3  A   Safe for Democrats performing at 55 percent or higher				false

		4478						LN		171		4		false		           4      using the 2020 Pellicciotti election results.				false

		4479						LN		171		5		false		           5  Q   All right.  So this communication, "That's a				false

		4480						LN		171		6		false		           6      mischaracterization- there was a clear agreement that				false

		4481						LN		171		7		false		           7      paul backed out on," is coming from you -- from Brady				false

		4482						LN		171		8		false		           8      to you?				false

		4483						LN		171		9		false		           9  A   Yes.				false

		4484						LN		171		10		false		          10  Q   At what time?				false

		4485						LN		171		11		false		          11  A   I don't know.				false

		4486						LN		171		12		false		          12  Q   What day?				false

		4487						LN		171		13		false		          13  A   Sunday the 15th.				false

		4488						LN		171		14		false		          14  Q   15th's Monday.				false

		4489						LN		171		15		false		          15  A   Sunday the 14th.				false

		4490						LN		171		16		false		          16  Q   So you think that this agreement that was backed out				false

		4491						LN		171		17		false		          17      on occurred on the 14th, Sunday?				false

		4492						LN		171		18		false		          18                        MR. PEKELIS:  Object to form.				false

		4493						LN		171		19		false		          19                        THE WITNESS:  No.  The agreement				false

		4494						LN		171		20		false		          20      that Paul backed out on happened on Friday the 12th.				false

		4495						LN		171		21		false		          21  Q   (By Ms. Mell)  And so Brady knew about the clear				false

		4496						LN		171		22		false		          22      agreement?				false

		4497						LN		171		23		false		          23  A   Yes.				false

		4498						LN		171		24		false		          24  Q   Okay.  So was there clear agreement that existed				false

		4499						LN		171		25		false		          25      between Paul Graves and you that Brady Walkinshaw				false

		4500						PG		172		0		false		page 172				false

		4501						LN		172		1		false		           1      learned of prior to this text message to you?				false

		4502						LN		172		2		false		           2                        MR. PEKELIS:  Object to form.				false

		4503						LN		172		3		false		           3                        THE WITNESS:  Well, and the				false

		4504						LN		172		4		false		           4      agreement here was the negotiation framework, what				false

		4505						LN		172		5		false		           5      districts we would negotiate.  And I apprised				false

		4506						LN		172		6		false		           6      Commissioner Walkinshaw of that negotiation framework				false

		4507						LN		172		7		false		           7      as part of my ongoing communication to keep him in				false

		4508						LN		172		8		false		           8      the loop in terms of my negotiations.				false

		4509						LN		172		9		false		           9  Q   (By Ms. Mell)  Okay.  So if I heard you correctly,				false

		4510						LN		172		10		false		          10      the clear agreement involved more than the 44th; is				false

		4511						LN		172		11		false		          11      that correct?				false

		4512						LN		172		12		false		          12  A   Correct.				false

		4513						LN		172		13		false		          13  Q   So the clear agreement, what were the parameters of				false

		4514						LN		172		14		false		          14      the clear agreement?				false

		4515						LN		172		15		false		          15  A   That we would use the 2020 Pellicciotti election				false

		4516						LN		172		16		false		          16      results as our main metric.  And using those metrics,				false

		4517						LN		172		17		false		          17      we identified 23 districts as safe Democratic				false

		4518						LN		172		18		false		          18      districts, two districts as lean Democratic				false

		4519						LN		172		19		false		          19      districts, seven districts as swing, two districts as				false

		4520						LN		172		20		false		          20      lean Republican, and the remaining districts were				false

		4521						LN		172		21		false		          21      safe Republican districts based on the Pellicciotti				false

		4522						LN		172		22		false		          22      performance.				false

		4523						LN		172		23		false		          23          We agreed that the 44th would be one of those				false

		4524						LN		172		24		false		          24      safety districts and that we would start our				false

		4525						LN		172		25		false		          25      negotiations with the 10th, 17th, 24th, 26th, 28th,				false

		4526						PG		173		0		false		page 173				false

		4527						LN		173		1		false		           1      and 42nd.				false

		4528						LN		173		2		false		           2          Did I forget one?  10th, 17th --				false

		4529						LN		173		3		false		           3  Q   Which ones am I counting?  The swings?				false

		4530						LN		173		4		false		           4  A   Those are the swing districts that we would start our				false

		4531						LN		173		5		false		           5      negotiations.  And the 35th.				false

		4532						LN		173		6		false		           6  Q   Okay.  Yeah, I was one shy there.				false

		4533						LN		173		7		false		           7          And the two lean R ones were what?				false

		4534						LN		173		8		false		           8  A   The 6th and the 25th.				false

		4535						LN		173		9		false		           9  Q   And the two lean district -- two lean Ds?				false

		4536						LN		173		10		false		          10  A   The 5th and the 47th.				false

		4537						LN		173		11		false		          11  Q   Okay.  And so was the backout -- the negotiations on				false

		4538						LN		173		12		false		          12      the -- I want to say the 12th, but when -- what day				false

		4539						LN		173		13		false		          13      do you describe the negotiations beginning that were				false

		4540						LN		173		14		false		          14      subject to this agreement?				false

		4541						LN		173		15		false		          15  A   We started negotiating around that agreement on the				false

		4542						LN		173		16		false		          16      27th of October.				false

		4543						LN		173		17		false		          17  Q   27th of October?				false

		4544						LN		173		18		false		          18  A   Mm-hmm.				false

		4545						LN		173		19		false		          19  Q   So what was the status of those negotiations as of				false

		4546						LN		173		20		false		          20      the 12th?				false

		4547						LN		173		21		false		          21  A   That's when they got sticky.				false

		4548						LN		173		22		false		          22  Q   Okay.  And that's because of the 44th?				false

		4549						LN		173		23		false		          23  A   Correct.				false

		4550						LN		173		24		false		          24  Q   Okay.  And so at the time that this text occurs,				false

		4551						LN		173		25		false		          25      that's the 14th?				false

		4552						PG		174		0		false		page 174				false

		4553						LN		174		1		false		           1  A   It appears to be, yes.				false

		4554						LN		174		2		false		           2  Q   Okay.  And the agreement to negotiate the seven swing				false

		4555						LN		174		3		false		           3      districts was among all four of you, right?				false

		4556						LN		174		4		false		           4  A   No.  That was the agreement that Paul and I				false

		4557						LN		174		5		false		           5      established so that we could start our negotiations.				false

		4558						LN		174		6		false		           6  Q   Okay.  And then this -- then sometime between the				false

		4559						LN		174		7		false		           7      14th and the 27th in October, Brady understood that				false

		4560						LN		174		8		false		           8      as of the 14th, Paul had backed out on that				false

		4561						LN		174		9		false		           9      agreement?				false

		4562						LN		174		10		false		          10                        MR. PEKELIS:  Object to form.				false

		4563						LN		174		11		false		          11                        THE WITNESS:  Yes.				false

		4564						LN		174		12		false		          12  Q   (By Ms. Mell)  And he learned that from you, correct?				false

		4565						LN		174		13		false		          13  A   Correct.				false

		4566						LN		174		14		false		          14                        MR. PEKELIS:  Object to form.				false

		4567						LN		174		15		false		          15  Q   (By Ms. Mell)  Okay.  And so at the time you				false

		4568						LN		174		16		false		          16      communicated to Brady that Paul had backed out on the				false

		4569						LN		174		17		false		          17      agreement, Brady knew where you were on negotiating				false

		4570						LN		174		18		false		          18      on the agreement and Brady knew where Paul was on				false

		4571						LN		174		19		false		          19      negotiating the agreement, correct?				false

		4572						LN		174		20		false		          20                        MR. PEKELIS:  Object to form.				false

		4573						LN		174		21		false		          21                        THE WITNESS:  I'm not sure I				false

		4574						LN		174		22		false		          22      understand the question.				false

		4575						LN		174		23		false		          23  Q   (By Ms. Mell)  So at the time of this text				false

		4576						LN		174		24		false		          24      communication between you and Brady, you were				false

		4577						LN		174		25		false		          25      communicating about the position of three of you,				false

		4578						PG		175		0		false		page 175				false

		4579						LN		175		1		false		           1      you, Brady, and Paul, correct?				false

		4580						LN		175		2		false		           2                        MR. PEKELIS:  Object to form.				false

		4581						LN		175		3		false		           3                        THE WITNESS:  At the time of this				false

		4582						LN		175		4		false		           4      communication, I wasn't communicating anything.				false

		4583						LN		175		5		false		           5          I'm sorry.  I'm not sure what I was communicating				false

		4584						LN		175		6		false		           6      at the time of this communication.				false

		4585						LN		175		7		false		           7  Q   (By Ms. Mell)  Okay.  At the time of this				false

		4586						LN		175		8		false		           8      communication, Brady is telling you what his				false

		4587						LN		175		9		false		           9      perceptions are of another voting commissioner; that				false

		4588						LN		175		10		false		          10      is, that Paul Graves backed out on a clear agreement;				false

		4589						LN		175		11		false		          11      is that correct?				false

		4590						LN		175		12		false		          12                        MR. PEKELIS:  Object to form.				false

		4591						LN		175		13		false		          13                        THE WITNESS:  You're asking me if				false

		4592						LN		175		14		false		          14      that's what Brady texted in this string?				false

		4593						LN		175		15		false		          15                        MS. MELL:  No.				false

		4594						LN		175		16		false		          16  Q   (By Ms. Mell)  I'm asking if that's what he				false

		4595						LN		175		17		false		          17      communicated to you.				false

		4596						LN		175		18		false		          18                        MR. PEKELIS:  Same objection.				false

		4597						LN		175		19		false		          19                        THE WITNESS:  You know, I'm not				false

		4598						LN		175		20		false		          20      sure.  It's so out of context here.  I'm not sure				false

		4599						LN		175		21		false		          21      what this -- I'm not sure why it shows up the way				false

		4600						LN		175		22		false		          22      that it does here.				false

		4601						LN		175		23		false		          23  Q   (By Ms. Mell)  Okay.  Did you know on the 14th that				false

		4602						LN		175		24		false		          24      Paul had backed out of a clear agreement?				false

		4603						LN		175		25		false		          25  A   Did I know?				false

		4604						PG		176		0		false		page 176				false

		4605						LN		176		1		false		           1  Q   Yeah.				false

		4606						LN		176		2		false		           2  A   Yes, I knew on the 12th.				false

		4607						LN		176		3		false		           3  Q   Okay.  And did you know that Brady knew that Paul had				false

		4608						LN		176		4		false		           4      backed out on a clear agreement on the 12th?				false

		4609						LN		176		5		false		           5  A   Yes.				false

		4610						LN		176		6		false		           6  Q   Did Graves know that you two knew he had backed out				false

		4611						LN		176		7		false		           7      on a clear agreement?				false

		4612						LN		176		8		false		           8                        MR. PEKELIS:  Object to form.				false

		4613						LN		176		9		false		           9                        THE WITNESS:  I informed				false

		4614						LN		176		10		false		          10      Commissioner Graves that Commissioner Walkinshaw				false

		4615						LN		176		11		false		          11      planned to negotiate his draft legislative map				false

		4616						LN		176		12		false		          12      directly with Commissioner Fain as a result of our				false

		4617						LN		176		13		false		          13      negotiations breaking down.				false

		4618						LN		176		14		false		          14  Q   (By Ms. Mell)  Okay.  And did -- so when you				false

		4619						LN		176		15		false		          15      communicated that to Graves, Graves knew that				false

		4620						LN		176		16		false		          16      Walkinshaw was taking action in the negotiations				false

		4621						LN		176		17		false		          17      based on the status of your negotiations with Graves				false

		4622						LN		176		18		false		          18      breaking down?				false

		4623						LN		176		19		false		          19                        MR. PEKELIS:  Object to form.				false

		4624						LN		176		20		false		          20                        THE WITNESS:  I'm not sure what you				false

		4625						LN		176		21		false		          21      mean by "taking action."				false

		4626						LN		176		22		false		          22  Q   (By Ms. Mell)  That he was going to do his				false

		4627						LN		176		23		false		          23      negotiations separately, right?				false

		4628						LN		176		24		false		          24                        MR. PEKELIS:  Same objection.				false

		4629						LN		176		25		false		          25                        THE WITNESS:  I told Commissioner				false

		4630						PG		177		0		false		page 177				false

		4631						LN		177		1		false		           1      Graves that Commissioner Walkinshaw was sending a				false

		4632						LN		177		2		false		           2      legislative map proposal to Commissioner Fain.				false

		4633						LN		177		3		false		           3                        MS. MELL:  Oh.  Maybe I was				false

		4634						LN		177		4		false		           4      misunderstanding.  Okay.				false

		4635						LN		177		5		false		           5  Q   (By Ms. Mell)  So are you telling that there -- at				false

		4636						LN		177		6		false		           6      this point -- strike that.				false

		4637						LN		177		7		false		           7          At that stage in the communication is, when				false

		4638						LN		177		8		false		           8      you're talking to Graves, you're telling Graves that				false

		4639						LN		177		9		false		           9      Walkinshaw intends to convene the legislative map				false

		4640						LN		177		10		false		          10      negotiations using Walkinshaw's map by communicating				false

		4641						LN		177		11		false		          11      with Fain and leaving Graves out of it.				false

		4642						LN		177		12		false		          12          Is that my understanding?				false

		4643						LN		177		13		false		          13                        MR. PEKELIS:  Object to form.				false

		4644						LN		177		14		false		          14                        THE WITNESS:  I'm not sure what you				false

		4645						LN		177		15		false		          15      mean by "convene."				false

		4646						LN		177		16		false		          16  Q   (By Ms. Mell)  Well, what do you think it means?				false

		4647						LN		177		17		false		          17  A   That he was sending him a proposal and hoping that he				false

		4648						LN		177		18		false		          18      could negotiate around his legis- -- his draft				false

		4649						LN		177		19		false		          19      legislative map.				false

		4650						LN		177		20		false		          20  Q   To break the impasse with Graves, right?				false

		4651						LN		177		21		false		          21  A   We were never at impasse.				false

		4652						LN		177		22		false		          22  Q   Okay.  To break the sticking point with Graves?				false

		4653						LN		177		23		false		          23  A   Or to try a new tactic.				false

		4654						LN		177		24		false		          24          I mean, I was continuing to negotiate with				false

		4655						LN		177		25		false		          25      Commissioner Graves around the legislative map.				false

		4656						PG		178		0		false		page 178				false

		4657						LN		178		1		false		           1  Q   And that was -- that was the negotiations were				false

		4658						LN		178		2		false		           2      operating on two separate tracks?				false

		4659						LN		178		3		false		           3  A   Correct.				false

		4660						LN		178		4		false		           4  Q   Okay.  All right.				false

		4661						LN		178		5		false		           5          70a.  71.				false

		4662						LN		178		6		false		           6          Do you recognize Exhibit 71 as proposed press				false

		4663						LN		178		7		false		           7      statements from Brady Walkinshaw to you?				false

		4664						LN		178		8		false		           8                        MR. PEKELIS:  Object to form.				false

		4665						LN		178		9		false		           9                        THE WITNESS:  I am -- are you				false

		4666						LN		178		10		false		          10      telling me that this is -- I don't see any text				false

		4667						LN		178		11		false		          11      bubbles from me on this.				false

		4668						LN		178		12		false		          12          So are you telling me that these are screenshots				false

		4669						LN		178		13		false		          13      from my phone and not screenshots from someone else's				false

		4670						LN		178		14		false		          14      phone?  These are screenshots from my phone?				false

		4671						LN		178		15		false		          15                        MS. MELL:  Yes.  We have an ongoing				false

		4672						LN		178		16		false		          16      stipulation in this matter that the public records				false

		4673						LN		178		17		false		          17      that were produced have been broken into file folders				false

		4674						LN		178		18		false		          18      and represented to be of certain commissioners' cell				false

		4675						LN		178		19		false		          19      phones.				false

		4676						LN		178		20		false		          20          These come from the file folders produced in the				false

		4677						LN		178		21		false		          21      public records request as text communications from				false

		4678						LN		178		22		false		          22      your cell phone.				false

		4679						LN		178		23		false		          23                        THE WITNESS:  Okay.  And your				false

		4680						LN		178		24		false		          24      question again, then?  I'm sorry.				false

		4681						LN		178		25		false		          25  Q   (By Ms. Mell)  Is this Brady Walkinshaw texting what				false

		4682						PG		179		0		false		page 179				false

		4683						LN		179		1		false		           1      he is willing to agree to in terms of a press				false

		4684						LN		179		2		false		           2      statement?				false

		4685						LN		179		3		false		           3  A   I don't know if this is him texting what he's willing				false

		4686						LN		179		4		false		           4      to agree to.  This is him texting me thoughts that he				false

		4687						LN		179		5		false		           5      has around a press statement.				false

		4688						LN		179		6		false		           6  Q   Okay.  Do you know if you shared this text chain with				false

		4689						LN		179		7		false		           7      anyone else who was a commissioner?				false

		4690						LN		179		8		false		           8  A   If I did?				false

		4691						LN		179		9		false		           9  Q   Yeah.				false

		4692						LN		179		10		false		          10  A   I don't believe so.				false

		4693						LN		179		11		false		          11  Q   Showing you what's been marked as Exhibit 72, is this				false

		4694						LN		179		12		false		          12      Brady Walkinshaw telling you what he wants to tell				false

		4695						LN		179		13		false		          13      the press?  "We could also say we reached consensus				false

		4696						LN		179		14		false		          14      on the maps- however you want to frame it"?				false

		4697						LN		179		15		false		          15  A   This is more text messages from Brady, or				false

		4698						LN		179		16		false		          16      Commissioner Walkinshaw.  There were...				false

		4699						LN		179		17		false		          17  Q   To you about what to say to the press?				false

		4700						LN		179		18		false		          18  A   I think he's communicating to me his thoughts.				false

		4701						LN		179		19		false		          19  Q   And what does it mean when he says, "We could also				false

		4702						LN		179		20		false		          20      say we reached consensus on the maps"?				false

		4703						LN		179		21		false		          21          Was there lack of an agreement as to whether or				false

		4704						LN		179		22		false		          22      not you reached consensus on the maps as of the time				false

		4705						LN		179		23		false		          23      this text communication was exchanged?				false

		4706						LN		179		24		false		          24  A   No.				false

		4707						LN		179		25		false		          25  Q   How did you reach consensus on the maps?				false

		4708						PG		180		0		false		page 180				false

		4709						LN		180		1		false		           1                        MR. PEKELIS:  Object to form.				false

		4710						LN		180		2		false		           2                        THE WITNESS:  Well, we voted on a				false

		4711						LN		180		3		false		           3      plan that included the framework.  And we articulated				false

		4712						LN		180		4		false		           4      it into the maps.				false

		4713						LN		180		5		false		           5  Q   (By Ms. Mell)  And then did you all look at those				false

		4714						LN		180		6		false		           6      maps and agree upon them?				false

		4715						LN		180		7		false		           7                        MR. PEKELIS:  Object to form.				false

		4716						LN		180		8		false		           8                        THE WITNESS:  I don't recall us all				false

		4717						LN		180		9		false		           9      looking at the maps and agreeing to them.				false

		4718						LN		180		10		false		          10          I checked in with my staff before we sent the				false

		4719						LN		180		11		false		          11      file to Edge to make sure that we had everything that				false

		4720						LN		180		12		false		          12      we had in our framework.  They loaded it into Edge,				false

		4721						LN		180		13		false		          13      and everyone left.  Or I'm assuming everyone left.				false

		4722						LN		180		14		false		          14  Q   (By Ms. Mell)  And then you communicated amongst one				false

		4723						LN		180		15		false		          15      another to reach consensus on representing to the				false

		4724						LN		180		16		false		          16      media that you agreed upon the maps as transmitted?				false

		4725						LN		180		17		false		          17                        MR. PEKELIS:  Object to form.				false

		4726						LN		180		18		false		          18                        THE WITNESS:  I'm not sure I				false

		4727						LN		180		19		false		          19      understand the question.				false

		4728						LN		180		20		false		          20  Q   (By Ms. Mell)  After the maps were transmitted, you				false

		4729						LN		180		21		false		          21      worked to reach a consensus on communicating to the				false

		4730						LN		180		22		false		          22      media that all the commissioners agreed to the maps				false

		4731						LN		180		23		false		          23      as transmitted, correct?				false

		4732						LN		180		24		false		          24                        MR. PEKELIS:  Object to form.				false

		4733						LN		180		25		false		          25                        THE WITNESS:  After the maps were				false

		4734						PG		181		0		false		page 181				false

		4735						LN		181		1		false		           1      submitted -- on the website?  Submitted to -- after				false

		4736						LN		181		2		false		           2      the maps were submitted where?				false

		4737						LN		181		3		false		           3                        MS. MELL:  Transmitted, I said.				false

		4738						LN		181		4		false		           4                        THE WITNESS:  Transmitted from				false

		4739						LN		181		5		false		           5      where to where?				false

		4740						LN		181		6		false		           6                        MS. MELL:  To the legislature.				false

		4741						LN		181		7		false		           7                        MR. PEKELIS:  Object to form.				false

		4742						LN		181		8		false		           8                        THE WITNESS:  I don't know if I				false

		4743						LN		181		9		false		           9      know exactly when the maps were transmitted to the				false

		4744						LN		181		10		false		          10      legislature.				false

		4745						LN		181		11		false		          11  Q   (By Ms. Mell)  Does it matter?				false

		4746						LN		181		12		false		          12                        MR. PEKELIS:  Object to form.				false

		4747						LN		181		13		false		          13                        THE WITNESS:  It matters -- it				false

		4748						LN		181		14		false		          14      matters if you're asking me what I did when.				false

		4749						LN		181		15		false		          15  Q   (By Ms. Mell)  Well, I'm just asking you:  At some				false

		4750						LN		181		16		false		          16      point before you guys publicly met with the press,				false

		4751						LN		181		17		false		          17      you coordinated with your fellow commissioners to				false

		4752						LN		181		18		false		          18      take a position uniformly on whether or not you				false

		4753						LN		181		19		false		          19      approve the maps; is that correct?				false

		4754						LN		181		20		false		          20                        MR. PEKELIS:  Object to form.				false

		4755						LN		181		21		false		          21                        THE WITNESS:  I communicated with				false

		4756						LN		181		22		false		          22      other members of the commission to determine their				false

		4757						LN		181		23		false		          23      position.				false

		4758						LN		181		24		false		          24  Q   (By Ms. Mell)  And you knew that you'd reached a				false

		4759						LN		181		25		false		          25      consensus on approving the maps prior to speaking to				false

		4760						PG		182		0		false		page 182				false

		4761						LN		182		1		false		           1      the media, correct?				false

		4762						LN		182		2		false		           2                        MR. PEKELIS:  Object to form.				false

		4763						LN		182		3		false		           3                        THE WITNESS:  I wouldn't say we				false

		4764						LN		182		4		false		           4      reached consensus.				false

		4765						LN		182		5		false		           5  Q   (By Ms. Mell)  You all agreed to represent to the				false

		4766						LN		182		6		false		           6      media that you approved the maps?				false

		4767						LN		182		7		false		           7                        MR. PEKELIS:  Object to form.				false

		4768						LN		182		8		false		           8  Q   (Continuing by Ms. Mell)  Is that correct?				false

		4769						LN		182		9		false		           9                        MR. PEKELIS:  Same objection.				false

		4770						LN		182		10		false		          10                        THE WITNESS:  I'm just thinking				false

		4771						LN		182		11		false		          11      through the question, and I want to be thoughtful in				false

		4772						LN		182		12		false		          12      my response because I think words matter.				false

		4773						LN		182		13		false		          13          There was at no time a joint call where we				false

		4774						LN		182		14		false		          14      checked in to see if we had agreement.				false

		4775						LN		182		15		false		          15          What I do remember is having individual				false

		4776						LN		182		16		false		          16      conversations with Commissioner Graves and individual				false

		4777						LN		182		17		false		          17      conversations with Commissioner Walkinshaw, trying to				false

		4778						LN		182		18		false		          18      ascertain where they were in terms of the press				false

		4779						LN		182		19		false		          19      conference and in terms of a public statement.				false

		4780						LN		182		20		false		          20  Q   (By Ms. Mell)  Did you all get on a meeting call with				false

		4781						LN		182		21		false		          21      legal counsel on the 16th?				false

		4782						LN		182		22		false		          22  A   I don't think so.				false

		4783						LN		182		23		false		          23  Q   Showing you what's --				false

		4784						LN		182		24		false		          24  A   If -- I'm sorry.  Go ahead.				false

		4785						LN		182		25		false		          25  Q   I think I interrupted you.  I'm sorry.				false

		4786						PG		183		0		false		page 183				false

		4787						LN		183		1		false		           1  A   All of our conversations with legal counsel have been				false

		4788						LN		183		2		false		           2      in executive session, which was all part of a public				false

		4789						LN		183		3		false		           3      meeting, so I don't remember the timeline of events.				false

		4790						LN		183		4		false		           4          At some point in time, I think that we -- we had				false

		4791						LN		183		5		false		           5      a public meeting and went into executive session so				false

		4792						LN		183		6		false		           6      that we could talk with legal counsel.  I don't				false

		4793						LN		183		7		false		           7      recall that being on the 16th.				false

		4794						LN		183		8		false		           8  Q   Showing you what's been marked as Exhibit 73, what				false

		4795						LN		183		9		false		           9      was it that Joe was trying to do with the statement				false

		4796						LN		183		10		false		          10      in terms of teeing it up as you understood?				false

		4797						LN		183		11		false		          11                        MR. PEKELIS:  Object to form.				false

		4798						LN		183		12		false		          12                        THE WITNESS:  Do you have a				false

		4799						LN		183		13		false		          13      screenshot that has the statement on it?				false

		4800						LN		183		14		false		          14                        MS. MELL:  Not right here.  I mean,				false

		4801						LN		183		15		false		          15      I have -- I have what's over -- Fain's?  It'd take me				false

		4802						LN		183		16		false		          16      a minute to get it, and I really don't have time to				false

		4803						LN		183		17		false		          17      go divert on that right at this moment.				false

		4804						LN		183		18		false		          18                        THE WITNESS:  I'd have to see				false

		4805						LN		183		19		false		          19      Joe's -- what statement he's referring to.  There				false

		4806						LN		183		20		false		          20      were a number of text messages from Commissioner				false

		4807						LN		183		21		false		          21      Walkinshaw that morning.				false

		4808						LN		183		22		false		          22  Q   (By Ms. Mell)  So as you sit here today, you do not				false

		4809						LN		183		23		false		          23      have a recollection as to what Brady was wanting to				false

		4810						LN		183		24		false		          24      communicate with you about relative to how Joe Fain				false

		4811						LN		183		25		false		          25      was teeing up the statement?				false

		4812						PG		184		0		false		page 184				false

		4813						LN		184		1		false		           1                        MR. PEKELIS:  Object to form.				false

		4814						LN		184		2		false		           2                        THE WITNESS:  I don't want to				false

		4815						LN		184		3		false		           3      speculate without seeing --				false

		4816						LN		184		4		false		           4  Q   (By Ms. Mell)  I'm not asking you to speculate.  I'm				false

		4817						LN		184		5		false		           5      asking what your recollection is.				false

		4818						LN		184		6		false		           6          What do you recall, if anything, about this				false

		4819						LN		184		7		false		           7      communication from Brady Walkinshaw to you about Joe?				false

		4820						LN		184		8		false		           8  A   I don't recall.  But if I could see the statement				false

		4821						LN		184		9		false		           9      that he's referring to, that might help.				false

		4822						LN		184		10		false		          10  Q   With regard to Exhibit 74, who's Jamie?				false

		4823						LN		184		11		false		          11  A   Senator Jamie Pedersen.				false

		4824						LN		184		12		false		          12  Q   What is Brady Walkinshaw wanting to -- what has Brady				false

		4825						LN		184		13		false		          13      Walkinshaw effectively communicated to you at this				false

		4826						LN		184		14		false		          14      point in time, if you recall?				false

		4827						LN		184		15		false		          15                        MR. PEKELIS:  Object to form.				false

		4828						LN		184		16		false		          16                        THE WITNESS:  I think we're sharing				false

		4829						LN		184		17		false		          17      our frustration.  We were on a call with leadership,				false

		4830						LN		184		18		false		          18      and there was some feedback as to their frustration				false

		4831						LN		184		19		false		          19      that they hadn't seen the maps and assumptions they				false

		4832						LN		184		20		false		          20      may have made about what we had agreed to.				false

		4833						LN		184		21		false		          21  Q   (By Ms. Mell)  Okay.  And so were you and Brady				false

		4834						LN		184		22		false		          22      negotiating about what to do about that?				false

		4835						LN		184		23		false		          23  A   No.				false

		4836						LN		184		24		false		          24  Q   Did this exchange between you and Brady get -- did				false

		4837						LN		184		25		false		          25      any portion of the exchange between you and Brady get				false

		4838						PG		185		0		false		page 185				false

		4839						LN		185		1		false		           1      communicated by you to either Walkinshaw or Fain?				false

		4840						LN		185		2		false		           2  A   Walkinshaw is on the text message.				false

		4841						LN		185		3		false		           3  Q   Or excuse me.  Graves?				false

		4842						LN		185		4		false		           4  A   No.  Not on my end.				false

		4843						LN		185		5		false		           5  Q   Showing you what's been marked as Exhibit 74a, is				false

		4844						LN		185		6		false		           6      this Brady Walkinshaw communicating with you that he				false

		4845						LN		185		7		false		           7      approves of Paul's text -- texted statement to the				false

		4846						LN		185		8		false		           8      media?				false

		4847						LN		185		9		false		           9                        MR. PEKELIS:  Object to form.				false

		4848						LN		185		10		false		          10                        THE WITNESS:  Yes.				false

		4849						LN		185		11		false		          11  Q   (By Ms. Mell)  So from the communications in this				false

		4850						LN		185		12		false		          12      text, you knew what Paul's recommendation was because				false

		4851						LN		185		13		false		          13      you were reviewing what Paul wrote and then you were				false

		4852						LN		185		14		false		          14      receiving Brady's approval of what Paul wrote?				false

		4853						LN		185		15		false		          15                        MR. PEKELIS:  Object to form;				false

		4854						LN		185		16		false		          16      foundation.				false

		4855						LN		185		17		false		          17                        THE WITNESS:  If I remember				false

		4856						LN		185		18		false		          18      correctly, there was an e-mail from Lisa McLean				false

		4857						LN		185		19		false		          19      asking the members of the commission if they approved				false

		4858						LN		185		20		false		          20      this statement.				false

		4859						LN		185		21		false		          21          I read Brady's texts as letting me know that he				false

		4860						LN		185		22		false		          22      had expressed his approval to Lisa.				false

		4861						LN		185		23		false		          23  Q   (By Ms. Mell)  And then it was Paul's statement that				false

		4862						LN		185		24		false		          24      he was approving?				false

		4863						LN		185		25		false		          25                        MR. PEKELIS:  Object to form.				false

		4864						PG		186		0		false		page 186				false

		4865						LN		186		1		false		           1                        THE WITNESS:  I'm not sure if I				false

		4866						LN		186		2		false		           2      knew at that time who had drafted the statement.				false

		4867						LN		186		3		false		           3  Q   (By Ms. Mell)  Well, what did you think, "Paul's text				false

		4868						LN		186		4		false		           4      is great," mean?				false

		4869						LN		186		5		false		           5                        MR. PEKELIS:  I didn't hear the				false

		4870						LN		186		6		false		           6      question.  Could you ask it again or read it back?				false

		4871						LN		186		7		false		           7  Q   (By Ms. Mell)  What did you think "Paul's text"				false

		4872						LN		186		8		false		           8      meant, was referring to?				false

		4873						LN		186		9		false		           9  A   The e-mail from Lisa McLean.				false

		4874						LN		186		10		false		          10  Q   Showing you what's been marked as Exhibit 75, does				false

		4875						LN		186		11		false		          11      this text communication indicate to you that at 11:38				false

		4876						LN		186		12		false		          12      on November 15th, Commissioner Augustine indicated to				false

		4877						LN		186		13		false		          13      you that you were being asked to vote?				false

		4878						LN		186		14		false		          14  A   Yes.				false

		4879						LN		186		15		false		          15  Q   Is that prior to taking action publicly?				false

		4880						LN		186		16		false		          16  A   I believe so.				false

		4881						LN		186		17		false		          17  Q   And who do you think -- let's see.				false

		4882						LN		186		18		false		          18          What did you do upon receipt of this text?  Did				false

		4883						LN		186		19		false		          19      you communicate to any of your other voting				false

		4884						LN		186		20		false		          20      commissioners that Chair Augustine was asking you to				false

		4885						LN		186		21		false		          21      vote?				false

		4886						LN		186		22		false		          22  A   I think I sent a text to Commissioner Graves, asking				false

		4887						LN		186		23		false		          23      if he was aware that we were supposed to vote.				false

		4888						LN		186		24		false		          24      The -- especially -- the day, itself, is a little				false

		4889						LN		186		25		false		          25      hazy, but especially that last hour of the meeting				false

		4890						PG		187		0		false		page 187				false

		4891						LN		187		1		false		           1      was so hectic.				false

		4892						LN		187		2		false		           2          And I thought that we would just continue to work				false

		4893						LN		187		3		false		           3      and that we would continue to work on our maps, and				false

		4894						LN		187		4		false		           4      when our maps were done, we would show them to the				false

		4895						LN		187		5		false		           5      public and then we would vote.  Because I had				false

		4896						LN		187		6		false		           6      understood that the previous commissions all finish				false

		4897						LN		187		7		false		           7      their work past their deadline.				false

		4898						LN		187		8		false		           8          So I didn't know when we got on the call that we				false

		4899						LN		187		9		false		           9      were going to vote before the maps were ready.  And I				false

		4900						LN		187		10		false		          10      was trying to wrap my mind around that in the final				false

		4901						LN		187		11		false		          11      hectic minutes of that meeting.				false

		4902						LN		187		12		false		          12  Q   And did you indicate to Commissioner Augustine that				false

		4903						LN		187		13		false		          13      you needed to confer with Brady about the				false

		4904						LN		187		14		false		          14      congressional district maps that he was negotiating				false

		4905						LN		187		15		false		          15      and you were not negotiating before you voted?				false

		4906						LN		187		16		false		          16  A   Yeah, I wanted to check in with Commissioner				false

		4907						LN		187		17		false		          17      Walkinshaw.  I -- I had -- I was not aware exactly				false

		4908						LN		187		18		false		          18      where we were, where he and Commissioner Fain were in				false

		4909						LN		187		19		false		          19      their negotiations around the congressional maps for				false

		4910						LN		187		20		false		          20      the congressional plan.				false

		4911						LN		187		21		false		          21          And I saw our work as encompassing both the				false

		4912						LN		187		22		false		          22      legislative plan and the congressional plan and did				false

		4913						LN		187		23		false		          23      not want to take action on one plan without taking				false

		4914						LN		187		24		false		          24      action on the other.				false

		4915						LN		187		25		false		          25          So I wanted to make sure that he had concluded				false

		4916						PG		188		0		false		page 188				false

		4917						LN		188		1		false		           1      his negotiations and that we would have a plan -- a				false

		4918						LN		188		2		false		           2      congressional map plan to vote on.				false

		4919						LN		188		3		false		           3  Q   So did you leave this text communication and go				false

		4920						LN		188		4		false		           4      confer with Brady?				false

		4921						LN		188		5		false		           5  A   Yes, we took a caucus at some point after this, and I				false

		4922						LN		188		6		false		           6      think I checked in with Commissioner Walkinshaw and				false

		4923						LN		188		7		false		           7      asked if he concluded his negotiations with				false

		4924						LN		188		8		false		           8      Commissioner Fain.				false

		4925						LN		188		9		false		           9          He indicated that they had.				false

		4926						LN		188		10		false		          10  Q   Did he tell you what the elements were of their				false

		4927						LN		188		11		false		          11      negotiations?				false

		4928						LN		188		12		false		          12  A   He communicated to me that it was a status quo map in				false

		4929						LN		188		13		false		          13      terms of a 6-3-1 congressional delegation split.  Or				false

		4930						LN		188		14		false		          14      maybe I asked.  I believe I checked in on the 9th				false

		4931						LN		188		15		false		          15      district, but it would include parts of south				false

		4932						LN		188		16		false		          16      Seattle.				false

		4933						LN		188		17		false		          17  Q   And did you, in exchange, tell him about the status				false

		4934						LN		188		18		false		          18      of the legislative negotiations and what the elements				false

		4935						LN		188		19		false		          19      were at that time?				false

		4936						LN		188		20		false		          20  A   I had advised him or communicated with him, after				false

		4937						LN		188		21		false		          21      Commissioner Graves and I reached agreement on the				false

		4938						LN		188		22		false		          22      proposal, some of the pieces of the proposal.				false

		4939						LN		188		23		false		          23  Q   Showing you what's been marked as Exhibit 76, is this				false

		4940						LN		188		24		false		          24      Paul Graves indicating to you that the absence of				false

		4941						LN		188		25		false		          25      legislative maps are problematic?				false

		4942						PG		189		0		false		page 189				false

		4943						LN		189		1		false		           1                        MR. PEKELIS:  Object to form;				false

		4944						LN		189		2		false		           2      foundation.				false

		4945						LN		189		3		false		           3                        THE WITNESS:  I read this text to				false

		4946						LN		189		4		false		           4      mean that the legislative maps weren't ready to show,				false

		4947						LN		189		5		false		           5      which is why I asked if we stayed in recess until we				false

		4948						LN		189		6		false		           6      worked it out.  I thought we were really close to				false

		4949						LN		189		7		false		           7      having maps that we could share with the public at				false

		4950						LN		189		8		false		           8      this point in time.				false

		4951						LN		189		9		false		           9  Q   (By Ms. Mell)  Do you know what time this exchange				false

		4952						LN		189		10		false		          10      occurred?				false

		4953						LN		189		11		false		          11  A   Sometime between 11:30 and midnight.				false

		4954						LN		189		12		false		          12  Q   Do you know why Brady didn't want to vote yet?				false

		4955						LN		189		13		false		          13  A   I think he was still negotiating the congressional				false

		4956						LN		189		14		false		          14      map.				false

		4957						LN		189		15		false		          15  Q   Do you remember giving Brady Walkinshaw an update on				false

		4958						LN		189		16		false		          16      the legislative map negotiations on November 15th at				false

		4959						LN		189		17		false		          17      11:26 p.m. at the steps?				false

		4960						LN		189		18		false		          18  A   This is me communicating to Commissioner Walkinshaw				false

		4961						LN		189		19		false		          19      that we have to hop on the Zoom and give an update at				false

		4962						LN		189		20		false		          20      11:30.				false

		4963						LN		189		21		false		          21  Q   To who?				false

		4964						LN		189		22		false		          22  A   To the general public.  That we needed to join the				false

		4965						LN		189		23		false		          23      meeting, the commission meeting, and give an update.				false

		4966						LN		189		24		false		          24  Q   Did you talk about what you would tell the public				false

		4967						LN		189		25		false		          25      before hopping on?				false

		4968						PG		190		0		false		page 190				false

		4969						LN		190		1		false		           1  A   No.				false

		4970						LN		190		2		false		           2  Q   Do you know for sure that you didn't?				false

		4971						LN		190		3		false		           3                        MR. PEKELIS:  Object to form.				false

		4972						LN		190		4		false		           4                        THE WITNESS:  To be as accurate as				false

		4973						LN		190		5		false		           5      possible, I should say:  Not that I recall.				false

		4974						LN		190		6		false		           6  Q   (By Ms. Mell)  Showing you what's been marked as				false

		4975						LN		190		7		false		           7      Exhibit 78, is this you communicating to Joe Fain				false

		4976						LN		190		8		false		           8      that you would work on the congressional district				false

		4977						LN		190		9		false		           9      proposal?				false

		4978						LN		190		10		false		          10  A   Well, this is just me being flip.				false

		4979						LN		190		11		false		          11  Q   When you're saying --				false

		4980						LN		190		12		false		          12  A   Mm-hmm.				false

		4981						LN		190		13		false		          13  Q   So this is you in blue?				false

		4982						LN		190		14		false		          14  A   That is correct.				false

		4983						LN		190		15		false		          15  Q   "I'm working an ld proposal," meaning legislative				false

		4984						LN		190		16		false		          16      district proposal, "right now"; is that correct?				false

		4985						LN		190		17		false		          17  A   Correct.				false

		4986						LN		190		18		false		          18  Q   And, "Will work on a cd proposal when this is wrapped				false

		4987						LN		190		19		false		          19      up or you can call Brady?"				false

		4988						LN		190		20		false		          20          So is that you telling Paul to go finish up the				false

		4989						LN		190		21		false		          21      work on the congressional district map?				false

		4990						LN		190		22		false		          22          Actually, I don't understand this.  You tell me.				false

		4991						LN		190		23		false		          23          What does this mean?				false

		4992						LN		190		24		false		          24  A   That was me communicating to Commissioner Fain that I				false

		4993						LN		190		25		false		          25      was busy negotiating legislative maps with				false

		4994						PG		191		0		false		page 191				false

		4995						LN		191		1		false		           1      Commissioner Graves, and that if he wanted to				false

		4996						LN		191		2		false		           2      negotiate congressional maps, he could wait until I				false

		4997						LN		191		3		false		           3      was done or he could negotiate with Brady, or				false

		4998						LN		191		4		false		           4      Commissioner Walkinshaw.				false

		4999						LN		191		5		false		           5  Q   Showing you what's been marked as Exhibit 79.  I				false

		5000						LN		191		6		false		           6      think we've already gone over this one, actually.				false

		5001						LN		191		7		false		           7      Yeah.  I think these are just back in my sequence				false

		5002						LN		191		8		false		           8      that I thought I had gone through.				false

		5003						LN		191		9		false		           9          Okay.  Showing you what's been marked as				false

		5004						LN		191		10		false		          10      Exhibit 80.  This is November 15th, at 11:45 a.m.				false

		5005						LN		191		11		false		          11          During this time frame, is it correct that you				false

		5006						LN		191		12		false		          12      were back and forth meeting with Joe and Brady?				false

		5007						LN		191		13		false		          13  A   That's not correct.				false

		5008						LN		191		14		false		          14  Q   Were you meeting with Joe, or is that Sarah?				false

		5009						LN		191		15		false		          15  A   I had a meeting with Joe.  I was not back and forth				false

		5010						LN		191		16		false		          16      with Joe.				false

		5011						LN		191		17		false		          17  Q   Okay.  So on the 15th, you only had one meeting with				false

		5012						LN		191		18		false		          18      Joe?				false

		5013						LN		191		19		false		          19  A   That's correct.  To my recollection, that's correct.				false

		5014						LN		191		20		false		          20  Q   What was your meeting with Joe on the 15th?				false

		5015						LN		191		21		false		          21  A   We were talking about congressional districts.				false

		5016						LN		191		22		false		          22  Q   And what did you say to Joe, and what did he say to				false

		5017						LN		191		23		false		          23      you?				false

		5018						LN		191		24		false		          24  A   I wanted to understand his priorities.  I was feeling				false

		5019						LN		191		25		false		          25      the pressure of our impending deadline.  We were 12				false

		5020						PG		192		0		false		page 192				false

		5021						LN		192		1		false		           1      hours away and still had a lot of negotiations ahead				false

		5022						LN		192		2		false		           2      of us.  I wanted to make sure that I understood his				false

		5023						LN		192		3		false		           3      priorities and just felt like I should be doing				false

		5024						LN		192		4		false		           4      something.				false

		5025						LN		192		5		false		           5  Q   Did you take the communications you had with Joe back				false

		5026						LN		192		6		false		           6      to Brady or to Paul?				false

		5027						LN		192		7		false		           7  A   Yes.  I shared with Commissioner Walkinshaw that				false

		5028						LN		192		8		false		           8      Commissioner Fain told me he wanted to draw the 9th				false

		5029						LN		192		9		false		           9      because he lived in the 9th and that my flip response				false

		5030						LN		192		10		false		          10      was I wanted to draw the 10th since I lived in the				false

		5031						LN		192		11		false		          11      10th.				false

		5032						LN		192		12		false		          12  Q   Who were you communicating with on this one?				false

		5033						LN		192		13		false		          13      Exhibit 81.				false

		5034						LN		192		14		false		          14                        MR. PEKELIS:  Object to form;				false

		5035						LN		192		15		false		          15      foundation.				false

		5036						LN		192		16		false		          16                        THE WITNESS:  Looks like a pop-up				false

		5037						LN		192		17		false		          17      must have occurred when I was doing my screenshot.				false

		5038						LN		192		18		false		          18          That looks like communication between me and				false

		5039						LN		192		19		false		          19      Commissioner Graves.				false

		5040						LN		192		20		false		          20  Q   (By Ms. Mell)  Do you remember meeting with him in				false

		5041						LN		192		21		false		          21      the hallway and discussing redistricting?				false

		5042						LN		192		22		false		          22  A   Yes.				false

		5043						LN		192		23		false		          23  Q   Do you remember what information you exchanged in				false

		5044						LN		192		24		false		          24      this time frame?				false

		5045						LN		192		25		false		          25  A   I don't.				false

		5046						PG		193		0		false		page 193				false

		5047						LN		193		1		false		           1  Q   Do you know whether or not, in the exchanges you had				false

		5048						LN		193		2		false		           2      with Paul Graves in the hallway, you took the				false

		5049						LN		193		3		false		           3      information communicated with Paul Graves about				false

		5050						LN		193		4		false		           4      redistricting back to Brady Walkinshaw?				false

		5051						LN		193		5		false		           5                        MR. PEKELIS:  Object to form.  She				false

		5052						LN		193		6		false		           6      just testified she didn't remember.				false

		5053						LN		193		7		false		           7                        THE WITNESS:  I don't remember.				false

		5054						LN		193		8		false		           8  Q   (By Ms. Mell)  More of the same?  Time frames of you				false

		5055						LN		193		9		false		           9      meeting with Paul Graves in the hallway -- is that				false

		5056						LN		193		10		false		          10      correct? -- to discuss redistricting?				false

		5057						LN		193		11		false		          11                        MR. PEKELIS:  Object to form.				false

		5058						LN		193		12		false		          12                        THE WITNESS:  Correct.				false

		5059						LN		193		13		false		          13  Q   (By Ms. Mell)  Showing you what's been marked as				false

		5060						LN		193		14		false		          14      Exhibit 83, was Paul Graves making a counteroffer to				false

		5061						LN		193		15		false		          15      you, two points in the 44th, that you took back to				false

		5062						LN		193		16		false		          16      Brady Walkinshaw?				false

		5063						LN		193		17		false		          17                        MR. PEKELIS:  Object to form.				false

		5064						LN		193		18		false		          18                        THE WITNESS:  Paul Graves was				false

		5065						LN		193		19		false		          19      restating the offer he had made earlier.				false

		5066						LN		193		20		false		          20  Q   (By Ms. Mell)  And was that communicated to -- by you				false

		5067						LN		193		21		false		          21      to Paul Walk- -- to Brady Walkinshaw?				false

		5068						LN		193		22		false		          22  A   I'm not sure.				false

		5069						LN		193		23		false		          23  Q   Did it happen?				false

		5070						LN		193		24		false		          24                        MR. PEKELIS:  Object to form.				false

		5071						LN		193		25		false		          25                        THE WITNESS:  Did what happen?				false

		5072						PG		194		0		false		page 194				false

		5073						LN		194		1		false		           1                        MS. MELL:  Two points in the 44th.				false

		5074						LN		194		2		false		           2                        THE WITNESS:  No.				false

		5075						LN		194		3		false		           3  Q   (By Ms. Mell)  Did you reject that?				false

		5076						LN		194		4		false		           4  A   I think I countered.				false

		5077						LN		194		5		false		           5  Q   What did you counter?				false

		5078						LN		194		6		false		           6  A   Another -- I did another counterproposal.				false

		5079						LN		194		7		false		           7  Q   Did you confer with Brady before countering?				false

		5080						LN		194		8		false		           8  A   Without seeing the time stamps on this, I'm not sure.				false

		5081						LN		194		9		false		           9  Q   Did you inform Brady Walkinshaw of your counteroffers				false

		5082						LN		194		10		false		          10      in your negotiations with Paul Graves as to the 44th?				false

		5083						LN		194		11		false		          11  A   I did.				false

		5084						LN		194		12		false		          12  Q   Showing you what's been marked as Exhibit 84, is this				false

		5085						LN		194		13		false		          13      Brady Walkinshaw informing you as to the position he				false

		5086						LN		194		14		false		          14      will take relative to Joe Fain?				false

		5087						LN		194		15		false		          15                        MR. PEKELIS:  Object to form.				false

		5088						LN		194		16		false		          16                        THE WITNESS:  As the position who				false

		5089						LN		194		17		false		          17      will take?				false

		5090						LN		194		18		false		          18                        MS. MELL:  Brady.				false

		5091						LN		194		19		false		          19                        MR. PEKELIS:  Same objection.				false

		5092						LN		194		20		false		          20                        THE WITNESS:  Can you ask me the				false

		5093						LN		194		21		false		          21      question again?				false

		5094						LN		194		22		false		          22  Q   (By Ms. Mell)  What does this mean?  "Can follow your				false

		5095						LN		194		23		false		          23      lead- thoughts on my reply to Joe?"				false

		5096						LN		194		24		false		          24  A   It looks like he sent me a screenshot of his reply to				false

		5097						LN		194		25		false		          25      Commissioner Fain, telling him that he stayed at the				false

		5098						PG		195		0		false		page 195				false

		5099						LN		195		1		false		           1      hotel last night and was willing to meet in the				false

		5100						LN		195		2		false		           2      morning to negotiate the CD maps.				false

		5101						LN		195		3		false		           3  Q   Showing you what's been marked as Exhibit 85, is this				false

		5102						LN		195		4		false		           4      Brady Walkinshaw conveying to you what his				false

		5103						LN		195		5		false		           5      conversation was with Joe in the hall?				false

		5104						LN		195		6		false		           6                        MR. PEKELIS:  Object to form.				false

		5105						LN		195		7		false		           7                        THE WITNESS:  Yes.				false

		5106						LN		195		8		false		           8  Q   (By Ms. Mell)  Okay.  So from this text				false

		5107						LN		195		9		false		           9      communication, you knew that Brady had a conversation				false

		5108						LN		195		10		false		          10      with Joe about Paul; is that correct?				false

		5109						LN		195		11		false		          11  A   No.				false

		5110						LN		195		12		false		          12  Q   Tell me what this means:  "Fwiw, I just had a convo				false

		5111						LN		195		13		false		          13      with Joe in the hall.  My impression is that he's				false

		5112						LN		195		14		false		          14      lightly playing Paul.  And my sense was that he's				false

		5113						LN		195		15		false		          15      going to accept the deal as you laid out."				false

		5114						LN		195		16		false		          16                        MR. PEKELIS:  Object to form; calls				false

		5115						LN		195		17		false		          17      for speculation.				false

		5116						LN		195		18		false		          18                        THE WITNESS:  This is Commissioner				false

		5117						LN		195		19		false		          19      Walkinshaw letting me know what his impression is of				false

		5118						LN		195		20		false		          20      a conversation that he had with Commissioner Fain.				false

		5119						LN		195		21		false		          21  Q   (By Ms. Mell)  About the deal you laid out?				false

		5120						LN		195		22		false		          22                        MR. PEKELIS:  Same objection.				false

		5121						LN		195		23		false		          23                        THE WITNESS:  Yeah, I take that to				false

		5122						LN		195		24		false		          24      mean one of the many proposals.				false

		5123						LN		195		25		false		          25  Q   (By Ms. Mell)  And one of the many proposals as to				false

		5124						PG		196		0		false		page 196				false

		5125						LN		196		1		false		           1      the legislative district plan?				false

		5126						LN		196		2		false		           2                        MR. PEKELIS:  Object to form.				false

		5127						LN		196		3		false		           3                        THE WITNESS:  Those were the only				false

		5128						LN		196		4		false		           4      proposals I was working on.				false

		5129						LN		196		5		false		           5  Q   (By Ms. Mell)  So is that a "yes"?				false

		5130						LN		196		6		false		           6                        MR. PEKELIS:  Same objection.				false

		5131						LN		196		7		false		           7                        THE WITNESS:  Yes.  I believe so.				false

		5132						LN		196		8		false		           8                        MR. PEKELIS:  Ms. Mell, I don't				false

		5133						LN		196		9		false		           9      want to tell you how to ask questions in your				false

		5134						LN		196		10		false		          10      deposition, but I am getting tired.  It's been a long				false

		5135						LN		196		11		false		          11      day.  And I'd rather not have to make individual				false

		5136						LN		196		12		false		          12      objections to the form of the question.				false

		5137						LN		196		13		false		          13          I'm hoping you'd offer me a standing objection as				false

		5138						LN		196		14		false		          14      to form for the rest of the deposition in the hopes				false

		5139						LN		196		15		false		          15      that it might move things along faster.				false

		5140						LN		196		16		false		          16                        MS. MELL:  Well, I'm not going to				false

		5141						LN		196		17		false		          17      agree that you can just have a standing objection to				false

		5142						LN		196		18		false		          18      form on any question that's asked.				false

		5143						LN		196		19		false		          19                        MR. PEKELIS:  How about a standing				false

		5144						LN		196		20		false		          20      objection to leading questions?				false

		5145						LN		196		21		false		          21                        MS. MELL:  Okay.  Yes.  We can				false

		5146						LN		196		22		false		          22      agree to that.				false

		5147						LN		196		23		false		          23                        MR. PEKELIS:  Thank you.				false

		5148						LN		196		24		false		          24  Q   (By Ms. Mell)  All right.  So showing you what's been				false

		5149						LN		196		25		false		          25      marked as Exhibit 86.  That looks like -- forget it.				false

		5150						PG		197		0		false		page 197				false

		5151						LN		197		1		false		           1      Strike that.  This looks like a repeat to me.				false

		5152						LN		197		2		false		           2          Okay.  So showing you what's been marked as				false

		5153						LN		197		3		false		           3      Exhibit 87.  On November 15th at 10:38 a.m., did you				false

		5154						LN		197		4		false		           4      invite Joe Fain to discuss congressional district				false

		5155						LN		197		5		false		           5      maps since -- let's see -- Brady and Paul were				false

		5156						LN		197		6		false		           6      talking the legislative district maps?				false

		5157						LN		197		7		false		           7  A   Yes.				false

		5158						LN		197		8		false		           8  Q   So would this text communication reflect the				false

		5159						LN		197		9		false		           9      approximate time when you then met with Joe Fain and				false

		5160						LN		197		10		false		          10      talked about the metrics of CD maps?				false

		5161						LN		197		11		false		          11  A   Yes.				false

		5162						LN		197		12		false		          12  Q   And you did that in -- what does "the upstairs				false

		5163						LN		197		13		false		          13      conference room" mean?				false

		5164						LN		197		14		false		          14                        MR. PEKELIS:  Object to form; calls				false

		5165						LN		197		15		false		          15      for speculation.				false

		5166						LN		197		16		false		          16                        THE WITNESS:  I took that to mean				false

		5167						LN		197		17		false		          17      the Republican suite.				false

		5168						LN		197		18		false		          18  Q   (By Ms. Mell)  So did you go to the Republican suite				false

		5169						LN		197		19		false		          19      at that time?				false

		5170						LN		197		20		false		          20  A   I did.				false

		5171						LN		197		21		false		          21  Q   Was there any other commissioner in there other than				false

		5172						LN		197		22		false		          22      Fain?				false

		5173						LN		197		23		false		          23  A   No.				false

		5174						LN		197		24		false		          24  Q   Showing you what's been marked as Exhibit 88, what				false

		5175						LN		197		25		false		          25      does that mean?  "One problem solved."				false

		5176						PG		198		0		false		page 198				false

		5177						LN		198		1		false		           1                        MR. PEKELIS:  Object to form; calls				false

		5178						LN		198		2		false		           2      for speculation.				false

		5179						LN		198		3		false		           3                        THE WITNESS:  I didn't respond to				false

		5180						LN		198		4		false		           4      this text message.				false

		5181						LN		198		5		false		           5  Q   (By Ms. Mell)  Is this all Tina Podlodowski				false

		5182						LN		198		6		false		           6      communicating to you?				false

		5183						LN		198		7		false		           7  A   It appears that there are two people on this text				false

		5184						LN		198		8		false		           8      stream.  So she's communicating to me and				false

		5185						LN		198		9		false		           9      Commissioner Walkinshaw.				false

		5186						LN		198		10		false		          10  Q   Okay.  Did you not do a press conference at her				false

		5187						LN		198		11		false		          11      request?				false

		5188						LN		198		12		false		          12  A   Cancellation of the press conference had nothing to				false

		5189						LN		198		13		false		          13      do with this request.				false

		5190						LN		198		14		false		          14  Q   When she's talking about the press conference, is				false

		5191						LN		198		15		false		          15      this the press conference that was slated to occur at				false

		5192						LN		198		16		false		          16      10 in the morning but did not?				false

		5193						LN		198		17		false		          17  A   Correct.				false

		5194						LN		198		18		false		          18  Q   Did you agree to cancel the press conference at 10 in				false

		5195						LN		198		19		false		          19      the morning?				false

		5196						LN		198		20		false		          20  A   I don't recall being asked if I agree or not.				false

		5197						LN		198		21		false		          21  Q   Did you in any way give your affirmation to Sarah				false

		5198						LN		198		22		false		          22      Augustine that canceling the press conference would				false

		5199						LN		198		23		false		          23      be appropriate?				false

		5200						LN		198		24		false		          24  A   I don't recall the details around the cancellation of				false

		5201						LN		198		25		false		          25      the press conference.				false

		5202						PG		199		0		false		page 199				false

		5203						LN		199		1		false		           1  Q   Did the cancellation of the press conference occur in				false

		5204						LN		199		2		false		           2      the meeting on the 16th in the banquet room?				false

		5205						LN		199		3		false		           3  A   Well, I wouldn't characterize the work we were doing				false

		5206						LN		199		4		false		           4      in the banquet room as a meeting.				false

		5207						LN		199		5		false		           5          My recollection is the press conference was				false

		5208						LN		199		6		false		           6      canceled sometime after I got home.  I was notified				false

		5209						LN		199		7		false		           7      of the cancellation sometime after I got home.				false

		5210						LN		199		8		false		           8                               (Clarification by reporter.)				false

		5211						LN		199		9		false		           9				false

		5212						LN		199		10		false		          10  Q   (By Ms. Mell)  What was the suggestion given to you				false

		5213						LN		199		11		false		          11      by Adam Smith?				false

		5214						LN		199		12		false		          12                        MR. PEKELIS:  Object to form;				false

		5215						LN		199		13		false		          13      foundation.				false

		5216						LN		199		14		false		          14                        THE WITNESS:  I believe he				false

		5217						LN		199		15		false		          15      suggested that I read a recent Seattle Times article				false

		5218						LN		199		16		false		          16      about redistricting as it related to the 9th and 7th				false

		5219						LN		199		17		false		          17      congressional districts.				false

		5220						LN		199		18		false		          18  Q   (By Ms. Mell)  Showing you what's been marked as				false

		5221						LN		199		19		false		          19      Exhibit 91, do you recognize that document?				false

		5222						LN		199		20		false		          20  A   I do.				false

		5223						LN		199		21		false		          21  Q   Is this Chair Jinkins communicating with you about				false

		5224						LN		199		22		false		          22      the negotiations?				false

		5225						LN		199		23		false		          23  A   Speaker Jinkins, just out of respect for her title.				false

		5226						LN		199		24		false		          24  Q   I'm sorry.  I didn't mean to make that mistake.				false

		5227						LN		199		25		false		          25          Speaker Jinkins.				false

		5228						PG		200		0		false		page 200				false

		5229						LN		200		1		false		           1  A   I just don't want it on -- yeah.  I just don't want				false

		5230						LN		200		2		false		           2      it on the record that I am calling her "chair" and				false

		5231						LN		200		3		false		           3      not "speaker" --				false

		5232						LN		200		4		false		           4  Q   No.				false

		5233						LN		200		5		false		           5  A   -- since I live and work here.				false

		5234						LN		200		6		false		           6          The question was...?				false

		5235						LN		200		7		false		           7  Q   Is this you communicating with Speaker Jinkins about				false

		5236						LN		200		8		false		           8      the negotiations?				false

		5237						LN		200		9		false		           9  A   Yes.				false

		5238						LN		200		10		false		          10  Q   And did you have Speaker Jinkins talking to Andy				false

		5239						LN		200		11		false		          11      Billig to help facilitate the negotiations?				false

		5240						LN		200		12		false		          12  A   No.				false

		5241						LN		200		13		false		          13  Q   Did she offer to do that?				false

		5242						LN		200		14		false		          14  A   I don't believe she offered to do that.				false

		5243						LN		200		15		false		          15  Q   Do you know if it happened?				false

		5244						LN		200		16		false		          16  A   I don't.				false

		5245						LN		200		17		false		          17  Q   Showing you what's been marked as Exhibit 92a, does				false

		5246						LN		200		18		false		          18      this text communication between Sarah Augustine and				false

		5247						LN		200		19		false		          19      you provide us information on the time when you were				false

		5248						LN		200		20		false		          20      at a stalemate with Paul Graves?				false

		5249						LN		200		21		false		          21                        MR. PEKELIS:  Object to form.				false

		5250						LN		200		22		false		          22                        THE WITNESS:  It does.				false

		5251						LN		200		23		false		          23  Q   (By Ms. Mell)  Okay.  These are your words,				false

		5252						LN		200		24		false		          24      "stalemate," right there?				false

		5253						LN		200		25		false		          25  A   Correct.				false

		5254						PG		201		0		false		page 201				false

		5255						LN		201		1		false		           1  Q   And can I equate that to your prior testimony where				false

		5256						LN		201		2		false		           2      you're referring to "sticking point" as that same				false

		5257						LN		201		3		false		           3      point, or was that a different point in time?				false

		5258						LN		201		4		false		           4  A   So earlier, if I remember correctly, I mentioned a				false

		5259						LN		201		5		false		           5      sticking point on the 12th and another sticking point				false

		5260						LN		201		6		false		           6      on the 15th.				false

		5261						LN		201		7		false		           7          At this point in time -- I guess you could call				false

		5262						LN		201		8		false		           8      it a sticking point.				false

		5263						LN		201		9		false		           9  Q   Were there various sticking points throughout the				false

		5264						LN		201		10		false		          10      negotiations with you and Paul?				false

		5265						LN		201		11		false		          11  A   I would -- I would say so.  Like any negotiation.				false

		5266						LN		201		12		false		          12  Q   Showing you what's been marked as Exhibit 93, do you				false

		5267						LN		201		13		false		          13      recall texting with Joe Fain and then meeting up with				false

		5268						LN		201		14		false		          14      him on the 5th to discuss redistricting?				false

		5269						LN		201		15		false		          15                        MR. PEKELIS:  Object to form;				false

		5270						LN		201		16		false		          16      foundation.				false

		5271						LN		201		17		false		          17                        THE WITNESS:  These text messages				false

		5272						LN		201		18		false		          18      are communication between Representative Joe				false

		5273						LN		201		19		false		          19      Fitzgibbon and me.  I understand that "JF" and two				false

		5274						LN		201		20		false		          20      Joes are confusing, but this is communication with				false

		5275						LN		201		21		false		          21      Representative Joe Fitzgibbon.				false

		5276						LN		201		22		false		          22  Q   (By Ms. Mell)  Okay.  So he's helping you with				false

		5277						LN		201		23		false		          23      negotiations?				false

		5278						LN		201		24		false		          24                        MR. PEKELIS:  Object to form.				false

		5279						LN		201		25		false		          25                        THE WITNESS:  Was he helping me				false

		5280						PG		202		0		false		page 202				false

		5281						LN		202		1		false		           1      with negotiations?				false

		5282						LN		202		2		false		           2                        MS. MELL:  Yes.				false

		5283						LN		202		3		false		           3  Q   (By Ms. Mell)  Providing you information?				false

		5284						LN		202		4		false		           4  A   Joe Fitzgibbon is a stakeholder and provided me with				false

		5285						LN		202		5		false		           5      input, but I would not characterize our conversations				false

		5286						LN		202		6		false		           6      as his helping me with negotiations.				false

		5287						LN		202		7		false		           7  Q   Okay.				false

		5288						LN		202		8		false		           8                        MS. MELL:  I don't have anything				false

		5289						LN		202		9		false		           9      more at this time.				false

		5290						LN		202		10		false		          10                        MR. PEKELIS:  Arthur, do you have				false

		5291						LN		202		11		false		          11      questions?				false

		5292						LN		202		12		false		          12                        MR. WEST:  I have just a few, if				false

		5293						LN		202		13		false		          13      that'd be okay.				false

		5294						LN		202		14		false		          14                        MR. PEKELIS:  Could we take maybe a				false

		5295						LN		202		15		false		          15      short break before you begin?				false

		5296						LN		202		16		false		          16                        MR. WEST:  We certainly can.				false

		5297						LN		202		17		false		          17          And then when we come back, Joan, could we get				false

		5298						LN		202		18		false		          18      Page 7 of Exhibit 2 up on the screen?				false

		5299						LN		202		19		false		          19                        MS. MELL:  Yeah.				false

		5300						LN		202		20		false		          20          Can we make it pretty short?  I am hoping to get				false

		5301						LN		202		21		false		          21      out of here by 7, I guess 6 your time.				false

		5302						LN		202		22		false		          22                        MR. WEST:  A three-minute break and				false

		5303						LN		202		23		false		          23      then ten minutes of questions?				false

		5304						LN		202		24		false		          24                        MR. PEKELIS:  Oh.  Sounds good.				false

		5305						LN		202		25		false		          25      ////				false

		5306						PG		203		0		false		page 203				false

		5307						LN		203		1		false		           1                               (Pause in proceedings from				false

		5308						LN		203		2		false		           2                                5:30 p.m. to 5:36 p.m.)				false

		5309						LN		203		3		false		           3				false

		5310						LN		203		4		false		           4				false

		5311						LN		203		5		false		           5                           EXAMINATION				false

		5312						LN		203		6		false		           6      BY MR. WEST:				false

		5313						LN		203		7		false		           7  Q   Good afternoon.				false

		5314						LN		203		8		false		           8          I draw your attention to Page 7 of Exhibit 2, the				false

		5315						LN		203		9		false		           9      statement of Ali O'Neil.				false

		5316						LN		203		10		false		          10          My first question is:  After the meeting				false

		5317						LN		203		11		false		          11      concluded shortly after 12:00, is it your testimony				false

		5318						LN		203		12		false		          12      that you and the other commissioners and the staff				false

		5319						LN		203		13		false		          13      made their way to the meeting room at the Hampton				false

		5320						LN		203		14		false		          14      Inn?				false

		5321						LN		203		15		false		          15  A   It's my testimony that sometime after the meeting				false

		5322						LN		203		16		false		          16      concluded on midnight, that I moved to the banquet				false

		5323						LN		203		17		false		          17      room.				false

		5324						LN		203		18		false		          18  Q   Were there other people who also went to the banquet				false

		5325						LN		203		19		false		          19      room?				false

		5326						LN		203		20		false		          20  A   Throughout the night, yes.  Periods throughout the				false

		5327						LN		203		21		false		          21      night, there were all or most of us in the room and				false

		5328						LN		203		22		false		          22      there were periods of time where there were only a				false

		5329						LN		203		23		false		          23      few people in the room.				false

		5330						LN		203		24		false		          24  Q   Okay.  So after the official public meeting				false

		5331						LN		203		25		false		          25      concluded, there was a period when you and the rest				false

		5332						PG		204		0		false		page 204				false

		5333						LN		204		1		false		           1      of the commissioners and staff moved to the banquet				false

		5334						LN		204		2		false		           2      room at the Hampton Inn; is that correct?				false

		5335						LN		204		3		false		           3  A   I would say there was a period of time where we were				false

		5336						LN		204		4		false		           4      likely all in the same room.				false

		5337						LN		204		5		false		           5  Q   Okay.				false

		5338						LN		204		6		false		           6  A   I would not characterize what we did as concluding				false

		5339						LN		204		7		false		           7      the meeting and all moving together at one time into				false

		5340						LN		204		8		false		           8      the room.  Just want to be clear about, paint a clear				false

		5341						LN		204		9		false		           9      picture.				false

		5342						LN		204		10		false		          10  Q   Very good.				false

		5343						LN		204		11		false		          11          Now, is this common practice for the commission,				false

		5344						LN		204		12		false		          12      after it closes out a public meeting, to have a post				false

		5345						LN		204		13		false		          13      meeting?				false

		5346						LN		204		14		false		          14                        MR. PEKELIS:  Object to form.				false

		5347						LN		204		15		false		          15                        THE WITNESS:  Well, I wouldn't				false

		5348						LN		204		16		false		          16      characterize what we had as a meeting so much as we				false

		5349						LN		204		17		false		          17      happen to all be in the same large banquet room,				false

		5350						LN		204		18		false		          18      attempting to finish the maps.				false

		5351						LN		204		19		false		          19  Q   (By Mr. West)  How did you all happen to wind up at				false

		5352						LN		204		20		false		          20      the same place?  Is this by random chance?				false

		5353						LN		204		21		false		          21  A   In what place?				false

		5354						LN		204		22		false		          22  Q   The meeting room.				false

		5355						LN		204		23		false		          23                        MS. MELL:  Arthur, I might suggest,				false

		5356						LN		204		24		false		          24      if you call it the banquet room, we'll get over the				false

		5357						LN		204		25		false		          25      delays of calling it a meeting room.				false

		5358						PG		205		0		false		page 205				false

		5359						LN		205		1		false		           1  Q   (By Mr. West)  My question is:  How is it that after				false

		5360						LN		205		2		false		           2      the public meeting ended, within some period of time,				false

		5361						LN		205		3		false		           3      all of the commissioners and the staff made their way				false

		5362						LN		205		4		false		           4      to the banquet room?				false

		5363						LN		205		5		false		           5          Was this random chance, or was there some form of				false

		5364						LN		205		6		false		           6      agreement?				false

		5365						LN		205		7		false		           7  A   There was no form of agreement that I was aware of.				false

		5366						LN		205		8		false		           8      It was the largest space we had available to us.				false

		5367						LN		205		9		false		           9  Q   Okay.				false

		5368						LN		205		10		false		          10  A   The lobby was dark because it was after midnight.  I				false

		5369						LN		205		11		false		          11      made my way to the banquet room because my staffer				false

		5370						LN		205		12		false		          12      Osta Davis was in the banquet room, working on the				false

		5371						LN		205		13		false		          13      maps, on the legislative maps.				false

		5372						LN		205		14		false		          14  Q   Okay.  And do you have any idea why the other				false

		5373						LN		205		15		false		          15      commissioners made their way to the banquet room?				false

		5374						LN		205		16		false		          16          Were their staff similarly in the banquet room,				false

		5375						LN		205		17		false		          17      working on the maps?				false

		5376						LN		205		18		false		          18  A   I know that Anton and Osta were in the banquet room,				false

		5377						LN		205		19		false		          19      working on the legislative maps.  I am not sure what				false

		5378						LN		205		20		false		          20      brought Ali O'Neil and Paul Campos into the banquet				false

		5379						LN		205		21		false		          21      room.				false

		5380						LN		205		22		false		          22  Q   Okay.  And what is the earliest time after, say,				false

		5381						LN		205		23		false		          23      12:30 that you were aware that all the commissioners				false

		5382						LN		205		24		false		          24      were in the banquet room?				false

		5383						LN		205		25		false		          25  A   I don't know.  I don't recall looking at my watch or				false

		5384						PG		206		0		false		page 206				false

		5385						LN		206		1		false		           1      looking around the room to assess who was there at				false

		5386						LN		206		2		false		           2      what time.				false

		5387						LN		206		3		false		           3          Can I -- can I go back to something that you				false

		5388						LN		206		4		false		           4      asked me about the banquet room --				false

		5389						LN		206		5		false		           5  Q   Sure.				false

		5390						LN		206		6		false		           6  A   -- and why I went there?				false

		5391						LN		206		7		false		           7  Q   Yes.				false

		5392						LN		206		8		false		           8  A   I believe that Commissioner Graves texted me and				false

		5393						LN		206		9		false		           9      asked me to meet him in the large room, the banquet				false

		5394						LN		206		10		false		          10      room.				false

		5395						LN		206		11		false		          11  Q   Okay.				false

		5396						LN		206		12		false		          12  A   And that's -- that's what brought me to the large				false

		5397						LN		206		13		false		          13      banquet room.				false

		5398						LN		206		14		false		          14  Q   Was that his text saying "big room"?				false

		5399						LN		206		15		false		          15  A   It may have been.				false

		5400						LN		206		16		false		          16  Q   Thank you.				false

		5401						LN		206		17		false		          17          During this period from 12:30 to approximately 7				false

		5402						LN		206		18		false		          18      in the morning, what period of time would you				false

		5403						LN		206		19		false		          19      estimate that all of the commissioners were in the				false

		5404						LN		206		20		false		          20      big banquet room?				false

		5405						LN		206		21		false		          21  A   I could not hazard a guess.				false

		5406						LN		206		22		false		          22  Q   Less than half?  More than half?  You don't remember?				false

		5407						LN		206		23		false		          23  A   Yeah, I -- I don't remember.				false

		5408						LN		206		24		false		          24  Q   Okay.  Thank you.				false

		5409						LN		206		25		false		          25          Let's look at the second bullet point on Page 7				false

		5410						PG		207		0		false		page 207				false

		5411						LN		207		1		false		           1      of Exhibit 2.				false

		5412						LN		207		2		false		           2          This is a statement by Ali O'Neil saying the				false

		5413						LN		207		3		false		           3      commissioners agreed to send the congressional map				false

		5414						LN		207		4		false		           4      file to commission staff.				false

		5415						LN		207		5		false		           5          And then it says 4:37.				false

		5416						LN		207		6		false		           6          Do you recall agreeing to send the congressional				false

		5417						LN		207		7		false		           7      map file to commission staff?				false

		5418						LN		207		8		false		           8  A   I don't recall giving express approval on the				false

		5419						LN		207		9		false		           9      congressional map.				false

		5420						LN		207		10		false		          10  Q   Do you recall giving implicit approval to the				false

		5421						LN		207		11		false		          11      congressional map?				false

		5422						LN		207		12		false		          12  A   Will you restate the last question?				false

		5423						LN		207		13		false		          13          Because I did vote for the plan, which was my				false

		5424						LN		207		14		false		          14      expressed approval.				false

		5425						LN		207		15		false		          15          So just to clarify.  Sorry.  It's getting late				false

		5426						LN		207		16		false		          16      here.				false

		5427						LN		207		17		false		          17  Q   Did you discuss in the -- in the big room, did you				false

		5428						LN		207		18		false		          18      engage in any discussions concerning the				false

		5429						LN		207		19		false		          19      congressional map?				false

		5430						LN		207		20		false		          20  A   I knew that Commissioner Walkinshaw and Commissioner				false

		5431						LN		207		21		false		          21      Fain were working with their team to finalize the				false

		5432						LN		207		22		false		          22      congressional map and get it transmitted into Edge.				false

		5433						LN		207		23		false		          23          I remember being aware at some point in time that				false

		5434						LN		207		24		false		          24      they had finished that work and that it had been				false

		5435						LN		207		25		false		          25      transmitted.				false

		5436						PG		208		0		false		page 208				false

		5437						LN		208		1		false		           1          I do not remember if I expressed or implied any				false

		5438						LN		208		2		false		           2      approval.				false

		5439						LN		208		3		false		           3  Q   How did you become aware of this?  Do you not				false

		5440						LN		208		4		false		           4      remember at this time?				false

		5441						LN		208		5		false		           5  A   I'm doing my best to -- to remember.  Someone may				false

		5442						LN		208		6		false		           6      have said the congressional maps are done or loaded.				false

		5443						LN		208		7		false		           7  Q   Okay.  Do you recall having any conversations with				false

		5444						LN		208		8		false		           8      two or more commissioners concerning the				false

		5445						LN		208		9		false		           9      congressional maps?				false

		5446						LN		208		10		false		          10  A   I recall a conversation regarding the timeline to				false

		5447						LN		208		11		false		          11      release the maps and what I interpreted as shared				false

		5448						LN		208		12		false		          12      desire to meet the timeline that Chair Augustine had				false

		5449						LN		208		13		false		          13      described during the meeting.				false

		5450						LN		208		14		false		          14          Chair Augustine told the members of the public				false

		5451						LN		208		15		false		          15      that the maps would be available sometime in the				false

		5452						LN		208		16		false		          16      morning.  I remember really wanting to honor that on				false

		5453						LN		208		17		false		          17      the heels of what I felt like was a bit of a debacle				false

		5454						LN		208		18		false		          18      the night before.				false

		5455						LN		208		19		false		          19  Q   And is it your testimony that you engaged in				false

		5456						LN		208		20		false		          20      conversation with two or more of the other				false

		5457						LN		208		21		false		          21      commissioners concerning that issue?				false

		5458						LN		208		22		false		          22  A   I would say that I expressed my interest and desire				false

		5459						LN		208		23		false		          23      in getting the maps posted as soon as possible, yes.				false

		5460						LN		208		24		false		          24  Q   To two or more of the other commissioners?				false

		5461						LN		208		25		false		          25  A   Yes.				false

		5462						PG		209		0		false		page 209				false

		5463						LN		209		1		false		           1  Q   Did they also express their desires in response or in				false

		5464						LN		209		2		false		           2      conjunction with your expression of your desires?				false

		5465						LN		209		3		false		           3                        MR. PEKELIS:  Object to form.				false

		5466						LN		209		4		false		           4                        THE WITNESS:  I believe we all felt				false

		5467						LN		209		5		false		           5      like we wanted to get the maps done as soon as				false

		5468						LN		209		6		false		           6      possible.				false

		5469						LN		209		7		false		           7  Q   (By Mr. West)  So looking at Bullet Point No. 4, if				false

		5470						LN		209		8		false		           8      Ms. McBeal -- Ms. O'Neil testified under oath that				false

		5471						LN		209		9		false		           9      she observed three or more commissioners discussing				false

		5472						LN		209		10		false		          10      the issue of hurrying up and finishing the maps so				false

		5473						LN		209		11		false		          11      they could be posted as quickly as possible in the				false

		5474						LN		209		12		false		          12      morning, and you're included in that, would you have				false

		5475						LN		209		13		false		          13      any reason to dispute that statement?				false

		5476						LN		209		14		false		          14                        MR. PEKELIS:  Object to form.				false

		5477						LN		209		15		false		          15                        THE WITNESS:  I mean, I think				false

		5478						LN		209		16		false		          16      that's what I spoke to.  I -- are you asking me about				false

		5479						LN		209		17		false		          17      what I'm -- this bullet point, or are you asking me				false

		5480						LN		209		18		false		          18      about what you just said?				false

		5481						LN		209		19		false		          19                        MR. WEST:  I'm asking about this				false

		5482						LN		209		20		false		          20      bullet point.				false

		5483						LN		209		21		false		          21  Q   (By Mr. West)  First, you believe this bullet point				false

		5484						LN		209		22		false		          22      is accurate?				false

		5485						LN		209		23		false		          23  A   No.				false

		5486						LN		209		24		false		          24  Q   Why isn't it accurate?				false

		5487						LN		209		25		false		          25  A   My interest in asking my staff member to hurry and				false

		5488						PG		210		0		false		page 210				false

		5489						LN		210		1		false		           1      finish the maps and get them done as quickly as				false

		5490						LN		210		2		false		           2      possible was as it related to the commitment we had				false

		5491						LN		210		3		false		           3      made to the general public.				false

		5492						LN		210		4		false		           4          We had just finished 11 months of robust public				false

		5493						LN		210		5		false		           5      engagement and public feedback, and I knew that the				false

		5494						LN		210		6		false		           6      public was hungry to see our maps.  And I wanted to				false

		5495						LN		210		7		false		           7      honor that.				false

		5496						LN		210		8		false		           8  Q   Thank you.				false

		5497						LN		210		9		false		           9          Aside from the basis for finishing them quickly,				false

		5498						LN		210		10		false		          10      is there any other portion of this paragraph that you				false

		5499						LN		210		11		false		          11      consider to be inaccurate?				false

		5500						LN		210		12		false		          12  A   I don't recall commissioners saying that we hope the				false

		5501						LN		210		13		false		          13      maps were posted beforehand so the questions from the				false

		5502						LN		210		14		false		          14      reporters would focus more on the maps rather than				false

		5503						LN		210		15		false		          15      the process of the public meeting and vote.				false

		5504						LN		210		16		false		          16          So if that is what Ali O'Neil heard, I may not				false

		5505						LN		210		17		false		          17      have been present or I may not have heard that.  I				false

		5506						LN		210		18		false		          18      may not have been in the room at that time.				false

		5507						LN		210		19		false		          19  Q   But to the extent that there was a conversation				false

		5508						LN		210		20		false		          20      between you and two or more other commissioners about				false

		5509						LN		210		21		false		          21      finishing up the maps quickly, do you dispute that?				false

		5510						LN		210		22		false		          22  A   I mean, I think I've answered that we wanted to get				false

		5511						LN		210		23		false		          23      the maps done as soon as possible.				false

		5512						LN		210		24		false		          24  Q   And you had a discussion about that with two or more				false

		5513						LN		210		25		false		          25      of the other commissioners?				false

		5514						PG		211		0		false		page 211				false

		5515						LN		211		1		false		           1  A   I don't recall there being a formal huddle or -- but,				false

		5516						LN		211		2		false		           2      yeah, I mean, I'm sure that I communicated my desire				false

		5517						LN		211		3		false		           3      to more than one member of the commission.				false

		5518						LN		211		4		false		           4  Q   And they communicated their position on that back to				false

		5519						LN		211		5		false		           5      you?				false

		5520						LN		211		6		false		           6  A   There was a shared desire to get our maps done and				false

		5521						LN		211		7		false		           7      made available to the public as soon as possible.				false

		5522						LN		211		8		false		           8  Q   And that shared desire came from a series of				false

		5523						LN		211		9		false		           9      conversations between you and two or more of the				false

		5524						LN		211		10		false		          10      other commissioners, correct?				false

		5525						LN		211		11		false		          11                        MR. PEKELIS:  Object to form.				false

		5526						LN		211		12		false		          12                        THE WITNESS:  I just want to make				false

		5527						LN		211		13		false		          13      sure I understand the question.				false

		5528						LN		211		14		false		          14          Can you ask me one more time?				false

		5529						LN		211		15		false		          15  Q   (By Mr. West)  You're talking about you -- at some				false

		5530						LN		211		16		false		          16      point you realize there was a shared desire amongst				false

		5531						LN		211		17		false		          17      the commissioners to get the maps done as quickly as				false

		5532						LN		211		18		false		          18      possible.				false

		5533						LN		211		19		false		          19          And my question is:  Is this something you				false

		5534						LN		211		20		false		          20      learned in that period where you discussed this				false

		5535						LN		211		21		false		          21      matter with the other -- with two or more of the				false

		5536						LN		211		22		false		          22      other commissioners?				false

		5537						LN		211		23		false		          23  A   Yes.				false

		5538						LN		211		24		false		          24  Q   Do you recall which two or more of the other				false

		5539						LN		211		25		false		          25      commissioners you spoke with?				false

		5540						PG		212		0		false		page 212				false

		5541						LN		212		1		false		           1  A   I don't.				false

		5542						LN		212		2		false		           2  Q   Could it have been all three?				false

		5543						LN		212		3		false		           3  A   I don't recall.				false

		5544						LN		212		4		false		           4  Q   Okay.  Thank you.				false

		5545						LN		212		5		false		           5          At around 5:30 or 6 a.m., do you recall				false

		5546						LN		212		6		false		           6      Commissioner Fain leaving the Hampton Inn?				false

		5547						LN		212		7		false		           7  A   I don't recall what time he left, but I do recall him				false

		5548						LN		212		8		false		           8      leaving, yes.				false

		5549						LN		212		9		false		           9  Q   Okay.  And pretty much before that time, were the				false

		5550						LN		212		10		false		          10      commissioners moving in and out of the room, and the				false

		5551						LN		212		11		false		          11      staff pretty much the same?				false

		5552						LN		212		12		false		          12  A   The staff working on the legislative map were stoic				false

		5553						LN		212		13		false		          13      in that they were focused on the map and rarely left				false

		5554						LN		212		14		false		          14      the room.  But there were other commissioners and				false

		5555						LN		212		15		false		          15      staff moving in and out of the room throughout the				false

		5556						LN		212		16		false		          16      night.				false

		5557						LN		212		17		false		          17  Q   And do you recall, is it -- the commissioners and				false

		5558						LN		212		18		false		          18      yourself interacting with the staff while they were				false

		5559						LN		212		19		false		          19      finishing the maps?				false

		5560						LN		212		20		false		          20  A   I do.				false

		5561						LN		212		21		false		          21  Q   Okay.  And was that a common event during the				false

		5562						LN		212		22		false		          22      seven-hour period?				false

		5563						LN		212		23		false		          23  A   I wouldn't describe it as "common."				false

		5564						LN		212		24		false		          24  Q   Okay.  Roughly, how many times do you think you				false

		5565						LN		212		25		false		          25      interacted with them or went over to look at their				false

		5566						PG		213		0		false		page 213				false

		5567						LN		213		1		false		           1      computer during that seven-hour period?				false

		5568						LN		213		2		false		           2  A   I would say "not often."				false
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		5626						LN		215		8		false		           8      Graves indicated this to you and Commissioner				false

		5627						LN		215		9		false		           9      Walkinshaw, did you have any further -- after being				false
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                 GOVERNMENT, a non-profit,             )

                 nonpartisan Washington                )

                 organization,                         )

                                                       ) No. 21-2-02069-34

                                      Plaintiff,       )

                                                       )
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                                                       )

                 THE STATE OF WASHINGTON, a state      )

                 government, acting through THE        )

                 WASHINGTON STATE REDISTRICTING        )

                 COMMISSION, a Washington State        )

                 Agency, et al.,                       )
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                 ______________________________________________________________
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           1                        BE IT REMEMBERED that on Friday,



           2      January 14, 2022, at 10:14 a.m. Pacific time, before



           3      JOHN M.S. BOTELHO, Certified Court Reporter, appeared



           4      APRIL SIMS, via videoconference, the witness herein;



           5                        WHEREUPON, the following



           6      proceedings were had, to wit:



           7



           8                          <<<<<< >>>>>>



           9



          10                               (Mr. Pekelis not present.)



          11



          12      APRIL SIMS,                having been first duly sworn



          13                                 by the Certified Court



          14                                 Reporter, deposed and



          15                                 testified as follows:



          16



          17                           EXAMINATION



 10:14:46 18      BY MS. MELL:



 10:14:46 19  Q   State your name.



 10:14:48 20  A   April Sims.



 10:14:49 21  Q   What is your address?



 10:14:52 22  A   631 110th Street South, Tacoma, Washington 98444.



 10:14:59 23  Q   What's your phone number?



 10:15:01 24  A   (253) 441-5113.



 10:15:05 25  Q   Is that a personal phone?

�







 10:15:09  1  A   It is.



 10:15:09  2  Q   What kind of phone?



 10:15:11  3  A   An iPhone.



 10:15:13  4  Q   Do you know if you back your iPhone up to the cloud?



 10:15:18  5  A   I do not know.



 10:15:20  6  Q   I'm assuming you have text capabilities from that



 10:15:26  7      number?



 10:15:27  8  A   I do.



 10:15:27  9  Q   What have you done to preserve the text



 10:15:33 10      communications related to redistricting work that is



 10:15:36 11      on that device?



 10:15:38 12  A   I haven't done anything.



 10:15:43 13  Q   Are you preserving them and not deleting any?



 10:15:47 14  A   Yes.



 10:15:49 15  Q   Have you deleted any text messages from your personal



 10:15:53 16      device that pertain to redistricting since you became



 10:16:00 17      a commissioner?



 10:16:00 18  A   Yes.



 10:16:13 19  Q   Did you have any training on -- well, strike that.



 10:16:20 20          What is the Redistricting Commission's policy on



 10:16:26 21      use of personal technology for redistricting?



 10:16:32 22                        MR. WONG:  Object to form.



 10:16:33 23                        THE WITNESS:  I'm not sure.  I'm



 10:16:36 24      not sure I'm familiar with the policy.



 10:16:39 25                        MS. MELL:  I just didn't hear -- I
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 10:16:41  1      didn't hear what you said.



 10:16:42  2                        THE WITNESS:  I'm not familiar with



 10:16:43  3      the policy.



 10:16:44  4  Q   (By Ms. Mell)  Do you know if there is a policy?



 10:16:45  5  A   I don't.



 10:16:48  6  Q   Were you ever instructed not to use personal



 10:16:52  7      technology to conduct your work as a commissioner?



 10:16:55  8  A   No.  Not that I recall.



 10:16:58  9  Q   Were you ever instructed on how to retain digital



 10:17:07 10      communications for your work as a commissioner



 10:17:11 11      created on private technology?



 10:17:13 12  A   Not that I recall.



 10:17:14 13  Q   When's the last time you deleted text communications



 10:17:22 14      related to your work as a commissioner?



 10:17:26 15  A   I don't recall.



 10:17:37 16  Q   Did you delete any text messages for any specified



 10:17:44 17      time frame?



 10:17:45 18  A   No.



 10:17:46 19  Q   Did you delete any text messages that you recall that



 10:17:51 20      were communications from any particular person?



 10:17:53 21  A   No.



 10:17:55 22  Q   What do you know about what you've -- what you have



 10:18:01 23      versus what you've deleted?



 10:18:03 24  A   I'm not sure I understand the question.



 10:18:06 25  Q   Do you have knowledge as to what you deleted versus
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 10:18:11  1      what you have still?



 10:18:12  2  A   I deleted some communication between me and my



 10:18:20  3      husband.



 10:18:21  4  Q   Did you delete those communications to protect your



 10:18:29  5      privacy?



 10:18:35  6                        MR. WONG:  Object to form.



 10:18:38  7                        THE WITNESS:  Yes.



 10:18:57  8  Q   (By Ms. Mell)  Were they communications that did



 10:19:00  9      contain information related to your work as a



 10:19:04 10      commissioner?



 10:19:04 11  A   Yes.



 10:19:27 12  Q   Did you delete those text message -- well, strike



 10:19:39 13      that.



 10:19:39 14          Who is your husband?



 10:19:41 15  A   I'm not sure what you're -- what you're asking for.



 10:19:45 16      You want his name?



 10:19:46 17  Q   Let's start with his name.



 10:19:48 18  A   His name is Marcus Sims.



 10:19:53 19  Q   Does he have an official role in any capacity?



 10:19:56 20  A   No.



 10:20:02 21  Q   Were you texting your husband, Marcus Sims, with



 10:20:09 22      regard to your work as a commissioner for purposes of



 10:20:15 23      your -- strike that.



 10:20:21 24          How did you use your husband relative to your



 10:20:25 25      work as a commissioner as expressed in those texts?

�







 10:20:30  1                        MR. WONG:  Object to form.



 10:20:31  2                        THE WITNESS:  I -- I -- can you



 10:20:34  3      repeat the question?



 10:20:35  4  Q   (By Ms. Mell)  How were you using -- in what --



 10:20:38  5      strike that.



 10:20:38  6          What role was your husband serving in the context



 10:20:43  7      of you texting him with respect to commission



 10:20:46  8      business?



 10:20:48  9                        MR. WONG:  Object to form.



 10:20:49 10                        THE WITNESS:  I mean, what role was



 10:20:57 11      he serving?  As my confidant.



 10:21:07 12                        MS. MELL:  Okay.



 10:21:07 13                        THE WITNESS:  My support system.



 10:21:09 14  Q   (By Ms. Mell)  Does Marcus Sims have any particular



 10:21:12 15      expertise applicable to your work as a commissioner?



 10:21:17 16  A   No.



 10:21:20 17                        MR. WONG:  April, just let her



 10:21:22 18      finish the question first before you start answering.



 10:21:25 19      Otherwise, the court reporter can't write it down.



 10:21:27 20  Q   (By Ms. Mell)  Did you delete text communications



 10:21:30 21      with anyone else?



 10:21:31 22  A   Not that I recall.



 10:21:41 23  Q   I noticed -- well, can you explain to me what you



 10:21:47 24      have done to make your text messages pertaining to



 10:21:50 25      your commission work available for purposes of public

�







 10:21:56  1      records request?



 10:22:00  2  A   I reviewed the public records requests and took



 10:22:08  3      screenshots of all of my text messages and sent them



 10:22:12  4      in to commission staff.



 10:22:14  5  Q   Have you made any effort to preserve the metadata



 10:22:18  6      associated with those texts, or did you just take



 10:22:22  7      screenshots?



 10:22:22  8  A   I took screenshots.



 10:22:25  9  Q   And have you preserved all of the texts that you took



 10:22:30 10      screenshots of?



 10:22:31 11  A   Yes.



 10:22:32 12  Q   Have you spoken to anyone about translating those



 10:22:38 13      texts in their entirety using a software for that



 10:22:43 14      purpose?



 10:22:45 15                        MR. WONG:  Object to form.



 10:22:46 16                        THE WITNESS:  I have not.



 10:22:49 17  Q   (By Ms. Mell)  We have outstanding discovery requests



 10:22:55 18      for your text communications, so I would just ask



 10:22:59 19      that they be preserved.  And I'm going to assume that



 10:23:03 20      your legal counsel will instruct you on the retention



 10:23:06 21      requirements of litigation.



 10:23:14 22          In the text messages I received, from what's in a



 10:23:19 23      file folder represented to be April Sims' text from



 10:23:28 24      personal devices, there are Adobe documents with



 10:23:32 25      distinct file path names that are enumerated.

�







 10:23:37  1          Did you do that work?



 10:23:38  2  A   I did not.



 10:23:43  3  Q   There are several texts in the chronology that are



 10:23:52  4      missing, or there are numeric omissions.  For



 10:23:55  5      instance, there are numbers that go 32, 33, 34, 35,



 10:23:59  6      and then there's no 36 and then it goes to 37.



 10:24:03  7          Do you have any explanation for those omissions?



 10:24:05  8                        MR. WONG:  Object to form.



 10:24:09  9                        THE WITNESS:  I can't speak to



 10:24:10 10      that.



 10:24:11 11  Q   (By Ms. Mell)  Did you withhold any texts from public



 10:24:19 12      disclosure other than obviously the ones you would



 10:24:22 13      have deleted?



 10:24:23 14  A   No.



 10:24:24 15  Q   Have you read the texts since making them available



 10:24:32 16      for public disclosure?



 10:24:34 17  A   Some of them.



 10:24:38 18  Q   Do you agree that the texts with your fellow voting



 10:24:45 19      commissioners reflect that you and your fellow voting



 10:24:49 20      commissioners were negotiating your redistricting



 10:24:54 21      plan collectively?



 10:24:57 22                        MR. WONG:  Object to form.



 10:24:59 23                        THE WITNESS:  Can you ask the



 10:25:01 24      question again?  Do I agree with...?



 10:25:05 25  Q   (By Ms. Mell)  Do you agree that your text messages

�







 10:25:07  1      reflect that you and your fellow voting commissioners



 10:25:10  2      were deliberating, negotiating, preparing your



 10:25:20  3      redistricting plan among the four of you?



 10:25:24  4                        MR. WONG:  Object to form.



 10:25:26  5                        THE WITNESS:  I do not agree with



 10:25:29  6      that.



 10:25:29  7  Q   (By Ms. Mell)  What's your basis for disagreeing with



 10:25:35  8      that?



 10:25:36  9  A   The four of us weren't negotiating over text.  We



 10:25:59 10      weren't -- you asked me three spec- -- negotiating --



 10:26:08 11      your original question, you asked me three things:



 10:26:13 12      Negotiating and...?



 10:26:15 13  Q   I don't remember all the words that I used.



 10:26:17 14      Negotiations is...



 10:26:21 15  A   Well, we just weren't negotiating over text.



 10:26:24 16  Q   Okay.  Do you agree that your texts reflect status of



 10:26:32 17      negotiations or communications about the -- strike



 10:26:35 18      that.  Let me start over.



 10:26:36 19          Do you agree that your text messages reflect you



 10:26:41 20      communicating with one voting commissioner what



 10:26:48 21      another voting commissioner thought, said, or



 10:26:52 22      communicated with respect to redistricting



 10:26:55 23      negotiations?



 10:26:57 24                        MR. WONG:  Object to form.



 10:27:13 25                        THE WITNESS:  I would not agree

�







 10:27:14  1      with that statement.



 10:27:16  2  Q   (By Ms. Mell)  Why do you not agree with that



 10:27:18  3      statement?



 10:27:19  4  A   I don't recall ever communicating or even knowing how



 10:27:52  5      another commissioner was going to vote.



 10:28:00  6  Q   What do you mean by how a commissioner was going to



 10:28:06  7      vote relative to the question asking about your



 10:28:11  8      negotiations?



 10:28:12  9  A   Maybe I need you to -- maybe I need you to repeat the



 10:28:18 10      question.



 10:28:19 11  Q   Do your text messages document the fact that you and



 10:28:33 12      your fellow voting commissioners were communicating



 10:28:39 13      among each other information specific to



 10:28:49 14      congressional and legislative districts?



 10:28:52 15  A   I'm sorry.  I'm really trying to understand so that I



 10:29:07 16      can answer this question to the best of my ability.



 10:29:15 17      Do I agree...



 10:29:21 18          I think I'd have to see the text messages.



 10:29:26 19  Q   What was the status of the commission's work with



 10:29:31 20      regard to its redistricting plan as of November 12th?



 10:29:36 21  A   We were in negotiations on November 12th.



 10:29:48 22  Q   What do you mean you were in negotiations on November



 10:29:51 23      12th?



 10:29:51 24  A   Commissioner Graves and I were negotiating a



 10:30:00 25      legislative proposal on November 12th.

�







 10:30:06  1  Q   How does a legislative proposal relate to your duties



 10:30:20  2      to approve a redistricting plan?



 10:30:23  3  A   Well, we were working to negotiate a proposal that we



 10:31:00  4      could bring to the commission for approval of a plan.



 10:31:09  5  Q   What is the plan?



 10:31:11  6  A   The -- the map.



 10:31:19  7  Q   What kind of map?



 10:31:23  8  A   Well, Commissioner Graves and I were working on a



 10:31:26  9      legislative map, or a proposal for a legislative map.



 10:31:33 10  Q   Did Commissioner Graves -- strike that.



 10:31:40 11          Is a legislative map the entirety of work



 10:31:49 12      required for a plan?



 10:31:51 13  A   No.



 10:32:29 14  Q   What else is contained within a redistricting plan?



 10:32:37 15  A   The plan would include legal descriptions from all of



 10:32:43 16      the boundaries for each district.



 10:32:51 17  Q   Is there anything else that's -- is there anything



 10:32:57 18      else in a plan, redistricting plan?



 10:33:04 19  A   Not that I can think of.



 10:33:06 20  Q   So is it your testimony that a redistricting plan is



 10:33:13 21      complete with a map of legislative districts that



 10:33:18 22      includes legal descriptions of its boundaries?



 10:33:27 23  A   I believe so.



 10:33:29 24  Q   Are you forgetting at this time that a redistricting



 10:33:35 25      plan is comprised of a congressional district map in

�







 10:33:41  1      addition to a legislative district map?



 10:33:43  2                        MR. WONG:  Object to form.



 10:33:48  3                        THE WITNESS:  Yeah, and I'm sorry,



 10:33:49  4      I thought we were talking about the legislative map



 10:33:54  5      for the legislative plan.  That's the entire work of



 10:33:58  6      the commission.



 10:34:00  7                        MS. MELL:  That's my question.



 10:34:01  8  Q   (By Ms. Mell)  Is a redistricting plan complete with



 10:34:04  9      only a legislative map, or does it have more than one



 10:34:09 10      component?



 10:34:28 11  A   I think our job was to approve two plans, one



 10:34:32 12      legislative plan and one congressional plan.



 10:34:34 13  Q   And what was required to approve a legislative



 10:34:50 14      district plan and a congressional district plan?



 10:34:53 15  A   Three of the four commissioners had to vote in favor



 10:35:03 16      for approve.



 10:35:05 17  Q   Approve what?



 10:35:06 18  A   The plan.



 10:35:09 19  Q   And when you say "the plan" in that context, are you



 10:35:12 20      speaking of both a legislative and a congressional



 10:35:16 21      district map?



 10:35:17 22  A   Yes.



 10:35:25 23  Q   And what does a legislative and congressional



 10:35:29 24      district map, what is it comprised of?



 10:35:35 25                        MR. WONG:  Object to form.

�







 10:35:36  1                        THE WITNESS:  I'm not sure I



 10:35:42  2      understand the question.  What is the...?



 10:35:46  3  Q   (By Ms. Mell)  How do you know when you have a



 10:35:48  4      legislative and congressional district map?



 10:35:51  5  A   Well, you have the map.  I mean, you -- you either



 10:36:14  6      have a map on some platform, whether it's Dave's



 10:36:23  7      Redistricting or in Edge.



 10:36:25  8  Q   Are there necessary components of a map that make it



 10:36:32  9      understandable or defined?



 10:36:35 10  A   Other than the digital representation?



 10:36:49 11  Q   Well, I don't -- I've never been part of the process.



 10:36:54 12      So I'm just wanting to know:  How did you gauge what



 10:36:57 13      you were doing and how was it expressed?



 10:37:00 14          How was a legislative or congressional district



 10:37:02 15      map expressed such that you knew what you were



 10:37:04 16      approving?



 10:37:05 17  A   And are you asking about a specific time?  A time



 10:37:11 18      frame?  How are you --



 10:37:13 19  Q   I just want to know what you understood you had to do



 10:37:21 20      relative to your duties to approve a redistricting



 10:37:25 21      plan.



 10:37:27 22          And I'm at the point where I'm asking you to be



 10:37:30 23      clear about what you thought you had to do



 10:37:33 24      specifically as to a congressional and legislative



 10:37:37 25      district map as you've used those terms.
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 10:38:24  1  A   So we were tasked with dividing the 7.7 million



 10:38:31  2      residents in our state into 49 compact, convenient,



 10:38:40  3      and contiguous legislative districts and ten compact,



 10:38:46  4      convenient, contiguous congressional districts that



 10:38:51  5      were relatively equal in population, that did not



 10:39:00  6      unnecessarily divide municipalities, and maintained



 10:39:04  7      communities of interest.



 10:39:07  8          I saw my job as negotiating the boundaries of



 10:39:14  9      those 49 legislative districts.



 10:39:16 10  Q   Are you telling me you had no role in negotiating the



 10:39:37 11      boundaries of the ten congressional districts?



 10:39:43 12  A   I had some conversations about the ten congressional



 10:39:47 13      districts but was not leading the negotiations on



 10:39:50 14      that map.



 10:39:51 15  Q   Did you have some conversations about the



 10:39:57 16      congressional district boundaries in your texting?



 10:40:11 17  A   Did I -- say the question again.  I'm sorry.



 10:40:24 18          Did I have a role?



 10:40:25 19  Q   No.



 10:40:26 20          Did you text about the congressional district



 10:40:30 21      boundaries with your fellow voting commissioners?



 10:40:41 22  A   I would have to see the text messages.  I don't



 10:40:47 23      recall off the top of my head.



 10:40:48 24  Q   As you sit here today, do you have any recollection



 10:40:51 25      as to whether or not your text messages reflect

�







 10:40:55  1      communications about congressional district maps?



 10:40:59  2  A   I imagine there's some communication in my text



 10:41:08  3      messages regarding congressional district maps, but I



 10:41:12  4      could not -- I can't recall to whom or when.



 10:41:14  5  Q   As you sit here today, do you have some recollection



 10:41:19  6      that you expressed communications via text with other



 10:41:30  7      voting commissioners that reflected communications



 10:41:33  8      between more than two of you?



 10:41:36  9                        MR. WONG:  Object to form.



 10:41:44 10                        THE WITNESS:  Relative to the



 10:41:45 11      congressional maps?



 10:41:46 12                        MS. MELL:  Sure.  Mm-hmm.  Yep.



 10:41:49 13                        THE WITNESS:  Not that I recall.



 10:41:51 14  Q   (By Ms. Mell)  How about as to the legislative map?



 10:41:54 15      Were you texting among three voting commissioners --



 10:42:03 16      no, strike that.



 10:42:04 17          Did you text with any other voting commissioner



 10:42:09 18      about the legislative district maps, communications



 10:42:19 19      that included the thoughts of a -- thoughts or



 10:42:24 20      communications of a third voting commissioner?



 10:42:29 21                        MR. WONG:  Object to form.



 10:42:31 22                        THE WITNESS:  I'm not sure -- it



 10:42:36 23      seemed like a long question.  Could you ask me again?



 10:42:39 24                        MS. MELL:  Yes.



 10:42:40 25  Q   (By Ms. Mell)  As you sit here today, do you recall

�







 10:42:43  1      your text communications to reflect that you were



 10:42:46  2      communicating with a fellow voting commissioner about



 10:42:52  3      the redistricting plans, and in the communications



 10:42:59  4      with the one other voting commissioner, you included



 10:43:05  5      communications that you'd had with a third voting



 10:43:08  6      commissioner?



 10:43:11  7                        MR. WONG:  Object to form.



 10:43:12  8                        THE WITNESS:  I don't recall.



 10:43:20  9  Q   (By Ms. Mell)  Do you know what the significance of



 10:43:27 10      texting the content of deliberations among three



 10:43:39 11      voting commissioners has to open government?



 10:43:44 12                        MR. WONG:  Object to form.



 10:43:45 13                        THE WITNESS:  I -- I do not.



 10:44:51 14  Q   (By Ms. Mell)  Did you say you do know?



 10:44:53 15  A   I do not know the consequences.



 10:45:01 16  Q   I don't think I asked you the consequence.



 10:45:02 17          I asked you:  Is there some significance that you



 10:45:05 18      are aware of to texting discussion content about



 10:45:12 19      redistricting among two -- three voting



 10:45:17 20      commissioners?



 10:45:20 21                        MR. WONG:  Object to form.



 10:45:22 22                        THE WITNESS:  You're asking if I



 10:45:24 23      know the significance?



 10:45:26 24  Q   (By Ms. Mell)  I'm asking:  Is there some



 10:45:28 25      significance to you if you and another voting

�







 10:45:31  1      commissioner are texting about redistricting and



 10:45:38  2      include in those communications the thought processes



 10:45:41  3      of a third commissioner?



 10:45:44  4                        MR. WONG:  Same objection.



 10:45:45  5                        MS. MELL:  Voting commissioner.



 10:45:47  6                        THE WITNESS:  I suppose that would



 10:46:01  7      depend on the -- I don't.  Actually, I don't know a



 10:46:06  8      significance.



 10:46:06  9  Q   (By Ms. Mell)  Do you have any reason to believe it



 10:46:08 10      might have something to do with open government



 10:46:10 11      standards applicable to your work as a commissioner?



 10:46:14 12                        MR. WONG:  Object to form.



 10:46:15 13                        THE WITNESS:  I think I'm still not



 10:46:19 14      clear what you're asking me.



 10:46:20 15  Q   (By Ms. Mell)  I'm asking whether you know anything



 10:46:23 16      about your duties and responsibilities as a



 10:46:25 17      commissioner to open government.



 10:46:27 18  A   Yes.



 10:46:28 19  Q   Okay.  And with that knowledge, does it include



 10:46:33 20      knowledge that it is of significance if you and a



 10:46:39 21      voting commissioner are communicating, whether in



 10:46:43 22      text or in any other form, the thought processes of



 10:46:47 23      you, a second commissioner, and a third commissioner



 10:46:50 24      who can vote?



 10:46:55 25                        MR. WONG:  Object to form.

�







 10:47:03  1                        THE WITNESS:  If you're asking me



 10:47:05  2      if I know that -- I know that the members, the four



 10:47:25  3      voting members of the commission are not allowed to



 10:47:27  4      meet together to deliberate together or a quorum of



 10:47:32  5      the voting members of the commission are not allowed



 10:47:35  6      to meet together to deliberate together.



 10:47:46  7  Q   (By Ms. Mell)  Do you know whether or not the more



 10:47:48  8      than two of you are able to have discussions,



 10:47:55  9      digitally or otherwise, about redistricting without



 10:48:02 10      implicating your duties to meet publicly?



 10:48:08 11                        MR. WONG:  Object to form.



 10:48:10 12                        THE WITNESS:  It's my understanding



 10:48:16 13      that we are allowed to meet and have conversations as



 10:48:20 14      long as those conversations aren't related to actions



 10:48:23 15      that we would take as a commission.



 10:48:27 16  Q   (By Ms. Mell)  And when you say actions that you



 10:48:29 17      would take as a commission, what do you mean?



 10:48:31 18  A   As long as we are not meeting or discussing an



 10:48:47 19      action, something that we are voting on, or a



 10:48:50 20      decision that is before the commission, we are



 10:48:52 21      allowed to meet.



 10:48:54 22  Q   Okay.  So at what point in a conversation about the



 10:49:01 23      redistricting plan does it become an action, from



 10:49:14 24      what you understand?



 10:49:14 25                        MR. WONG:  Object to form.

�







 10:49:16  1                        THE WITNESS:  Are you asking me to



 10:49:19  2      speculate around something specific?



 10:49:22  3                        MS. MELL:  No.  I'm just asking you



 10:49:24  4      to explain to me how you understand your duties as a



 10:49:27  5      commissioner to open government.



 10:49:29  6                        THE WITNESS:  Can you ask me the



 10:49:30  7      question again?



 10:49:33  8                        MS. MELL:  Yeah.



 10:49:33  9  Q   (By Ms. Mell)  You were using the word "action."  And



 10:49:36 10      you expressed to me that you can discuss your



 10:49:39 11      redistricting work among all of the four



 10:49:43 12      commissioners or more than just two commissioners so



 10:49:46 13      long as it's not an action.



 10:49:48 14          And I'm wanting to know how you know when your



 10:49:52 15      conversation moves into the category of what you



 10:49:57 16      describe as an action.



 10:49:59 17                        MR. WONG:  Object to form.



 10:50:02 18                        THE WITNESS:  Well, I'm not sure



 10:50:04 19      that I said we could discuss our redistricting work.



 10:50:06 20      Just that we could meet and have conversations as



 10:50:09 21      long as it wasn't related to an action that we were



 10:50:16 22      taking as a commission or something that we had



 10:50:19 23      authority over.



 10:50:21 24  Q   (By Ms. Mell)  Something that you had a what with?



 10:50:23 25  A   Authority over.

�







 10:50:27  1  Q   I'm at a loss as what -- why wouldn't you have



 10:50:34  2      authority over discussions specific to the



 10:50:38  3      redistricting plan?



 10:50:41  4  A   We did have authority over discussions -- we did have



 10:50:47  5      authority over the redistricting plan.



 10:50:48  6  Q   All right.  So if you and the two commissioners are



 10:50:54  7      discussing redistricting plan and communicating with



 10:50:59  8      each other what a third voting commissioner's



 10:51:02  9      thoughts were as to a redistricting plan, is that



 10:51:07 10      action as you understand the term and are using it



 10:51:11 11      today?



 10:51:11 12                        MR. WONG:  Object to form.



 10:51:12 13                        THE WITNESS:  I'm really not -- can



 10:51:28 14      you -- can you ask me that again?



 10:51:29 15          I'm really not trying to be difficult.  I'm



 10:51:31 16      really just trying to understand what it is you're



 10:51:33 17      asking.



 10:51:33 18  Q   (By Ms. Mell)  And I'm just trying to understand what



 10:51:35 19      you felt your duties and responsibilities were



 10:51:38 20      relative to open government and when you felt you



 10:51:42 21      needed to be meeting publicly and when you didn't.



 10:51:44 22          So I want a clear understanding of what your



 10:51:48 23      thought process was during the deliberations on the



 10:51:52 24      redistricting plan.



 10:51:54 25          So with that background, you used the term

�







 10:52:00  1      "action" as the triggering event to meet publicly.



 10:52:04  2      And my question is:



 10:52:07  3          If you're deliberating about elements of the



 10:52:15  4      redistricting plan by texting or speaking to one



 10:52:21  5      voting commissioner and you express the thoughts of a



 10:52:25  6      third voting commissioner, is that action or is that



 10:52:31  7      not action for purposes of meeting publicly from what



 10:52:35  8      you felt your duties were?



 10:52:38  9                        MR. WONG:  Object to form.



 10:52:39 10                        THE WITNESS:  Well, I would say



 10:52:43 11      that we were communicating, not deliberating.



 10:52:46 12  Q   (By Ms. Mell)  Okay.  What's the difference?



 10:52:49 13  A   Well, deliberation is discussions that lead to



 10:53:07 14      action.  We were communicating our priorities.  We



 10:53:14 15      were communicating, you know, the status of



 10:53:19 16      negotiations, but we were never deliberating outside



 10:53:25 17      of public view.



 10:53:28 18  Q   Did you ever deliberate the legislative or



 10:53:33 19      congressional district maps in public view on the



 10:53:38 20      15th?



 10:53:40 21  A   We discussed them, yes.



 10:53:42 22  Q   What did you say with regard to legislative or



 10:53:47 23      congressional district maps publicly on the 15th?



 10:53:52 24  A   At what time?



 10:53:54 25  Q   At any time.

�







 10:53:55  1  A   Well, it was a long meeting.  There were a number of



 10:54:06  2      times I came on and gave a status update and



 10:54:10  3      discussed the legislative plans.



 10:54:13  4  Q   Was your only knowledge about the congressional



 10:54:18  5      district plan what you learned in the public portion



 10:54:24  6      of the meeting on the 15th?



 10:54:26  7  A   That was a lot of it, yes.



 10:54:32  8  Q   What other information did you have about the



 10:54:35  9      congressional district plan that wasn't learned in



 10:54:40 10      the public portion of the meeting on the 15th?



 10:54:47 11  A   Well, I had seen a number of drafts, draft maps.  I



 10:54:54 12      had -- I'd seen a number of draft maps and had some



 10:55:05 13      communication with Walkinshaw.



 10:55:08 14  Q   Did you have communication with Commissioner



 10:55:11 15      Walkinshaw about the congressional maps that included



 10:55:14 16      the thought processes of any other voting



 10:55:17 17      commissioner?



 10:55:19 18  A   No.



 10:55:21 19  Q   Are you sure about that?



 10:55:23 20  A   Not to my knowledge.



 10:55:31 21  Q   You understand you're under oath today?



 10:55:34 22  A   I do.



 10:55:35 23  Q   Do you recognize that the public portion of your



 10:55:43 24      meeting on the 15th was approximately 30 minutes



 10:55:48 25      long?

�







 10:55:50  1                        MR. WONG:  Object to form.



 10:55:54  2                        THE WITNESS:  I don't think I've



 10:55:55  3      actually looked at the -- the actual length.  I think



 10:55:55  4      I've heard that.



 10:55:55  5                        THE REPORTER:  Sorry.  "The



 10:55:55  6      actual," what?



 10:56:06  7                        THE WITNESS:  I don't think I've



 10:56:06  8      looked at the actual length, but I think I've heard



 10:56:09  9      that.  I think I read that in an article or it's been



 10:56:13 10      expressed to me.



 10:56:15 11                        MS. MELL:  Hey, John, can you make



 10:56:16 12      sure that you're doing time markers on the Q and A?



 10:56:19 13      I do need that for all the deps, and I keep



 10:56:22 14      forgetting to tell you that.  It's going to be



 10:56:22 15      particularly important with this one.



 10:56:22 16                               (Clarification by reporter.)



 10:56:38 17



 10:56:47 18  Q   (By Ms. Mell)  Did you at any time on the 15th in



 10:56:49 19      public purview discuss a specific legislative or



 10:56:59 20      congressional district map?



 10:57:04 21  A   Did I discuss?



 10:57:07 22  Q   Yes.



 10:57:08 23  A   Yes.



 10:57:09 24  Q   What did you say?



 10:57:15 25  A   I think I talked about -- we talked about

�







 10:57:29  1      consolidating Lummi and Nooksack in the 42nd.



 10:57:29  2                        THE REPORTER:  "Consolidating," I'm



 10:57:29  3      sorry?



 10:57:37  4                        THE WITNESS:  Lummi and Nooksack



 10:57:37  5      tribes in the 42nd.  Taking Lake Stevens out of the



 10:57:43  6      44th.  Consolidating Tulalip and Marysville in the



 10:57:51  7      38th.



 10:57:57  8          We talked about taking Tacoma out of Lakewood and



 10:58:01  9      consolidating -- oh, no.  I'm sorry.  Taking Tacoma



 10:58:04 10      out of the 28th and consolidating Lakewood.



 10:58:11 11          I don't recall what else I said during that



 10:58:14 12      meeting.



 10:58:14 13  Q   (By Ms. Mell)  And was your description an expression



 10:58:20 14      of what you recall today communicating publicly?



 10:58:24 15  A   Was my expression...



 10:58:32 16  Q   Did you just describe what you said publicly, or are



 10:58:35 17      you talking about private conversations?



 10:58:37 18  A   I believe that's what I said publicly.



 10:58:40 19  Q   Did you ever present the public with a redistricting



 10:58:46 20      plan prior to voting?



 10:58:52 21  A   We did not have maps, no.



 10:59:03 22  Q   Did you ever publicize a redistricting plan prior to



 10:59:09 23      voting?



 10:59:10 24  A   We did not.



 10:59:16 25  Q   Why were you negotiating a legislative district map

�







 10:59:30  1      with one other commissioner?



 10:59:32  2  A   We were negotiating in dyads.



 10:59:39  3  Q   Why?



 10:59:39  4  A   That's what previous commissions had done.



 10:59:43  5  Q   Did you publicly decide to negotiate in dyads?



 10:59:49  6  A   I don't recall if we had a conversation about it



 10:59:55  7      during a public meeting or not.



 10:59:57  8  Q   Did you take action as a commission to bifurcate the



 11:00:05  9      negotiations into dyads?



 11:00:08 10                        MR. WONG:  Object to form.



 11:00:09 11                        THE WITNESS:  Not that I recall.



 11:00:11 12  Q   (By Ms. Mell)  Did you ever tell the public the



 11:00:15 13      commission was negotiating in dyads?



 11:00:18 14  A   I don't recall.



 11:00:32 15  Q   What were the dyads?



 11:00:34 16  A   The two House appointees in one dyad and the two



 11:00:43 17      Senate appointees in another.



 11:00:45 18  Q   So who were the two House appointees?



 11:00:55 19  A   Commissioner Graves and I were the House appointees.



 11:01:03 20      Commissioner Fain and Commissioner Walkinshaw were



 11:01:05 21      the Senate appointees.



 11:01:08 22  Q   Who made the decision for that breakdown or



 11:01:17 23      assignment?



 11:01:18 24  A   I believe it was suggested by Sarah Augustine.



 11:01:27 25  Q   Was it suggested publicly?

�







 11:01:29  1  A   I don't recall.



 11:01:30  2  Q   Did you agree to negotiate in dyads split between the



 11:01:37  3      House and Senate appointees?



 11:01:40  4  A   I did.



 11:01:40  5  Q   And whom did you communicate your agreement to?



 11:01:46  6  A   I believe to Commissioner Graves.



 11:01:51  7  Q   Anyone else?



 11:01:55  8  A   I likely communicated it to Chair Augustine and



 11:02:04  9      Commissioner Walkinshaw in some form or another.



 11:02:10 10  Q   Did you do so publicly?



 11:02:12 11  A   I don't recall.



 11:02:14 12  Q   Was there a consensus among the commissioners to



 11:02:20 13      negotiate in bipartisan dyads split between the House



 11:02:26 14      and the Senate?



 11:02:27 15                        MR. WONG:  Object to form.



 11:02:28 16                        THE WITNESS:  I don't know what you



 11:02:31 17      mean by "consensus."



 11:02:33 18  Q   (By Ms. Mell)  Did you all agree to negotiate in that



 11:02:39 19      form?



 11:02:41 20  A   I mean, we all ended up negotiating in that form, but



 11:02:45 21      I don't recall a conversation where we all came to



 11:02:50 22      some sort of agreement.



 11:02:51 23  Q   Did anyone have any objections to negotiating in that



 11:02:57 24      form?



 11:02:57 25  A   Not that I recall.

�







 11:02:58  1  Q   Were there any discussions at any time about



 11:03:02  2      negotiating in that form?



 11:03:03  3  A   There were -- I'm sure there were.



 11:03:35  4  Q   What do you recall in terms of conversations about



 11:03:39  5      negotiating in that form?



 11:03:41  6  A   Recall conversations with my team about what a



 11:03:50  7      negotiation plan or schedule would look like.



 11:04:01  8          I recall conversations with Commissioner Graves



 11:04:05  9      about what a schedule would look like and how we



 11:04:09 10      would approach the negotiations.



 11:04:13 11  Q   Did you communicate that back to any of the other



 11:04:15 12      commissioners?



 11:04:16 13  A   I believe I let Commissioner Walkinshaw know.



 11:04:23 14  Q   How did you let Commissioner Walkinshaw know?



 11:04:31 15  A   I don't recall if -- if I sent him a draft of the



 11:04:36 16      negotiation schedule or if we just had a



 11:04:39 17      conversation.



 11:04:42 18  Q   Did you write the negotiation schedule?



 11:04:46 19  A   I did not.



 11:04:47 20  Q   Who did?



 11:04:48 21  A   Dominique Meyers.



 11:04:53 22  Q   Earlier, you said your team, or you used the word "my



 11:05:00 23      team."



 11:05:02 24          Whom am I to understand "my team" means when you



 11:05:06 25      use that term?

�







 11:05:07  1  A   Osta Davis and Dominique Meyers.



 11:05:11  2  Q   Who's Osta Davis?



 11:05:12  3  A   She was the redistricting analyst.



 11:05:16  4  Q   And how about Dominique Meyers?



 11:05:30  5  A   Dominique Meyers is deputy assistant or deputy --



 11:05:34  6      deputy chief of staff to the speaker.



 11:05:38  7  Q   And the speaker is who?



 11:05:40  8  A   Laurie Jinkins.



 11:05:54  9  Q   Is Osta Davis a partisan staffer?



 11:05:56 10  A   Yes.



 11:06:00 11  Q   What party?



 11:06:01 12  A   Democratic party.



 11:06:03 13  Q   And how about Dominique?



 11:06:05 14  A   Yes.



 11:06:06 15  Q   Democrat?



 11:06:10 16  A   Yes.



 11:06:11 17  Q   Are you Democrat?



 11:06:13 18  A   I was appointed by the Democratic speaker of the



 11:06:20 19      House.



 11:06:20 20  Q   And who is that?



 11:06:22 21  A   Laurie Jinkins.



 11:06:25 22  Q   Did you take direction and input from Laurie Jinkins



 11:06:30 23      in conducting your redistricting work?



 11:06:32 24                        MR. WONG:  Object to form.



 11:06:36 25                        THE WITNESS:  I took input from

�







 11:06:41  1      Laurie Jinkins and a number of other stakeholders.



 11:06:43  2  Q   (By Ms. Mell)  Did you feel responsible for meeting



 11:06:53  3      Laurie Jenkins' objectives in redistricting during



 11:06:54  4      the course of your work as a redistricting



 11:06:59  5      commissioner?



 11:06:59  6  A   Can you ask me the question again?



 11:07:03  7                        MS. MELL:  Can you read back the



 11:07:03  8      question?



 11:07:03  9                               (Pertinent question read by



 11:07:03 10                                the reporter.)



 11:07:03 11



 11:08:18 12                        THE WITNESS:  Yes, in that I was



 11:08:18 13      appointed to negotiate a redistricting plan.  I felt



 11:08:24 14      responsible to get my job done.



 11:08:26 15  Q   (By Ms. Mell)  And gauging what your job was, in



 11:08:33 16      part, came from the direction Laurie Jinkins gave



 11:08:35 17      you; is that correct?



 11:08:36 18                        MR. WONG:  Object to form.



 11:08:38 19                        THE WITNESS:  No, I would not say



 11:08:43 20      that's correct.



 11:08:44 21  Q   (By Ms. Mell)  Okay.  So what kind of input did



 11:08:50 22      Laurie Jinkins give you?



 11:08:51 23  A   Speaker Jinkins wanted me to negotiate plans before



 11:09:28 24      our deadline.



 11:09:33 25          She wanted me to negotiate plans that protected

�







 11:09:40  1      Democratic majorities.



 11:09:48  2          She wanted me to negotiate plans that maintain



 11:09:52  3      communities of interest.



 11:09:53  4  Q   All right.  Is that answer complete now?



 11:10:03  5  A   To the best of my ability, yes.



 11:10:08  6  Q   Do you remember negotiating any particular element of



 11:10:18  7      either the congressional or legislative district maps



 11:10:25  8      to fulfill a request made by Speaker Jinkins, request



 11:10:32  9      or input from Speaker Jinkins?



 11:10:37 10  A   Did you say any specific district?



 11:10:48 11  Q   I think I said specific input.



 11:10:52 12  A   Specific input.



 11:10:53 13          I wouldn't say -- well, no, my entire -- my



 11:11:07 14      priorities throughout this were to negotiate maps



 11:11:14 15      that reflected the political reality in our state.



 11:11:19 16          We are a Democratic majority state, so I wanted



 11:11:23 17      maps that secure those.  Our priorities were in



 11:11:27 18      alignment there.



 11:11:28 19          I wanted -- I wanted maps that reflected input



 11:11:41 20      from communities that had historically been left out



 11:11:43 21      of the process, so maps that had more majority-



 11:11:48 22      minority districts that were mindful of how we kept



 11:11:52 23      communities of interest together, maps that reflected



 11:11:56 24      the consultation that we had with the sovereign



 11:12:02 25      tribes in our state.

�







 11:12:14  1  Q   Anything else?



 11:12:16  2  A   Did I already mention -- I think I already mentioned



 11:12:31  3      communities of interest.



 11:12:32  4          I'm thinking of my big priorities.  I had a



 11:12:35  5      number of priorities going into negotiations and a



 11:12:39  6      number of priorities reflected in the draft maps that



 11:12:41  7      I released publicly.



 11:12:44  8  Q   Did you talk to Adam Smith about the content of



 11:12:51  9      redistricting negotiations?



 11:12:52 10  A   I talked to Adam Smith.  I'm not sure it was



 11:13:04 11      regarding the content of the negotiations.



 11:13:06 12  Q   Did you talk to him about your redistricting work?



 11:13:09 13  A   I did.



 11:13:10 14  Q   What did you talk to Adam Smith about relative to



 11:13:14 15      your redistricting work?



 11:13:16 16  A   We talked about my draft congressional map.



 11:13:22 17          We talked about the public input that we



 11:13:26 18      received -- "we" being the commission -- regarding



 11:13:30 19      the way that I drew the 9th congressional district.



 11:13:35 20  Q   Is that his district?



 11:13:36 21  A   It is.



 11:13:38 22  Q   What did he say to you about that?



 11:13:44 23  A   I think he really liked the way that I drew -- let me



 11:13:51 24      back up and not...



 11:13:56 25          I got positive feedback from him on the way that

�







 11:14:01  1      I drew the maps and some concern that community -- or



 11:14:04  2      that public feedback might have been a little harsh



 11:14:23  3      on me.



 11:14:24  4  Q   Did you share the content of any of your



 11:14:26  5      communications with Adam Smith with any of your other



 11:14:31  6      commissioners?



 11:14:31  7  A   Did I share or show?  I didn't hear.



 11:14:40  8  Q   Share.  Whether you showed or shared orally.



 11:14:43  9  A   I'm sure I talked to Commissioner Walkinshaw about



 11:14:47 10      it.



 11:14:47 11  Q   Do you know whether or not Commissioner Walkinshaw



 11:14:51 12      was taking the content of the communications you had



 11:14:54 13      with him to any other commissioner?



 11:14:57 14  A   I don't know.



 11:14:59 15  Q   Who were the staff assigned to the dyad you were



 11:15:08 16      negotiating in for Graves?



 11:15:11 17  A   Commissioner Graves' staffer, Anton.  I can't



 11:15:17 18      remember Anton's last name.



 11:15:19 19          And I had Osta Davis and Dominique Meyers.



 11:15:23 20  Q   So Graves had one staff person, and you had two?



 11:15:26 21  A   That's correct.



 11:15:28 22  Q   Why did you have two?



 11:15:30 23  A   Osta Davis was out sick for a while, so Dominique



 11:15:36 24      Meyers was backfilling for Osta.  And when Osta came



 11:15:42 25      back, we wanted to maintain the continuity of our

�







 11:15:48  1      negotiations, so we wanted to -- Commissioner Graves



 11:15:52  2      agreed to allow Osta to come into the negotiations.



 11:15:56  3  Q   Who does Osta Davis work -- or report to in her work



 11:16:01  4      as a Democratic caucus staff person?



 11:16:04  5  A   I believe she reports directly to the chief of staff



 11:16:11  6      for the speaker.



 11:16:13  7  Q   And who does Dominique Meyers report to in her



 11:16:19  8      position with the House?



 11:16:22  9  A   I believe to the chief of staff.



 11:16:25 10  Q   And who is the chief of staff?



 11:16:30 11  A   It's going to be on the record that I can't remember



 11:16:40 12      his name.  (Videoconference technical difficulties.)



 11:16:40 13                        THE REPORTER:  What was that,



 11:16:40 14      April?



 11:16:49 15                        THE WITNESS:  I'm -- I'm thinking.



 11:16:54 16      I can't recall his name.  But I'm happy to -- I'm



 11:16:58 17      happy to look it up.



 11:17:00 18  Q   (By Ms. Mell)  Okay.  So tell me about what you knew



 11:17:02 19      about the other dyad.



 11:17:04 20          Who was a participant in the congressional map



 11:17:09 21      dyad?



 11:17:10 22  A   I mean, Commissioner Walkinshaw, Commissioner Fain,



 11:17:20 23      and their staffers, I believe.



 11:17:24 24  Q   Do you remember who were their staffers?



 11:17:28 25  A   Ali O'Neil and -- Ali O'Neil for Commissioner

�







 11:17:32  1      Walkinshaw, and Paul Campos for Commissioner Fain.



 11:17:35  2  Q   Was Matt Davis a participant?



 11:17:41  3  A   Matt Davis?



 11:17:47  4  Q   Yes.



 11:17:48  5  A   I don't know a Matt Davis.  So I don't know.



 11:17:53  6  Q   Okay.  Were there other negotiating units other than



 11:18:03  7      the dyads, such as caucus negotiations?



 11:18:07  8  A   Could you be more specific?



 11:18:12  9  Q   Did you limit your negotiations strictly to the



 11:18:17 10      dyads, or were you also negotiating by partisan



 11:18:24 11      caucus designations?



 11:18:26 12  A   I was negotiating with Commissioner Graves, and I was



 11:18:32 13      communicating with Commissioner Walkinshaw.



 11:18:35 14  Q   And so would you characterize your communications



 11:18:41 15      with Walkinshaw as partisan communications or caucus



 11:18:49 16      communications?



 11:18:49 17  A   Sure.



 11:18:53 18  Q   Okay.  And do you know what Graves and Fain were



 11:19:00 19      doing?



 11:19:01 20          Did they also have established a caucus



 11:19:05 21      communication?



 11:19:07 22  A   I don't know.



 11:19:09 23  Q   What was the physical setup of the negotiations



 11:19:16 24      beginning on the 12th relative to your dyads and/or



 11:19:22 25      caucuses?

�







 11:19:23  1                        MR. WONG:  Object to form.



 11:19:25  2                        THE WITNESS:  So the 12th was



 11:19:30  3      Friday?



 11:19:34  4                        MS. MELL:  Yes.



 11:19:35  5                        THE WITNESS:  Friday.



 11:19:39  6          All of my communications were through Zoom or



 11:19:43  7      over the phone.  They were all virtual with regards



 11:19:46  8      to my negotiations with Commissioner Graves and my



 11:19:52  9      communication with Commissioner Walkinshaw.



 11:19:55 10  Q   (By Ms. Mell)  On the 12th?



 11:19:58 11  A   Correct.



 11:19:59 12  Q   And was that planned?



 11:20:02 13  A   I don't recall if it was planned.  In terms of for it



 11:20:18 14      to be virtual?



 11:20:20 15  Q   Well, I guess I need a big-picture plan.



 11:20:25 16          I think my opening question was:  What was the



 11:20:27 17      status of the negotiations?  And I really want to



 11:20:29 18      know how it was set up.



 11:20:31 19          So that's just kind of some background.  That's



 11:20:35 20      what I'm trying to get at.  I'm starting with the



 11:20:39 21      date of the 12th.



 11:20:39 22          What was the plan for purposes of negotiating as



 11:20:43 23      of the 12th?



 11:20:44 24  A   I believe I had some meetings scheduled with



 11:20:54 25      Commissioner Graves on the 12th.  I believe we had a

�







 11:20:59  1      morning meeting and an afternoon meeting



 11:21:05  2      prescheduled.



 11:21:06  3  Q   And how --



 11:21:07  4  A   I believe at that time we were meeting twice a day.



 11:21:10  5  Q   When was the decision made to preschedule meetings



 11:21:25  6      twice a day as of the 12th?



 11:21:27  7  A   Probably -- I don't recall.



 11:21:40  8  Q   Had there been a decision made to convene



 11:21:46  9      negotiations on the 12th in advance of the



 11:21:51 10      negotiations convening on the 12th?



 11:21:54 11  A   Yes.



 11:21:55 12  Q   How did that occur?



 11:21:56 13  A   To the best of my recollection, it was -- I don't



 11:22:28 14      recall.



 11:22:30 15  Q   Was it part of the plan you laid out initially?



 11:22:34 16  A   I don't recall.



 11:22:46 17          And when I say the plan that we laid out



 11:22:48 18      initially was not a plan that -- it was a plan that



 11:22:52 19      my team and I were thinking about, not a formalized



 11:22:56 20      plan.



 11:22:57 21  Q   Was it ever in writing?



 11:22:59 22  A   Yeah, I think there's probably a draft document



 11:23:08 23      somewhere.



 11:23:08 24  Q   Did you stick to the plan?



 11:23:10 25  A   No.

�







 11:23:14  1  Q   How did the -- strike that.



 11:23:17  2          Were you working in conformance with your plan as



 11:23:22  3      of the 12th?



 11:23:22  4  A   No.



 11:23:25  5  Q   Why not?



 11:23:27  6  A   I think we had an idea in September that negotiations



 11:23:41  7      would -- that we could script out how negotiations



 11:23:49  8      would go.



 11:23:50  9          And once we started negotiations, it became clear



 11:23:53 10      that the timelines that we thought would work and the



 11:24:01 11      process that we thought would work was just not



 11:24:03 12      realistic for the work.



 11:24:07 13  Q   What was your redistricting experience when Speaker



 11:24:11 14      Jinkins appointed you?



 11:24:12 15  A   I had none.



 11:24:16 16  Q   What's your highest level of education?



 11:24:19 17  A   Some college.



 11:24:20 18  Q   Where did you go to college?



 11:24:24 19  A   Southern Illinois University.



 11:24:25 20  Q   And do you know why Speaker Jinkins selected you



 11:24:33 21      relative to redistricting work?



 11:24:35 22  A   You'd have to ask her.



 11:24:37 23  Q   How would you characterize your skill set for



 11:24:43 24      purposes of doing redistricting work?



 11:24:47 25                        MR. WONG:  Object to form.

�







 11:24:49  1                        THE WITNESS:  How would I



 11:24:52  2      characterize my...?



 11:24:59  3          I'm a labor leader in the Washington State labor



 11:25:21  4      movement and have experience bringing groups to



 11:25:26  5      consensus and have negotiated a number of employer



 11:25:34  6      contracts.



 11:25:34  7  Q   (By Ms. Mell)  So right now where do you work?



 11:25:42  8  A   The Washington State Labor Council.



 11:25:44  9  Q   Did you hold the same position when Speaker Jinkins



 11:25:48 10      appointed you?



 11:25:48 11  A   Yes.



 11:25:51 12  Q   And you had that position throughout your



 11:25:54 13      redistricting work?



 11:25:55 14  A   Correct.



 11:26:07 15                        MR. WONG:  Joan, we've been going



 11:26:08 16      about an hour ten.  If there's a good time soon we



 11:26:11 17      can take a break, appreciate it.



 11:26:12 18                        MS. MELL:  We can take a ten-minute



 11:26:14 19      break.



 11:26:14 20                        MR. WONG:  Okay.  Thank you.



 11:26:16 21                               (Pause in proceedings from



 11:26:16 22                                11:26 a.m. to 11:37 a.m.)



 11:37:19 23



 11:37:19 24  Q   (By Ms. Mell)  On the 12th, what was the



 11:37:22 25      configuration of the negotiations?

�







 11:37:25  1  A   I was negotiating with Commissioner Graves.



 11:37:30  2  Q   What did you know to be the status of the



 11:37:34  3      negotiations beyond your negotiations with Graves?



 11:37:36  4  A   I think I understood that Commissioner Walkinshaw and



 11:37:44  5      Commissioner Fain were in communication, but I was



 11:37:47  6      not aware of the status of their negotiations.



 11:37:50  7  Q   What do you mean you were not aware of the status of



 11:37:54  8      the negotiations?



 11:37:54  9  A   I did not know where they were in their negotiations



 11:37:59 10      on the congressional maps.



 11:38:01 11  Q   At what point in time did you not know the status of



 11:38:03 12      their negotiations?



 11:38:05 13                        MR. WONG:  Object to form.



 11:38:09 14                        THE WITNESS:  You're asking me



 11:38:10 15      about Friday the 12th?



 11:38:12 16                        MS. MELL:  Correct.



 11:38:12 17                        THE WITNESS:  I did not know the



 11:38:14 18      status of their negotiations.



 11:38:14 19  Q   (By Ms. Mell)  Throughout the entire day of the 12th,



 11:38:17 20      you knew nothing about the status of the negotiations



 11:38:19 21      with Walkinshaw and Fain?



 11:38:24 22  A   I knew they were in communication.



 11:38:28 23  Q   Did you know where they were in their negotiations?



 11:38:31 24  A   I did not.



 11:38:32 25  Q   Did you know what they were talking about?

�







 11:38:35  1  A   I did not know the specifics.



 11:38:41  2  Q   Did you know generally?



 11:38:43  3  A   That they were discussing the congressional map



 11:38:47  4      generally.



 11:38:47  5  Q   What about the congressional map?



 11:38:50  6  A   I didn't know the specifics.



 11:38:53  7  Q   Did you know anything about what the negotiations



 11:38:57  8      were over relative to congressional maps on the 12th?



 11:39:01  9  A   To the best of my recollection, they were discussing



 11:39:23 10      who would draw which districts.



 11:39:31 11  Q   Okay.  Did you know anything about the substance of



 11:39:34 12      the negotiations relative to your priorities?



 11:39:42 13  A   Not that I recall.



 11:39:47 14  Q   Had you communicated your priorities to Walkinshaw?



 11:39:51 15  A   Yes.



 11:39:52 16  Q   Did you expect that he was incorporating your



 11:39:55 17      priorities into the negotiations?



 11:39:58 18  A   I had hope that he was.



 11:40:00 19  Q   Did you delegate to him the duties and



 11:40:03 20      responsibilities of incorporating your priorities



 11:40:05 21      into the negotiations he was having with Graves?



 11:40:09 22                        MR. WONG:  Object to form.



 11:40:13 23                        THE WITNESS:  I never delegated my



 11:40:21 24      duties and responsibilities.  I always had real



 11:40:25 25      clarity -- and I think the other members of the

�







 11:40:29  1      commission did too -- that we were all an independent



 11:40:34  2      vote.  We were all aware of the power of our



 11:40:36  3      independent vote.



 11:40:37  4  Q   (By Ms. Mell)  All right.  So if you were negotiating



 11:40:41  5      in dyads, how did you make sure that you could



 11:40:43  6      exercise your independent vote in an informed way?



 11:40:48  7  A   In terms of -- in terms of what specifically?



 11:41:00  8  Q   The congressional district map.



 11:41:09  9  A   Are we still talking about Friday the 12th?



 11:41:12 10  Q   I don't think it matters.  The 12th or at any time.



 11:41:21 11  A   And so your question is...?



 11:41:29 12  Q   If you all believe that you had power in your



 11:41:34 13      individual votes to accomplish your individual



 11:41:38 14      objectives, how did you ensure that when you were



 11:41:43 15      asked to vote, you could exercise your vote in a



 11:41:48 16      meaningful way?



 11:41:50 17  A   So you're asking specifically about the vote on the



 11:41:54 18      15th?



 11:41:55 19  Q   No.



 11:42:17 20  A   I'm really trying to understand what you're -- what



 11:42:19 21      you're asking me for.



 11:42:20 22  Q   Well, you keep trying to tell me that you were



 11:42:24 23      negotiating the legislative district maps and that



 11:42:27 24      you had nothing to do with the congressional district



 11:42:29 25      map negotiations.  And I simply don't believe you.

�







 11:42:31  1          I don't know how you would exercise a vote on a



 11:42:33  2      congressional district map with the priorities that



 11:42:36  3      you've identified without knowing what you were



 11:42:38  4      voting on.



 11:42:39  5          So my question is:  How did you communicate your



 11:42:43  6      priorities relative to the congressional district



 11:42:46  7      map, and how do you know whether or not those were



 11:42:48  8      ever incorporated?



 11:42:50  9                        MR. WONG:  Object to form.



 11:42:53 10                        THE WITNESS:  So you're asking two



 11:42:54 11      questions, right?  How did I communicate my



 11:43:02 12      priorities?



 11:43:07 13                        MS. MELL:  Yes.



 11:43:08 14  Q   (By Ms. Mell)  How did you communicate your



 11:43:09 15      priorities to the negotiators of the congressional



 11:43:13 16      district map?



 11:43:14 17  A   By conversations with Brady -- or sorry --



 11:43:22 18      Commissioner Walkinshaw, and I had conversations with



 11:43:25 19      Commissioner Fain.  And I had conversations with



 11:43:31 20      Commissioner Graves.



 11:43:32 21          They were all aware of my priorities.



 11:43:34 22  Q   Did you ever have a conversation with Brady that



 11:43:51 23      included content about -- content communicated with



 11:43:58 24      any other commissioner?



 11:44:02 25  A   I'm sure.  I'm sure I did have communication with

�







 11:44:15  1      Commissioner Walkinshaw, informing him of my



 11:44:24  2      conversations with other commissioners.



 11:44:25  3  Q   And informing him of your conversations with other



 11:44:31  4      commissioners specific to redistricting, correct?



 11:44:34  5  A   Correct.



 11:44:35  6  Q   So on the 12th, you were negotiating remotely; is



 11:44:47  7      that correct?



 11:44:47  8  A   That's correct.



 11:44:49  9  Q   Do you know if the other commissioners were



 11:44:53 10      negotiating remotely?



 11:44:54 11  A   I do not.



 11:44:56 12  Q   Did at some point you decide to negotiate in person?



 11:45:00 13  A   Yes.



 11:45:03 14  Q   And where did you decide to negotiate in person?



 11:45:09 15  A   Where did we physically meet?



 11:45:12 16  Q   Correct.



 11:45:12 17  A   Or where was I when I made the decision?



 11:45:16 18  Q   Where did you decide to negotiate?



 11:45:21 19  A   Where was I when I made the decision to negotiate, or



 11:45:29 20      where did we nego- -- where did we physically



 11:45:32 21      negotiate?



 11:45:32 22          I'm not sure I -- I want to be as clear as



 11:45:35 23      possible.



 11:45:38 24  Q   Where were you when you decided where to negotiate?



 11:45:41 25  A   I imagine I was at home.

�







 11:45:45  1  Q   Did you make a decision to negotiate in person?



 11:45:53  2  A   Yes.



 11:45:54  3  Q   Had that decision been made prior to the 12th?



 11:45:59  4  A   Commissioner Graves and I had in-person -- we had



 11:46:09  5      asked commission staff to find a meeting location for



 11:46:13  6      us so that we could have the in-person negotiations



 11:46:20  7      sometime in the middle of October.



 11:46:27  8          And we would decide a day or two before whether



 11:46:35  9      or not we would meet virtually or whether or not we



 11:46:37 10      would meet in person.



 11:46:39 11  Q   When you say you asked staff to find you and Graves a



 11:46:44 12      location, are you talking about your dyad staff, like



 11:46:50 13      Osta and Anton?



 11:46:52 14  A   No.  Commission staff.  Nonpartisan commission staff.



 11:46:58 15  Q   What was the role of nonpartisan commission staff



 11:47:01 16      versus partisan staff?



 11:47:05 17  A   In terms of our negotiations?



 11:47:09 18  Q   Correct.



 11:47:10 19  A   Nonpartisan commission staff did not have a role in



 11:47:16 20      our negotiations.



 11:47:17 21  Q   Why not?



 11:47:19 22  A   To -- to my knowledge.



 11:47:25 23  Q   Did you make that decision?



 11:47:26 24  A   I don't believe so.



 11:47:32 25  Q   Were you instructed not to use nonpartisan staff in

�







 11:47:38  1      the negotiations?



 11:47:40  2  A   I don't believe so.



 11:47:41  3  Q   Why did it occur that you used partisan staff for



 11:47:46  4      purposes of negotiation but not nonpartisan staff?



 11:47:51  5  A   I don't recall an explicit conversation around it.



 11:48:00  6  Q   Why did you do it?



 11:48:02  7  A   I think I understood that to be the way that previous



 11:48:06  8      commissions had negotiated.



 11:48:15  9  Q   Did you see any concern about using partisan staff to



 11:48:24 10      negotiate as opposed to nonpartisan staff?



 11:48:27 11  A   No.



 11:48:28 12  Q   So were you and Graves making -- or having staff make



 11:48:39 13      separate arrangements for you and Graves from the



 11:48:42 14      other two?



 11:48:42 15  A   I wouldn't characterize them as separate



 11:48:53 16      arrangements.  Just that Commissioner Graves and I



 11:48:57 17      were motivated to negotiate and proactive in



 11:49:05 18      scheduling time and identifying locations to meet in



 11:49:11 19      person.



 11:49:11 20  Q   So what identified -- what location did you identify?



 11:49:15 21  A   It was an office suite location in Federal Way.  I'd



 11:49:23 22      have to look at old e-mails or look at my calendar to



 11:49:28 23      remember the name.



 11:49:29 24  Q   Were you at a hotel?



 11:49:31 25  A   The name of the facility.
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 11:49:34  1  Q   Were you at a hotel?



 11:49:36  2  A   I'm not sure if it was a hotel or just one of the



 11:49:42  3      standalone office buildings where there are various



 11:49:46  4      offices.



 11:49:48  5  Q   Did you negotiate from that location on the 12th?



 11:49:53  6  A   I'm sorry.  Can we back up just a moment?



 11:49:56  7          Just so I can clarify:  Our meeting location in



 11:50:02  8      Federal Way for mine and Commissioner Graves' earlier



 11:50:11  9      negotiations was not the same meeting location -- was



 11:50:13 10      not the same place we were negotiating on the 15th,



 11:50:19 11      the 14th and 15th.



 11:50:21 12  Q   What about the 13th?



 11:50:23 13  A   The 13th was not the same location that we negot- --



 11:50:33 14      where we negotiated on the 14th and 15th.  And I



 11:50:38 15      can't recall if it was the same location that -- in



 11:50:49 16      our previous negotiations or if it was a new



 11:50:51 17      location.



 11:50:51 18  Q   So where do you recall negotiating on the 13th?



 11:50:55 19  A   At a location in Federal Way.



 11:50:57 20  Q   How would you describe the location?



 11:50:59 21  A   It was -- I believe it was a hotel.



 11:51:06 22  Q   Do you know --



 11:51:07 23  A   That had a number of meeting rooms.



 11:51:10 24  Q   Do you remember the name?



 11:51:11 25  A   I can look through my calendar.  I know I am

�







 11:51:18  1      notorious for just clicking the address and allowing



 11:51:22  2      Google Maps to blindly lead me.



 11:51:31  3  Q   So where did you -- what time did your negotiations



 11:51:39  4      begin on the 14th?



 11:51:40  5  A   Saturday the -- no.  Sunday the 14th?



 11:51:49  6  Q   Oh.  I meant the 13th.



 11:51:52  7  A   Saturday the 13th?



 11:51:54  8  Q   Correct.



 11:51:55  9  A   It was sometime late morning, early afternoon.  I'd



 11:52:02 10      have to look at old communication to...



 11:52:08 11  Q   Who were you negotiating with at this location at the



 11:52:11 12      hotel?



 11:52:11 13  A   Commissioner Graves.



 11:52:12 14  Q   And your caucus staffers?



 11:52:18 15  A   They were in the room.  They were not negotiating.



 11:52:20 16  Q   Was Chair Augustine there?



 11:52:22 17  A   She was.



 11:52:23 18  Q   Were they in person?



 11:52:26 19  A   Sorry.  Just to clarify, Osta Davis was there.



 11:52:30 20      Dominique Meyers was not.



 11:52:32 21  Q   So Chair Augustine was there.



 11:52:35 22          And did she have staff with her?



 11:52:38 23  A   Not that I recall.



 11:52:39 24  Q   Okay.  So how long did you negotiate on the 13th?



 11:52:45 25  A   I don't remember.
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 11:52:54  1  Q   Do you have the sense that -- strike that.



 11:52:59  2          Do you have any -- strike that again.



 11:53:04  3          Did you know, when you were negotiating with



 11:53:08  4      Graves, whether Fain and Walkinshaw were also



 11:53:12  5      negotiating in Federal Way?



 11:53:14  6  A   I did not, no.



 11:53:18  7  Q   Did you at some point learn that Fain and Walkinshaw



 11:53:21  8      were similarly negotiating in Federal Way?



 11:53:23  9  A   I did not.



 11:53:24 10  Q   Did you ever have any communications with the



 11:53:30 11      Fain-Walkinshaw dyad on the 13th?



 11:53:32 12  A   I don't believe so.  I don't believe I ever had any



 11:53:45 13      communication with their dyad.



 11:53:47 14  Q   Did you ever have any communications so that you were



 11:53:52 15      apprised of the status of the Fain-Walkinshaw dyad?



 11:53:57 16  A   On the 13th?



 11:53:59 17  Q   Correct.



 11:54:00 18  A   I don't recall.  I'd have to look through text



 11:54:18 19      messages.



 11:54:20 20  Q   Were you interested in the status of the



 11:54:24 21      Fain-Walkinshaw negotiations and congressional maps



 11:54:28 22      on the 13th?



 11:54:29 23  A   I remember being really focused on negotiating the



 11:54:35 24      legislative maps.



 11:54:37 25  Q   What was the status of your priorities being
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 11:54:43  1      incorporated in the Fain-Walkinshaw congressional



 11:54:46  2      maps as of the 13th?



 11:54:48  3  A   I don't know.



 11:54:49  4  Q   Did you have any communications with the



 11:55:02  5      Fain-Walkinshaw dyad with regard to the status of



 11:55:05  6      your negotiations in the Sims-Graves dyad on



 11:55:10  7      legislative maps on the 13th?



 11:55:13  8  A   So, again, I don't recall having any communication



 11:55:20  9      with the Fain-Walkinshaw dyad.



 11:55:27 10  Q   How did you know what was going on in that dyad?



 11:55:30 11  A   Commissioner Walkinshaw would update me.



 11:55:37 12  Q   Would Chair Augustine update you?



 11:55:42 13  A   No.



 11:55:42 14  Q   To the best of your knowledge, Chair Augustine never



 11:55:45 15      told you what was happening in the congressional maps



 11:55:49 16      negotiations?



 11:55:50 17  A   To the best of my knowledge, no.



 11:55:53 18  Q   Did you ever ask Chair Augustine to share with any



 11:55:57 19      other commissioner the status of the negotiations in



 11:56:00 20      the legislative map negotiations?



 11:56:06 21  A   Not that I recall.



 11:56:10 22  Q   How long were you negotiating in Federal Way with



 11:56:23 23      Commissioner Graves?



 11:56:24 24  A   Are we still talking about the 13th?



 11:56:27 25  Q   On the 13th, yes.
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 11:56:29  1  A   I don't recall.



 11:56:29  2  Q   Did you stay overnight on the 13th?



 11:56:35  3  A   No.



 11:56:35  4  Q   Do you remember it being hours?



 11:56:41  5  A   Yes.



 11:56:43  6  Q   Do you remember what you did during that time?



 11:56:46  7  A   We negot- -- yes, I do.



 11:56:54  8  Q   What did you do?



 11:56:54  9  A   We negotiated around legislative maps.



 11:57:00 10          I ran the different mapping scenarios with Osta



 11:57:06 11      Davis.



 11:57:09 12          I thought through various draft proposals.



 11:57:14 13          We talked a lot.



 11:57:17 14  Q   Did you reach an impasse at any time?



 11:57:26 15  A   No.



 11:57:27 16  Q   Did Chair Augustine act as mediator at any time?



 11:57:34 17  A   Yes.



 11:57:37 18  Q   On the 13th.



 11:57:41 19          On the 13th?



 11:57:42 20  A   Yes.



 11:57:42 21  Q   I didn't hear.  Was that a "yes" or a "no"?



 11:57:45 22  A   That's a "yes."



 11:57:45 23  Q   Explain to me what happened with Chair Augustine.



 11:57:48 24  A   We invited her into our negotiations to help us



 11:57:55 25      mediate or to mediate.  Most of the conversation was
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 11:58:04  1      around re-establishing mine and Commissioner Graves'



 11:58:07  2      working relationship so that we could continue to



 11:58:11  3      move through negotiations.



 11:58:16  4  Q   What was the impasse over?



 11:58:17  5                        MR. WONG:  Object to form.



 11:58:19  6                        THE WITNESS:  We were never at



 11:58:21  7      impasse.



 11:58:21  8  Q   (By Ms. Mell)  Why did you need a mediator, then?



 11:58:25  9  A   Because negotiations were getting sticky.



 11:58:28 10  Q   I didn't hear what word you used.



 11:58:30 11  A   "Sticky."  Negotiations were getting sticky.



 11:58:34 12  Q   And sticky is something different than an impasse?



 11:58:37 13  A   We were never at impasse.  We continued to negotiate



 11:58:41 14      until we reached an agreed-to proposal.



 11:58:44 15  Q   Okay.  So what was the sticking point that



 11:58:50 16      necessitated Augustine mediating?



 11:58:56 17  A   Commissioner Graves believed I had misled him



 11:59:20 18      regarding a specific district, and it impacted our



 11:59:28 19      relationship.  And we invited Chair Augustine in to



 11:59:34 20      help us resolve our personal relationship so that we



 11:59:39 21      could continue to negotiate.



 11:59:41 22  Q   What was the sticking point on the district?



 11:59:43 23  A   He believed that I had advance knowledge that Senator



 11:59:57 24      Hobbs, who represented the 44th district, was going



 12:00:02 25      to be appointed to the secretary of state and

�







 12:00:05  1      therefore that I knew that that was going to be an



 12:00:12  2      open Senate seat.



 12:00:13  3  Q   How did that pertain to redistricting work?



 12:00:19  4  A   We had negotiated that the 44th district would be a



 12:00:26  5      safe Democratic district, meaning I could draw it at



 12:00:35  6      over 55 percent performance.



 12:00:35  7                        THE REPORTER:  "Meaning I could,"



 12:00:35  8      what?



 12:00:35  9                        THE WITNESS:  Meaning I could draw



 12:00:37 10      it at over 55 percent performance for Democrat.



 12:00:39 11  Q   (By Ms. Mell)  I need to understand more.  I know



 12:00:49 12      you -- I think you think I know more than I do.



 12:00:52 13          So what?  How does that pertain to the



 12:01:02 14      appointment?



 12:01:03 15  A   I'm not sure.  Can you ask the question again so that



 12:01:11 16      I understand what you -- exactly what you're --



 12:01:13 17  Q   I think there must have been -- there must be



 12:01:15 18      something more you're not saying to complete that



 12:01:18 19      explanation.



 12:01:19 20          Because at least from my perspective, I don't



 12:01:23 21      understand how your agreement that the 44th could be



 12:01:29 22      mapped at over 55 percent Democrat preference related



 12:01:38 23      to the appointment of Hobbs.



 12:01:41 24          Did the appointment shift the demographics



 12:01:46 25      somehow or the metrics?
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 12:01:47  1  A   Well, I'm thinking of the best way to say this so



 12:01:58  2      it's not too far in the weeds.



 12:02:00  3          The 44th district, by some metrics, is a



 12:02:13  4      competitive district held -- the Senate seat was held



 12:02:21  5      by a longtime Democrat.  Incumbents politically are



 12:02:32  6      difficult to beat, so an open seat in a competitive



 12:02:35  7      district is easier to pick up.  So --



 12:02:44  8  Q   So --



 12:02:45  9  A   Go ahead.



 12:02:45 10  Q   No, go ahead.  Finish your thought.



 12:02:50 11  A   So -- so negotiating a safe -- negotiating to make a



 12:03:06 12      district safe, negotiating to move a competitive



 12:03:10 13      district to a safe district that has a long-term



 12:03:20 14      incumbent is probably viewed as less risky than



 12:03:25 15      negotiating a swing district into a safe district



 12:03:30 16      when there's an open seat.



 12:03:34 17  Q   So was it Walkinshaw's desire, then, to renegotiate



 12:03:45 18      the agreement that you could draw it at over 55



 12:03:49 19      percent to account for that risk factor?



 12:03:51 20                        MR. WONG:  Object to form.



 12:03:53 21                        THE WITNESS:  I was negotiating



 12:03:55 22      with Commissioner Graves.



 12:03:56 23                        MS. MELL:  Oh, Graves.  I'm sorry.



 12:03:59 24      So --



 12:03:59 25                        THE WITNESS:  Can you ask the
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 12:04:00  1      question again?



 12:04:01  2                        MS. MELL:  Yeah, let me ask that



 12:04:02  3      again.



 12:04:04  4  Q   (By Ms. Mell)  So to complete this line of thinking,



 12:04:07  5      then, at that point in time in the negotiations, if



 12:04:10  6      there was a seat that shifted to an open seat, the



 12:04:18  7      idea of drawing boundaries at 55 percent was no



 12:04:24  8      longer acceptable in principle?



 12:04:34  9  A   I think the issue on Saturday was more about



 12:04:45 10      Commissioner Graves thinking that I had intentionally



 12:04:49 11      deceived him.



 12:04:55 12  Q   Okay.  So what did you and Graves decide relative to



 12:04:58 13      this 55 percent and the mediated process with



 12:05:04 14      Augustine?



 12:05:04 15                        MR. WONG:  Object to form.



 12:05:06 16                        THE WITNESS:  We made no decisions



 12:05:13 17      on Saturday the 13th.  We simply talked about how to



 12:05:22 18      repair our working relationship so that we could



 12:05:24 19      continue to negotiate.



 12:05:27 20  Q   (By Ms. Mell)  So was there any resolution as to



 12:05:35 21      whether or not the percentage for the 44th would be a



 12:05:41 22      number other than 55 percent?



 12:05:43 23  A   That remained in negotiations until we finally came



 12:05:47 24      to an agreed-to proposal on the 15th.



 12:05:51 25  Q   And when you say "until we finally came to an
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 12:05:54  1      agreed," what on a proposal on the 15th?



 12:05:57  2  A   An agreed-to proposal on the 15th.



 12:05:59  3  Q   Again, the "we" in that sentence is who?



 12:06:05  4  A   Commissioner Graves and me.



 12:06:06  5  Q   What time did you come to an agreed-on proposal on



 12:06:14  6      the legislative district -- districts?



 12:06:17  7  A   Sometime between 8:45 and 9:00 on Monday the 15th.



 12:06:22  8  Q   Did you read Commissioner Graves' deposition?



 12:06:30  9  A   I did.



 12:06:30 10  Q   Why did you do that?



 12:06:32 11  A   To prepare for this deposition.



 12:06:40 12  Q   When you read his deposition, did you take issue with



 12:06:46 13      any of his testimony?



 12:06:47 14  A   Not that I recall.



 12:06:56 15  Q   Is it your recollection that what you read as to what



 12:07:02 16      Commissioner Graves testified to was true and correct



 12:07:05 17      from your perspective?



 12:07:06 18  A   I have no reason to cast doubt on anything that



 12:07:24 19      Commissioner Graves said.



 12:07:26 20  Q   Is your recollection of events different from Graves'



 12:07:31 21      in any manner?



 12:07:32 22  A   I didn't go through his deposition with a fine-tooth



 12:07:40 23      comb.  It was more -- I'd never been deposed before,



 12:07:43 24      so it was more to prepare for -- so I could get a



 12:07:46 25      sense of the flow of things.  So --

�







 12:07:50  1  Q   Did you read anything that you disagreed with or you



 12:07:53  2      thought occurred differently?



 12:07:55  3  A   I don't recall anything standing out to me.



 12:08:00  4  Q   When you reached an agreement with Commissioner



 12:08:09  5      Graves over a legislative district -- well, strike



 12:08:12  6      that.



 12:08:12  7          What did you reach an agreement with him on?  A



 12:08:16  8      map or something other than a map?



 12:08:18  9  A   Well, there were a number of maps we had exchanged in



 12:08:26 10      the course of our negotiations.  Our -- so we had



 12:08:31 11      previously reconciled a number of things.  Our final



 12:08:46 12      agreement was around the performance in the 28th,



 12:08:49 13      44th, and 47th legislative districts.



 12:08:52 14  Q   28, 44, and what?



 12:08:56 15  A   47.



 12:08:59 16          42 -- well, that had already been resolved.  So



 12:09:02 17      our final agreement, 28, 47, 44.



 12:09:07 18  Q   And your final agreement concerned what?



 12:09:10 19  A   The Democratic performance of those three districts.



 12:09:14 20  Q   Okay.  So what was the agreement?



 12:09:19 21  A   We agreed to, I believe was 1.5 percent increased



 12:09:32 22      Democratic performance in the 44th with Lake Stevens



 12:09:38 23      removed and moving the district further south, status



 12:09:44 24      quo in the 47th district in terms of Democratic



 12:09:47 25      performance, and I believe three-quarters of a point
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 12:09:55  1      or .8 percent increased Democratic performance in the



 12:10:00  2      28th legislative district with Tacoma removed and as



 12:10:05  3      much of Lakewood incorporated as possible.



 12:10:11  4  Q   What about the 42nd?



 12:10:13  5  A   The 42nd -- we had already resolved that and



 12:10:21  6      previously agreed to uniting Nooksack and Lummi in



 12:10:26  7      the 42nd, which I believe increased the Democratic



 12:10:28  8      performance slightly in that district.



 12:10:32  9          We had previously agreed to status quo in all of



 12:10:37 10      the other competitive or swing districts that we had



 12:10:42 11      previously been negotiating around.



 12:10:45 12  Q   And what does "status quo" mean?



 12:10:47 13  A   As close to the current Democratic performance as



 12:10:50 14      possible.  So no change in either direction.



 12:10:53 15  Q   When you say "no change," is that zero?



 12:11:01 16  A   As close as possible to zero.  I mean, all the



 12:11:09 17      districts had to change because of population



 12:11:11 18      increases.  So...



 12:11:20 19  Q   So if it was a 1 percent change, that would not be



 12:11:24 20      status quo?



 12:11:29 21  A   A full 1 percent?



 12:11:30 22  Q   Correct.



 12:11:30 23  A   In the swing districts we were negotiating?  I would



 12:11:35 24      say that would not be status quo.



 12:11:37 25  Q   And there were multiple different ways to achieve a

�







 12:11:42  1      status quo district, correct?



 12:11:44  2  A   Correct.



 12:11:49  3  Q   There are multiple different ways to achieve a .8



 12:11:57  4      shift in the 28th, correct?



 12:12:00  5  A   Correct.



 12:12:07  6  Q   Did you agree to -- well, strike that.



 12:12:09  7          Did you vote on -- strike that.



 12:12:18  8                        MR. WONG:  Joan, I'm not sure if



 12:12:20  9      she was done answering the question.



 12:12:22 10          Were you starting to say something?  I'm sorry.



 12:12:24 11      I just heard you talking over each other.



 12:12:26 12                        THE WITNESS:  Right.  I mean, I



 12:12:29 13      think for the 28th district -- your question, yes,



 12:12:34 14      correct.  There are multiple ways to draw it.  But



 12:12:37 15      when you remove Tacoma and incorporate Lakewood, it



 12:12:41 16      limits the op- -- the options there in terms of both



 12:12:45 17      what cities you're consolidating and how much you are



 12:12:50 18      adjusting the Democratic performance.  Still multiple



 12:12:54 19      ways, but probably fewer options.



 12:12:58 20  Q   (By Ms. Mell)  Did your final agreement with Graves



 12:13:02 21      incorporate the priorities of Walkinshaw?



 12:13:07 22  A   Many of them, I think.



 12:13:13 23  Q   And how did you know that?



 12:13:15 24  A   I knew what his priorities were.  We had a number of



 12:13:20 25      conversations about his priorities.
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 12:13:21  1  Q   And were those conversations about his priorities



 12:13:27  2      done privately?



 12:13:29  3  A   Some -- some were private.  Some were public.  Some



 12:13:36  4      were he released a few public statements, made some



 12:13:42  5      statements during some public meetings.



 12:13:45  6  Q   Did any of the priorities incorporate -- strike that.



 12:13:50  7          Did your agreement incorporate any of Fain's



 12:13:54  8      priorities?



 12:13:55  9  A   I had hoped so.



 12:14:00 10  Q   Did you know what Fain's priorities were?



 12:14:03 11  A   I thought I understood his priorities as more



 12:14:07 12      competitive districts.



 12:14:07 13  Q   How did you understand his priorities?



 12:14:09 14  A   He had some weird spreadsheet he sent around.



 12:14:12 15  Q   Did you --



 12:14:13 16  A   I shouldn't say "weird."



 12:14:15 17          He sent around a spreadsheet communicated via



 12:14:17 18      memo.  I -- I had a difficult time understanding it.



 12:14:21 19      That's why I say "weird."  I mean no disrespect to



 12:14:24 20      Commissioner Fain.



 12:14:25 21  Q   "Weird" has been a word that has come up in this



 12:14:29 22      previously.



 12:14:30 23          I guess --



 12:14:31 24  A   As it relates to a spreadsheet?  Then I wouldn't feel



 12:14:38 25      so bad.
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 12:14:39  1  Q   No, I think it was a description of Commissioner



 12:14:42  2      Walkinshaw.



 12:14:42  3  A   Oh.



 12:14:47  4  Q   It was "weirdo."



 12:14:47  5  A   Oh.



 12:14:48  6  Q   There was an apology for that too.



 12:14:49  7  A   Then I won't feel so bad.  Just make sure you capture



 12:14:53  8      that.  I mean no disrespect (Videoconference



           9      technical difficulties.)



          10                        THE REPORTER:  "I mean no



          11      disrespect..."  What was the rest there?



          12                        THE WITNESS:  What's that?



          13                        THE REPORTER:  "I mean no



          14      disrespect..."  What was the rest of that sentence?



 12:15:02 15                        THE WITNESS:  I mean no disrespect



 12:15:05 16      to Commissioner Fain.



 12:15:06 17  Q   (By Ms. Mell)  How did you get Commissioner Fain's



 12:15:11 18      memo?



 12:15:11 19  A   I believe he sent an e-mail to the members of the



 12:15:16 20      commission sometime Saturday evening.  Saturday the



 12:15:23 21      14th.



 12:15:24 22  Q   Do you know why he timed it at that time?



 12:15:30 23  A   I do not.



 12:15:31 24  Q   Did you say Saturday the 14th or the 13th?



 12:15:34 25  A   I'd have to look.  I thought it was Saturday the
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 12:15:38  1      14th.  But maybe it would have been --



 12:15:43  2  Q   Okay.  Okay.



 12:15:44  3  A   I don't know.  Sometime that weekend, going into our



 12:15:46  4      final negotiations, he sent something around.



 12:15:46  5                        THE REPORTER:  "He sent



 12:15:46  6      something..."  What was that?



 12:15:54  7                        THE WITNESS:  He sent -- he sent



 12:15:56  8      something around.  He sent an e-mail to the



 12:15:57  9      commission sometime that weekend.



 12:15:58 10  Q   (By Ms. Mell)  And do you know why it was timed when



 12:16:01 11      it occurred?



 12:16:02 12  A   I do not.



 12:16:08 13  Q   Is it -- is it -- strike that.



 12:16:09 14          When you left on Saturday, what was your intent



 12:16:23 15      with regard to the negotiations?



 12:16:26 16  A   To continue to negotiate.



 12:16:29 17  Q   How?



 12:16:30 18  A   To meet with Paul again and keep talking through the



 12:16:36 19      differences that we had in our proposals.



 12:16:40 20  Q   And what did you think was happening with Fain and



 12:16:43 21      Walkinshaw when you left on the 13th?



 12:16:46 22  A   When I left on Saturday the 13th?



 12:16:52 23  Q   Correct.



 12:16:53 24  A   Ask me the question again.



 12:17:01 25  Q   What did you think was happening with your
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 12:17:03  1      counterparts on that day by the time you left?



 12:17:08  2  A   I had hoped that they were negotiating the



 12:17:10  3      congressional maps.



 12:17:11  4  Q   And did you know the status of their negotiations



 12:17:14  5      when you left on Saturday?



 12:17:15  6  A   I did not.  I don't think I did.



 12:17:20  7  Q   So then what happened on Sunday the 14th?



 12:17:32  8          Monday's the 15th.  Can we agree on that?



 12:17:34  9  A   Monday is the 15th.



 12:17:36 10          Can we go back to the 13th?



 12:17:39 11  Q   Yes.



 12:17:40 12  A   Saturday.  I believe on Saturday, Commissioner



 12:17:56 13      Walkinshaw was planning to negotiate or send a



 12:18:02 14      proposal to Commissioner Fain relative to the



 12:18:08 15      legislative districts.



 12:18:10 16  Q   Legislative districts or the congressional?



 12:18:15 17  A   Legislative districts.



 12:18:17 18  Q   Okay.  And why was Walkinshaw going to give something



 12:18:19 19      to Fain on the legislative districts?



 12:18:22 20  A   I --



 12:18:26 21  Q   On Saturday the 13th.



 12:18:28 22  A   I'm sorry.  Go ahead.



 12:18:29 23  Q   On Saturday the 13th.



 12:18:31 24  A   So I communicated to Commissioner Walkinshaw that



 12:18:47 25      mine and Commissioner Graves' negotiations was at a
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 12:18:52  1      sticking point and we were bringing Commissioner



 12:18:55  2      Augustine in to help mediate.



 12:18:59  3          I believe he told me that he was going to try to



 12:19:09  4      negotiate his legislative map proposal with



 12:19:12  5      Commissioner Fain.



 12:19:20  6  Q   Did you know what his legislative map proposal was?



 12:19:28  7  A   I didn't know -- no, not exactly.



 12:19:31  8  Q   Were you opposed to any of his metrics?



 12:19:34  9  A   I'm not sure I know what you mean by "his metrics."



 12:19:46 10  Q   Whatever the elements were of his proposal.



 12:20:01 11  A   Was I opposed to any elements of his proposal?



 12:20:06 12          I'm not sure that I was fully aware at that time



 12:20:15 13      what his entire proposal was.



 12:20:17 14  Q   Did you know some of what he wanted to propose to



 12:20:21 15      Fain?



 12:20:22 16  A   Yes.



 12:20:24 17  Q   What was it?



 12:20:26 18  A   I believe he was still proposing a CVAP majority



 12:20:39 19      Hispanic district in eastern Washington that leaned



 12:20:44 20      Democrat.



 12:20:47 21          I believe he was still proposing the public map



 12:20:52 22      he had released sometime at the beginning of October,



 12:21:00 23      mid October, but there may have been some changes to



 12:21:06 24      it.



 12:21:08 25  Q   Were any of your priorities included in his proposal
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 12:21:13  1      to Fain?



 12:21:14  2  A   I imagine they were.  I don't know specifically.



 12:21:19  3  Q   And do you imagine they were because you communicated



 12:21:21  4      your priorities to Walkinshaw to include in his



 12:21:26  5      proposal to Fain?



 12:21:29  6  A   I imagine they were, because I had both communicated



 12:21:32  7      my priorities and because there were a number of



 12:21:36  8      similarities in the second round of draft maps that



 12:21:40  9      Commissioner Walkinshaw and I released sometime in



 12:21:43 10      October.



 12:21:44 11  Q   So you and Commissioner Walkinshaw released both



 12:21:48 12      congressional and legislative map proposals in



 12:21:52 13      August?



 12:21:52 14          Is that what you said?



 12:21:53 15                        MR. WONG:  Object to form.



 12:21:55 16                        THE WITNESS:  Commissioner



 12:21:57 17      Walkinshaw and I released -- publicly released -- all



 12:22:03 18      members of the commission publicly released



 12:22:06 19      legislative maps on September 21st, draft



 12:22:09 20      congressional maps on September 28, and Commissioner



 12:22:15 21      Walkinshaw and I released a second round of draft



 12:22:18 22      legislative maps sometime in October.



 12:22:24 23  Q   (By Ms. Mell)  So were you and Walkinshaw negotiating



 12:22:30 24      legislative maps to achieve that public proposal?



 12:22:36 25  A   No.
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 12:22:36  1  Q   How did you guys come to agreement on what you wanted



 12:22:42  2      to release?



 12:22:45  3                        MR. WONG:  Object to form.



 12:22:47  4                        THE WITNESS:  We had received



 12:23:08  5      information and analysis regarding a VRA-compliant



 12:23:22  6      district in eastern Washington, and both wanted to



 12:23:30  7      demonstrate to the public that we had heard and



 12:23:39  8      incorporated a lot of the feedback we'd received



 12:23:44  9      during the public comment period following the



 12:23:47 10      release of the maps.



 12:24:00 11  Q   (By Ms. Mell)  So you met and created a map?



 12:24:01 12  A   We never met.  We never created a joint map.



 12:24:08 13          I mean, do you mean did we meet in person?



 12:24:10 14  Q   Well, I don't know.



 12:24:14 15          How did you -- I thought I understood that you



 12:24:17 16      released maps, a legislative map, in October.



 12:24:23 17  A   Yes.



 12:24:24 18  Q   And that was you and Walkinshaw or you and Graves?



 12:24:26 19  A   Commissioner Walkinshaw and I both released



 12:24:33 20      separate -- separate draft legislative maps in



 12:24:36 21      October.



 12:24:37 22  Q   Okay.  But you had collaborated as to what would be



 12:24:42 23      in your respective legislative district proposed maps



 12:24:47 24      published in October?



 12:24:48 25                        MR. WONG:  Object to form.
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 12:24:49  1                        THE WITNESS:  We communicated what



 12:24:54  2      would be in our draft maps that we released in



 12:24:57  3      October.



 12:25:00  4  Q   (By Ms. Mell)  Okay.  And did you communicate with



 12:25:01  5      any other commissioner about what would be in your



 12:25:06  6      maps published in October?



 12:25:11  7  A   No.



 12:25:24  8  Q   So Sunday the 14th, did you stay in Federal Way?



 12:25:35  9  A   I was there all day, yes.



 12:25:39 10  Q   Did you stay overnight on Sunday the 14th?



 12:25:45 11  A   I did not.



 12:25:46 12  Q   How long were you in Federal Way on Sunday the 14th?



 12:25:50 13  A   I think I left sometime between 12 and 1 a.m.



 12:26:01 14  Q   And by Sunday the 14th, had you convened at the



 12:26:11 15      Hampton?



 12:26:11 16  A   Correct.



 12:26:13 17  Q   What was the physical layout of the negotiations at



 12:26:20 18      the Hampton on Sunday the 14th?



 12:26:22 19  A   On Sunday the 14th...



 12:26:36 20          I believe we had three rooms:  One room for Osta



 12:26:46 21      Davis and me to work in, one room for the Republicans



 12:26:57 22      to work in, and one larger suite with a round meeting



 12:27:03 23      table for negotiations that Sarah Augustine was



 12:27:08 24      primarily working out of.



 12:27:13 25  Q   And in your room with Osta Davis, was Walkinshaw in
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 12:27:19  1      that room with you?



 12:27:20  2  A   No.



 12:27:25  3  Q   Where was Walkinshaw?



 12:27:27  4  A   He was at the Marriott Courtyard, I believe it was,



 12:27:31  5      across the parking lot from the Hampton.



 12:27:33  6  Q   Why was he at the Marriott (videoconference technical



 12:27:33  7      difficulties.)



 12:27:33  8                        THE REPORTER:  "Why was he at the



 12:27:33  9      Marriott..."  What was the rest there, Joan?



 12:27:41 10  Q   (By Ms. Mell)  Why was he at the Marriott rather than



 12:27:44 11      the Hampton with you guys?



 12:27:45 12  A   That's where he chose to be.



 12:27:47 13  Q   Did he choose to be there for purposes of open



 12:27:51 14      government compliance?



 12:27:53 15                        MR. WONG:  Object to form.



 12:27:57 16                        THE WITNESS:  I think he



 12:27:58 17      communicated some concerns around that.



 12:28:00 18  Q   (By Ms. Mell)  Did you talk to him about that?



 12:28:06 19  A   I don't recall if we had a conversation about it.



 12:28:16 20  Q   Did you have a conversation with anybody about it?



 12:28:21 21  A   I think I communicated to Chair Augustine that



 12:28:29 22      Brady -- I'm sorry -- Commissioner Walkinshaw would



 12:28:35 23      not be meeting us at the location.  And I think I



 12:28:39 24      shared his concerns with Commissioner Augustine.



 12:28:44 25          I'd have to look at the text messages to be sure.
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 12:28:48  1  Q   So did Walkinshaw stay at the Marriott throughout



 12:28:56  2      Sunday the 14th?



 12:28:58  3  A   I believe so.



 12:28:58  4  Q   And did you shuttle over to the Marriott to negotiate



 12:29:04  5      with him at times?



 12:29:05  6                        MR. WONG:  Object to form.



 12:29:07  7                        THE WITNESS:  I never negot- -- I



 12:29:13  8      walked over to the Marriott and communicated with



 12:29:15  9      him.



 12:29:16 10  Q   (By Ms. Mell)  When you walked over to the Marriott



 12:29:18 11      to communicate with Walkinshaw, what were you



 12:29:20 12      communicating with him about?



 12:29:21 13  A   I believe I was giving him an update on where we were



 12:29:27 14      in negotiations.



 12:29:28 15  Q   And when you say where you were in negotiations, do



 12:29:35 16      you mean where you, Sims -- no, excuse me -- you,



 12:29:38 17      Graves, and Fain were in negotiations at the Hampton?



 12:29:42 18  A   No.  I mean where Commissioner Graves and I were in



 12:29:47 19      our negotiations over our proposed plan.



 12:29:51 20  Q   Are you sure you didn't have conversations with Fain



 12:29:57 21      at the Hampton where you were located -- where you



 12:30:03 22      were all located -- Fain, you, and Graves -- that you



 12:30:08 23      communicated back to Walkinshaw?



 12:30:10 24  A   Not that I recall.



 12:30:22 25  Q   Is it correct that you did not limit your negot- --
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 12:30:33  1      strike that.



 12:30:33  2          Is it correct that you communicated with Graves



 12:30:35  3      on the 14th at the Hampton?



 12:30:38  4  A   That's correct.



 12:30:39  5  Q   Is it correct that you also communicated with Fain on



 12:30:44  6      the 14th at the Hampton?



 12:30:45  7  A   That is correct.



 12:30:48  8  Q   And when you were communicating with Graves, were you



 12:30:53  9      communicating with Graves about redistricting plan?



 12:30:56 10  A   Yes.



 12:30:58 11  Q   And when you communicated with Fain, were you



 12:31:00 12      communicating with Fain about redistricting plan?



 12:31:02 13  A   I don't believe so.



 12:31:11 14  Q   Why?



 12:31:12 15  A   I don't recall anything other than casual



 12:31:18 16      conversation with Commissioner Fain on Sunday the



 12:31:21 17      15th -- 14th.



 12:31:23 18  Q   And when you say "casual conversation," are you



 12:31:28 19      telling me that you had communications with Fain but



 12:31:31 20      didn't say anything about the redistricting work you



 12:31:34 21      were both doing?



 12:31:36 22  A   To my recollection, yes.



 12:31:38 23  Q   You didn't ask him any questions about his memo?



 12:31:51 24  A   No.



 12:31:54 25  Q   Did you ever tell Fain what you thought about his
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 12:31:57  1      memo?



 12:31:57  2  A   I don't believe so.



 12:32:10  3  Q   Did you ever talk to Graves about what you thought



 12:32:13  4      about Fain's memo?



 12:32:14  5  A   I don't think specific to the memo.  I might have



 12:32:39  6      mentioned -- yeah, I don't think specific to the



 12:32:44  7      memo.



 12:32:44  8  Q   But you might have mentioned what?



 12:32:46  9  A   That I still didn't understand the spreadsheet.



 12:32:48 10  Q   Were you looking at the spreadsheet with Graves?



 12:32:55 11  A   No.



 12:32:56 12  Q   Did Graves say anything to you about the spreadsheet?



 12:33:01 13  A   Other than he might have agreed with me that neither



 12:33:16 14      of us really got it.



 12:33:18 15  Q   Okay.



 12:33:18 16  A   Kind of dismissed it.



 12:33:19 17  Q   So did you use it any further?



 12:33:22 18  A   No.  We didn't use it at all.  I did not use it at



 12:33:27 19      all.



 12:33:27 20          Your question was did I use it any further.  I



 12:33:30 21      wanted to clarify that I did not use it at all.



 12:33:32 22  Q   Well, you used it enough to dismiss its merits,



 12:33:35 23      right?



 12:33:37 24                        MR. WONG:  Object to form.



 12:33:40 25                        THE WITNESS:  I never used it.  I
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 12:33:42  1      never understood it to use it.



 12:33:43  2  Q   (By Ms. Mell)  Did you read it?



 12:33:46  3  A   Did I read the memo?



 12:33:48  4  Q   Yes.



 12:33:49  5  A   Yes.



 12:33:51  6          I'm clarifying for you that I didn't understand



 12:33:53  7      the spreadsheet, so I never used it.



 12:33:55  8  Q   Okay.



 12:33:56  9  A   You asked me if I used it further.  And I want to be



 12:33:59 10      clear that I never used it at all.



 12:34:02 11  Q   You elected not to use it with -- and communicated



 12:34:08 12      that to Graves, correct?



 12:34:14 13  A   Correct.



 12:34:17 14  Q   Did you have separate conversations with Fain outside



 12:34:25 15      of his e-mail memo to incorporate Fain's priorities



 12:34:34 16      in your legislative district proposal?



 12:34:36 17  A   On the 14th or the 15th?  What day are we talking



 12:34:48 18      about?



 12:34:49 19  Q   On the 14th.



 12:34:51 20  A   I don't remember anything other than casual



 12:34:57 21      conversation with Commissioner Fain on the 14th.



 12:35:01 22  Q   What was the status of your negotiations when you



 12:35:06 23      left on the 14th?



 12:35:07 24  A   They were ongoing.



 12:35:10 25  Q   How close were you in terms of reaching agreement at
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 12:35:18  1      the time you left on the 14th?



 12:35:19  2  A   I think that would depend on how you define "close."



 12:35:26  3          Out of the 49 legislative districts we were



 12:35:29  4      drawing, we were negotiating over just a handful.



 12:35:32  5  Q   And what were those in play when you left on the



 12:35:35  6      14th?



 12:35:36  7  A   10th, the 15th, the 17th, the 24th, the 26th, the



 12:35:56  8      28th, the 40th, the 42nd, the 44th, the 47th.  Let's



 12:36:09  9      see.  Make sure.



 12:36:11 10          24th, 26th, the 28th.  The 5th.



 12:36:31 11  Q   11 districts?



 12:36:33 12  A   I didn't count those on my fingers, but that sounds



 12:36:37 13      right to me.



 12:36:38 14  Q   With regard to the congressional districts at the



 12:36:40 15      time you left on the 14th, what was the status of any



 12:36:46 16      dis- -- strike that.



 12:36:47 17          When you left on the 14th, what did you believe



 12:36:50 18      the districts were in play with respect to the



 12:36:55 19      congressional district maps on the 14th?



 12:37:00 20  A   I understood that Commissioner Walkinshaw and



 12:37:12 21      Commissioner Fain were still negotiating and



 12:37:15 22      having -- and communicating regarding the



 12:37:16 23      congressional maps.



 12:37:17 24  Q   Okay.  So what was in play at the time that you left



 12:37:21 25      on the 14th?
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 12:37:23  1  A   Excuse me.



 12:37:23  2          To my knowledge, all of them.



 12:37:25  3  Q   What time did you get to the Hampton -- or strike



 12:37:40  4      that.



 12:37:40  5          What time did you start negotiating at the



 12:37:42  6      Hampton on the 14th?



 12:37:43  7  A   I think we originally planned for 8:30.  I think



 12:37:49  8      maybe around -- I don't recall.  Sometime in the



 12:37:54  9      morning.



 12:37:56 10  Q   Sometime before 9?



 12:37:58 11  A   It may have been after 9.



 12:38:04 12  Q   Was it after 10?



 12:38:07 13  A   Sometime between 9 and 10, I think.



 12:38:11 14          Wait.  I'm sorry.  Can you clarify the question?



 12:38:14 15      What time did I begin negotiating, or what time did



 12:38:16 16      negotiations begin?



 12:38:17 17  Q   What time did negotiations begin?



 12:38:22 18  A   It was probably after 10:00, then.



 12:38:32 19  Q   But you believe you got there before 10?



 12:38:38 20  A   Yes.



 12:38:39 21  Q   What did you do between the time you got there and



 12:38:43 22      the time negotiations began?



 12:38:45 23  A   I met with my staff.  I ran through different



 12:38:55 24      proposals and possibilities, strategized.



 12:39:02 25          I had a conversation with Commissioner Fain
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 12:39:06  1      regarding the congressional maps.



 12:39:12  2  Q   And what was your conversation with Fain regarding



 12:39:15  3      the congressional maps on the 14th?



 12:39:17  4  A   On the 14th?



 12:39:21  5  Q   I think that's the day we were on.



 12:39:24  6  A   I thought we were on the 15th.  Did I misunderstand?



 12:39:27  7  Q   Yes.



 12:39:28  8  A   Oh.  Then I apologize.  All the information that I



 12:39:31  9      just gave you regarding when we started negotiating



 12:39:34 10      was relative to the 14th.  I mean, relative to the



 12:39:37 11      15th, which is Sunday.  No.  Monday.



 12:39:41 12          You're asking about the 14th, which was Sunday,



 12:39:46 13      correct?



 12:39:46 14  Q   I was asking about the 14th, Sunday.



 12:39:49 15  A   Okay.  So I did not -- so when I mentioned that I had



 12:39:56 16      a conversation with Commissioner Fain to discuss



 12:39:58 17      congressional districts, that was on the 15th, not



 12:40:00 18      the 14th.  So let me go back to the 14th.



 12:40:03 19          What time did we start negotiating on the 14th?



 12:40:06 20      It was sometime later in the afternoon.  Maybe 1:00.



 12:40:10 21  Q   And then you stayed until 1 in the morning-ish?



 12:40:18 22  A   Yeah.



 12:40:19 23  Q   Okay.  And by the time you left, there were



 12:40:21 24      approximately 11 districts in play as to the



 12:40:26 25      legislative map; is that correct?
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 12:40:28  1  A   Correct.  Correct.



 12:40:28  2  Q   And the congressional district map, all ten districts



 12:40:31  3      were still in play?



 12:40:33  4  A   To my understanding, there -- I did not understand



 12:40:36  5      there to be any movement on that negotiation.



 12:40:47  6  Q   Do you know what was in contention as to those ten



 12:40:52  7      districts?



 12:40:52  8  A   I think there were still discussions around who would



 12:41:03  9      draw which districts and what the performance of some



 12:41:06 10      of the districts would be.



 12:41:07 11  Q   Do you remember what districts?



 12:41:15 12  A   Specific to who would draw which ones, or specific



 12:41:19 13      to...?



 12:41:19 14  Q   The metrics.



 12:41:22 15  A   I believe the 3rd, the 6th.  I think all of them with



 12:41:41 16      the exception of the four safe districts, super-safe



 12:41:48 17      districts.



 12:41:49 18  Q   And what were the super-safe districts?



 12:41:50 19  A   The 4th and the 5th and the 7th and the 9th.



 12:41:54 20  Q   When you say who would draw the maps, what were the



 12:42:00 21      options that were being discussed?



 12:42:03 22  A   I don't know what the options were that were being



 12:42:11 23      discussed.



 12:42:11 24  Q   What was even the negotiating point?



 12:42:16 25  A   That the Republicans would draw the safe Republican

�







 12:42:21  1      districts and that the Democrats would draw the safe



 12:42:24  2      Democratic districts.



 12:42:25  3  Q   Did you have similar negotiating points as to the



 12:42:39  4      legislative district maps on who would draw what?



 12:42:42  5  A   Yes.  Commissioner Graves and I had discussed that



 12:42:51  6      they -- he would draw eastern Washington and that I



 12:42:55  7      would draw King County, with the exception of the



 12:42:58  8      districts that we were negotiating, which were the



 12:43:01  9      5th and the 47th in King County.



 12:43:01 10                        THE REPORTER:  "Which were the 5th



 12:43:01 11      and the 47th..."  What was that?



 12:43:08 12                        THE WITNESS:  In King County.  The



 12:43:09 13      5th and the 47th districts in King County.



 12:43:16 14                        MS. MELL:  I think I missed the



 12:43:17 15      content of that.



 12:43:20 16                        THE WITNESS:  Mm-hmm.



 12:43:20 17          That I -- well, and so that he would draw most of



 12:43:24 18      eastern Washington with the exception of the 3rd



 12:43:26 19      district and that I would draw most of King County



 12:43:29 20      with the exception of the 5th and the 47th districts.



 12:43:34 21  Q   (By Ms. Mell)  Did that ever change, or was that the



 12:43:36 22      agreement throughout?



 12:43:37 23  A   I don't remember when we actually came to -- I don't



 12:43:53 24      know that it was the agreement throughout, but it was



 12:43:55 25      once we reached the agreement, we didn't revisit it.
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 12:43:59  1  Q   Who actually drew the maps?



 12:44:03  2  A   Our staff.



 12:44:08  3  Q   And who drew what?



 12:44:10  4  A   Well, we accepted their eastern Washington, and they



 12:44:15  5      accepted our King County.



 12:44:20  6  Q   Was that on the 6th, 16th?



 12:44:25  7  A   The actual map drawing --



 12:44:28  8  Q   Right.



 12:44:28  9  A   -- was done -- the majority of the map drawing was



 12:44:32 10      done on the 16th, yes.



 12:44:33 11  Q   Okay.  And so your acceptance of the districts drawn



 12:44:38 12      by the Republicans occurred on the 16th?



 12:44:42 13  A   I'm not sure I understand the question or what you're



 12:44:47 14      asking.



 12:44:48 15          We agreed to it in advance, and the actual



 12:44:52 16      mapping occurred on the 16th.



 12:44:53 17  Q   What did you agree to in advance with respect to --



 12:44:58 18      with respect to who drew what?



 12:45:01 19  A   That Commissioner Graves would draw eastern



 12:45:05 20      Washington with the exception of the 3rd district and



 12:45:07 21      that I would draw -- or, rather, our teams would draw



 12:45:11 22      King County with the exception of the 5th and the



 12:45:15 23      47th.



 12:45:16 24  Q   So on the 16th, is that what occurred with respect to



 12:45:26 25      drawing?
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 12:45:27  1  A   Yes.



 12:45:30  2  Q   And then at what point in time --



 12:45:34  3  A   To my knowledge.



 12:45:35  4  Q   And then who drew the exceptions?



 12:45:41  5                        MR. WONG:  Object to form.



 12:45:42  6                        THE WITNESS:  I don't know what you



 12:45:43  7      mean by "exceptions."



 12:45:44  8  Q   (By Ms. Mell)  Well, you said he would draw eastern



 12:45:47  9      Washington except for the 3rd and you would do King



 12:45:51 10      County except the 5th and the 47th.



 12:45:53 11          So who did the 3rd, 5th, and 47th?



 12:45:57 12  A   They accepted our 3rd.  And by the time we agreed to



 12:46:10 13      our proposal, we had agreed to status quo on the 5th



 12:46:15 14      and the 47th, so we drew that.



 12:46:19 15  Q   Who drew it?



 12:46:21 16  A   My staff.



 12:46:24 17  Q   Okay.  So your staff selected the district boundaries



 12:46:35 18      using a status quo metric for the 5th and the 47th



 12:46:40 19      that was accepted on the 16th?



 12:46:47 20  A   I don't know that I would say it was accepted on the



 12:46:52 21      16th.  I'm trying to understand the question.



 12:46:54 22          So we originally agreed through the course of our



 12:46:59 23      negotiations that I would accept his eastern



 12:47:02 24      Washington and he would accept my King County.  5 and



 12:47:06 25      47 were still in play.
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 12:47:08  1          Sometime during the day on the 15th, we removed



 12:47:14  2      the 5th from the negotiations.  We removed the 47th



 12:47:24  3      from the -- well, we accepted the 47th as status quo.



 12:47:30  4      And since those were no longer in play, my team drew



 12:47:36  5      King County.



 12:47:38  6  Q   Okay.  But when you say they're not in play, somebody



 12:47:41  7      still had to create the boundaries for the 5th and



 12:47:43  8      the 47th, correct?



 12:47:44  9  A   I had already created boundaries for the 5th and the



 12:47:47 10      47th.



 12:47:49 11  Q   Okay.  So --



 12:47:50 12  A   In my map proposals.



 12:47:52 13  Q   Pardon me?



 12:47:54 14  A   I'm sorry.



 12:47:57 15  Q   Did somebody draw district boundaries for the 5th and



 12:48:00 16      the 47th on the 16th?



 12:48:04 17  A   The district boundaries for the 5th and the 47th were



 12:48:11 18      already drawn.  The 16th was reconciling the



 12:48:13 19      differences between our two maps and making sure that



 12:48:16 20      our agreement was articulated into the final maps



 12:48:22 21      that were produced on the 16th.



 12:48:24 22  Q   Right.



 12:48:25 23          But on the 16th, there had to be decisions made



 12:48:27 24      about where the district boundaries were for the 5th



 12:48:31 25      and the 47th to keep it status quo, correct?

�







 12:48:34  1  A   No.  Those decisions had already been made.



 12:48:37  2  Q   By whom?



 12:48:37  3  A   I had already drawn King County.  I already had a map



 12:48:46  4      with the 5th and the 47th in it.  And so our teams



 12:48:53  5      were working to reconcile the two maps.



 12:48:55  6  Q   What two maps?



 12:48:58  7  A   I had a map, and Commissioner Graves' staff had a



 12:49:03  8      map.  I should say my staff had a map, my map, and



 12:49:06  9      Commissioner Graves had a map.



 12:49:10 10          In the time leading up to -- these were the maps



 12:49:14 11      that we were working so hard to finish to show the



 12:49:17 12      public before midnight.



 12:49:22 13  Q   But you didn't show them to the public before



 12:49:25 14      midnight, did you?



 12:49:27 15  A   Correct.



 12:49:28 16  Q   There was work done to create district boundaries on



 12:49:31 17      the 16th, correct?



 12:49:33 18  A   There was work done to articulate our framework into



 12:49:40 19      the final maps on the 16th.



 12:49:43 20  Q   And that work done to articulate your framework into



 12:49:59 21      final maps on the 16th required you and the other



 12:50:03 22      commissioners to make decisions about where the



 12:50:06 23      district boundaries would be located, correct?



 12:50:10 24  A   That is not correct.



 12:50:12 25  Q   So how -- how were the decisions made to articulate
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 12:50:22  1      the framework into an actual map without you making



 12:50:27  2      decisions about where to put the boundaries on the



 12:50:31  3      16th?



 12:50:34  4  A   Well, our staff had been privy to all of our



 12:50:39  5      negotiations, privy to all of the decisions that we



 12:50:42  6      had made regarding the proposal, and knew what needed



 12:50:51  7      to be done to reconcile those differences and put



 12:50:55  8      that into a final map.



 12:50:57  9  Q   But if there's differences requiring reconciliation,



 12:51:00 10      someone has to make the decision to reconcile the



 12:51:04 11      district boundaries in a particular way, correct?



 12:51:09 12  A   I'm trying to think through the phrasing of your



 12:51:16 13      question so I can answer this correctly.



 12:51:19 14          Can you ask me again?



 12:51:21 15  Q   How do you do this without making a decision about



 12:51:22 16      where if it's this or if it's this?



 12:51:31 17  A   Because those things have already been agreed to.



 12:51:34 18          Like, we had agreed in our proposal to



 12:51:39 19      consolidate Washougal and Camas in the 17th.



 12:51:48 20          We had agreed through previous conversations that



 12:51:51 21      I -- I liked his drawing of the 26th district.  I



 12:51:58 22      would accept that in the proposal.



 12:52:01 23          That, you know, that he would accept my 3rd



 12:52:08 24      district.  So when our staff were reconciling the two



 12:52:13 25      districts, like, oh, my southwest Washington looks
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 12:52:17  1      different, but that's right.  We agreed that I would



 12:52:24  2      accept your southwest Washington.  So we need to put



 12:52:27  3      that there.  Or you had agreed -- and I just tried to



 12:52:30  4      remember off the top of my head some of the things



 12:52:34  5      that he had agreed -- to bring the 12th district



 12:52:38  6      across the mountains and into western Washington.



 12:52:47  7          Or, you know, there were a number of things.  We



 12:52:50  8      had been negotiating for weeks.  We had spent hours



 12:52:56  9      going over proposals and reviewing draft maps.  So in



 12:53:01 10      the final hours, once we came to an agreement on a



 12:53:12 11      proposal relative to the 44th and the 28th, a lot of



 12:53:17 12      the proposal decisions had already been decided.



 12:53:27 13  Q   All right.  So we know you got to the hotel on the



 12:53:39 14      15th around -- between 9 and 10; is that correct?



 12:53:45 15  A   That's correct.



 12:53:46 16  Q   And you --



 12:53:47 17  A   Maybe between -- I was -- I was shooting for 8:30, so



 12:53:50 18      it might have been even before 9.  I just don't



 12:53:53 19      remember.



 12:53:53 20  Q   Okay.  And you didn't leave on the 15th, correct?



 12:53:58 21  A   Correct.



 12:54:00 22          What --



 12:54:01 23  Q   You didn't really sleep there, either, right?  You



 12:54:04 24      were up overnight, negotiating?



 12:54:07 25  A   Been a long time since I pulled an all-nighter.
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 12:54:10  1  Q   So how were the negotiations structured on the 15th?



 12:54:21  2  A   Can you be more specific?



 12:54:25  3  Q   Give me the space allocation, where the dyads were



 12:54:30  4      communicating, where the caucuses were communicating.



 12:54:33  5  A   Okay.  So on the 15th, Commissioner Augustine secured



 12:54:42  6      some additional working and meeting space.  So we had



 12:54:47  7      access to a large banquet room downstairs, which was



 12:54:54  8      where most of the negotiations for that day occurred.



 12:54:59  9          She secured an additional large suite, I guess



 12:55:05 10      you would call it.  So we had one suite and one room



 12:55:19 11      that the Republicans were using, one suite and one



 12:55:22 12      room for the Democrats' use for our caucuses, and I



 12:55:28 13      believe Brady, or Commissioner Walkinshaw, still had



 12:55:32 14      his room at the Courtyard.



 12:55:34 15  Q   Was Brady Walkinshaw ever in the one suite, one room



 12:55:41 16      that you were negotiating from?



 12:55:44 17  A   Was he ever in that room on the 15th?



 12:55:52 18  Q   Right.



 12:55:53 19  A   The large banquet room we were negotiating in?



 12:55:57 20  Q   No.  The -- I think you said you as the Democrat --



 12:56:02 21      Democrats had one suite, one room.



 12:56:04 22          Did Walkinshaw ever join you there as a Democrat?



 12:56:08 23  A   Yes.



 12:56:08 24  Q   Okay.  How many hours was he with you in that room?



 12:56:11 25  A   I could not call it.
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 12:56:14  1  Q   Was it hours?



 12:56:16  2  A   It was over the course of hours, he was in and out of



 12:56:21  3      the room.



 12:56:22  4  Q   What was he doing when he was in that room with you?



 12:56:29  5  A   He was -- we were talking.  We were eating.  Taking



 12:56:45  6      phone calls.  Some time spent probably just thinking.



 12:56:55  7  Q   Were there communications going on within that room



 12:57:05  8      such that you each could hear one another that



 12:57:08  9      pertain to redistricting business?



 12:57:12 10                        MR. WONG:  Object to form.



 12:57:13 11                        THE WITNESS:  I'm not -- yeah, I'm



 12:57:17 12      not sure what you're -- what you're asking here.



 12:57:20 13  Q   (By Ms. Mell)  When you and Walkinshaw were in the



 12:57:21 14      one suite, one room for the Dems in the Hampton on



 12:57:26 15      the 15th, could you hear each other?



 12:57:29 16  A   Yes.  For some of it.



 12:57:33 17  Q   Did you hear that he was talking about commission



 12:57:37 18      business?



 12:57:38 19  A   I'm not sure I understand what the -- what you mean



 12:57:47 20      by "commission business."



 12:57:48 21  Q   Redistricting.



 12:57:50 22  A   Were we discussing redistricting?



 12:57:54 23  Q   Could you hear him talking about redistricting when



 12:57:57 24      you were together in the same room?



 12:57:58 25  A   Could I hear him talking...?
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 12:58:06  1          You mean other than talking to me?



 12:58:16  2  Q   Yes.



 12:58:17  3  A   Yes.



 12:58:21  4  Q   What do you recall hearing him say when he wasn't



 12:58:28  5      talking to you about redistricting?



 12:58:29  6  A   I don't recall the specifics.  Just know if he was --



 12:58:38  7      the way the room was set up, I'm sure that he --



 12:58:42  8      yeah, I don't recall specifics.



 12:58:43  9  Q   How was the room set up?



 12:58:47 10  A   It was a larger hotel room with two beds, a couch, a



 12:58:56 11      large desk that kind of divided the space, a restroom



 12:59:04 12      or a bathroom, a number of chairs so you could work



 12:59:13 13      various spots.



 12:59:16 14  Q   Did you --



 12:59:28 15  A   To call it a suite is being generous.  It was just



 12:59:31 16      bigger than a normal-sized hotel room.



 12:59:35 17  Q   So how were you -- did you each move around within



 12:59:41 18      that room, or did you kind of set up somebody at the



 12:59:45 19      desk, somebody on the bed, somebody on the couch?



 12:59:48 20  A   We moved around the room.



 12:59:50 21  Q   Okay.  And did you have your staff in there?



 12:59:53 22  A   They were in and out, yes.



 12:59:56 23  Q   Okay.  So what content of any communications of



 13:00:03 24      Walkinshaw's did you hear when he wasn't directing



 13:00:05 25      the conversation to you that pertain to
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 13:00:09  1      redistricting?



 13:00:09  2  A   I don't recall.



 13:00:10  3  Q   Do you have any recollection whatsoever?



 13:00:22  4  A   I think he might have updated the Senate majority



 13:00:49  5      leader on where we were in our negotiations at one



 13:00:52  6      point in time.



 13:00:59  7          The day is a little bit of a blur in terms of



 13:01:05  8      specific timelines.



 13:01:08  9  Q   Do you remember him talking to Fain?



 13:01:12 10  A   Do I remember him talking to Fain?



 13:01:17 11  Q   Yes.



 13:01:18 12  A   I remember him reporting to me that he had



 13:01:23 13      conversations with Commissioner Fain.



 13:01:25 14  Q   About redistricting?



 13:01:27 15  A   Yes.



 13:01:28 16  Q   What do you remember him reporting about



 13:01:34 17      redistricting conversations with Fain to you?



 13:01:36 18  A   That they were planning to finish negotiations on the



 13:01:39 19      congressional map when Commissioner Graves and I



 13:01:46 20      finish negotiating our proposal.



 13:01:48 21  Q   Was that a strategic maneuver?



 13:01:54 22  A   I don't recall it being part of a strategic



 13:01:57 23      conversation.



 13:01:58 24  Q   What did you think the purpose of Walkinshaw telling



 13:02:05 25      you what Fain told him about that to be?
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 13:02:09  1  A   You're asking me what I thought the purpose of



 13:02:27  2      Commissioner Walkinshaw communicating that to me?



 13:02:29  3  Q   Yeah.



 13:02:31  4  A   I thought that to mean he was updating me on the



 13:02:35  5      status of his negotiations.



 13:02:37  6  Q   Okay.  Was it indicative to you of whether or not



 13:02:42  7      there was an impasse or an agreement?



 13:02:57  8  A   No.



 13:02:57  9  Q   What else did you hear -- strike that.



 13:03:07 10          What else did Walkinshaw talk to you about that



 13:03:11 11      was specific to what another commissioner was doing



 13:03:14 12      or saying when you were in that room on the 15th?



 13:03:18 13  A   I don't recall him saying anything to me that was



 13:03:25 14      specific to what another commissioner was doing or



 13:03:28 15      saying other than updating me on the status of his



 13:03:30 16      negotiations.



 13:03:31 17  Q   Would that include specifics about the negotiations?



 13:03:36 18  A   What specifics do you mean?



 13:03:41 19  Q   Metrics, negotiating points, negotiating strategies,



 13:03:48 20      timing.



 13:03:53 21  A   So I remember him communicating that they had



 13:04:05 22      exchanged proposals.  They weren't negotiating until



 13:04:10 23      we finished the legislative proposal.



 13:04:23 24  Q   Is that the end of your answer?



 13:04:25 25  A   I'm still thinking.
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 13:04:27  1  Q   Okay.



 13:04:28  2  A   I'm sure I reiterated my priorities to make sure that



 13:04:40  3      he knew what they were.



 13:04:44  4  Q   Your priorities as to what?



 13:04:46  5  A   As to the congressional map.



 13:04:48  6  Q   Okay.



 13:04:50  7                        MR. WONG:  Joan, we're a little



 13:04:53  8      after 1.  If we could break for lunch soon, that



 13:04:56  9      would be appreciated.



 13:04:57 10                        MS. MELL:  Okay.  Yes.  The answer



 13:05:03 11      is, yes, we can break for lunch.  I'm looking to see



 13:05:06 12      what time it is.



 13:05:55 13                               (Pause in proceedings from



 13:05:55 14                                1:05 p.m. to 1:41 p.m.)



 13:05:55 15                               (Mr. Wong not present.)



 13:05:55 16                               (Mr. Pekelis present.)



 13:41:05 17



 13:41:05 18  Q   (By Ms. Mell)  So, Commissioner Sims, where was the



 13:41:09 19      one-room suite -- one-suite, one-room room in the



 13:41:16 20      Hampton compared to where the Republicans were in



 13:41:23 21      their one-suite, one-room location?



 13:41:25 22  A   Well, to clarify, we each had one suite and we each



 13:41:30 23      had one room.  So --



 13:41:32 24  Q   What does that mean?



 13:41:33 25  A   There were two rooms for the Democrats to use and two

�







 13:41:40  1      rooms for the Republicans to use.



 13:41:43  2  Q   That were adjoining?



 13:41:46  3  A   They were not adjoining, to my knowledge.



 13:41:49  4  Q   But the one suite, one room was, correct?



 13:41:54  5  A   No.



 13:41:54  6  Q   Configuration?



 13:41:55  7  A   No.  There was one suite, and then there was one



 13:41:59  8      room.  They were two separate rooms, and they were



 13:42:04  9      not adjoining, to my knowledge.



 13:42:06 10  Q   So the Rs had a configuration of one suite, one room,



 13:42:09 11      and the Dems had a configuration of one suite, one



 13:42:11 12      room at the Hampton?



 13:42:13 13  A   The total of four rooms.  Correct.



 13:42:16 14  Q   But none of you kept to yourselves in those four



 13:42:26 15      rooms, correct?



 13:42:35 16                        MR. PEKELIS:  Object to form.



 13:42:36 17                        THE WITNESS:  I can't speak to what



 13:42:39 18      everyone else was doing.



 13:42:40 19  Q   (By Ms. Mell)  You were in any one of those four



 13:42:42 20      locations with other voting commissioners during the



 13:42:46 21      course of the negotiations, correct?



 13:42:54 22  A   I was never in the room, the Republican room.  I was



 13:43:07 23      in the Republican suite at one point on the 15th.



 13:43:14 24  Q   What'd you say?  On the 15th?



 13:43:20 25  A   Correct.
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 13:43:21  1  Q   When you were in the Republican suite, what other



 13:43:34  2      commissioners were in there?



 13:43:35  3  A   Commissioner Fain.



 13:43:40  4  Q   Any other commissioners in there when you were in the



 13:43:44  5      Republican suite?



 13:43:46  6  A   No.



 13:43:46  7  Q   With regard to the one room for the Democrats, were



 13:43:53  8      you ever in the one room with the Democrats with any



 13:43:56  9      other commissioner?



 13:43:57 10  A   Yes.



 13:43:58 11  Q   Who?



 13:43:59 12  A   Commissioner Walkinshaw.



 13:44:03 13  Q   Anyone else?



 13:44:06 14  A   No other commissioners.



 13:44:10 15  Q   And with regard to the one suite for the Democrats,



 13:44:14 16      were you ever in that room with any other



 13:44:17 17      commissioners?



 13:44:17 18  A   Yes.



 13:44:18 19  Q   Who?



 13:44:19 20  A   Commissioner Walkinshaw.



 13:44:22 21  Q   Any other commissioners?



 13:44:25 22  A   No.



 13:44:27 23  Q   Did you meet with other commissioners in the hallway?



 13:44:44 24  A   Yes.



 13:44:44 25  Q   Did you ever meet with two commissioners in the
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 13:44:50  1      hallway?



 13:44:50  2  A   No.  Not that I can recall.



 13:44:58  3  Q   How far away was the Republican one room and one



 13:45:02  4      suite from the Democrats' one room, one suite?



 13:45:07  5  A   The suites were on opposite ends of the hallway.  So



 13:45:13  6      a fair distance in terms of the hotel space.  The



 13:45:25  7      two --



 13:45:25  8  Q   Where were -- go ahead.



 13:45:28  9  A   The two single rooms, I believe, were relatively



 13:45:34 10      close to each other.



 13:45:40 11  Q   What was the difference in terms of how you chose



 13:45:42 12      whether you were going to occupy the suite or the



 13:45:45 13      room?



 13:45:45 14  A   Once the suite became available, we moved to the



 13:45:52 15      suite.



 13:45:53 16  Q   When did the suite become available?



 13:45:55 17  A   Sometime that day.



 13:45:58 18  Q   On the 15th?



 13:46:00 19  A   Correct.



 13:46:08 20  Q   But all four were located on the same floor, along



 13:46:12 21      the same hallway?



 13:46:13 22  A   I don't know if I would call it the same hallway, in



 13:46:19 23      that one was straight off of the elevator and the



 13:46:22 24      other was around the corner from the elevator.  So



 13:46:27 25      they could be defined as two separate hallways since
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 13:46:31  1      they didn't technically connect.  So...



 13:46:35  2  Q   Were the rooms on the same hallway and the suites on



 13:46:38  3      a separate hallway?



 13:46:39  4  A   The rooms were in the same hallway.  The suites were



 13:46:46  5      on separate holiday -- hallways as I define them.



 13:46:51  6  Q   And then the banquet room was on -- well, the suites



 13:47:02  7      and the rooms were on the second floor, correct?



 13:47:04  8  A   Correct.



 13:47:05  9  Q   And the banquet room was on the first floor?



 13:47:08 10  A   Correct.



 13:47:08 11  Q   And you moved between or among those rooms via a



 13:47:15 12      stairway or elevator?



 13:47:16 13  A   Both.



 13:47:20 14  Q   Did you make a concerted effort not to come into



 13:47:25 15      communication with more than one commissioner at a



 13:47:29 16      time as you moved about those rooms?



 13:47:33 17  A   Yes, I did.



 13:47:35 18  Q   Did you do that for purposes of complying with open



 13:47:40 19      government rules?



 13:47:41 20  A   Yes.



 13:47:41 21  Q   So while you were moving among those rooms, talking



 13:47:54 22      with one commissioner at a time, were you ever



 13:47:59 23      texting communications with a third commissioner?



 13:48:11 24  A   I'd have to look at the text messages.



 13:48:14 25  Q   Why?  Do you not have any recollection as to what you
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 13:48:18  1      were doing?



 13:48:18  2  A   Well, the day is a little blurry.  And so there may



 13:48:33  3      have been times when I sent a text on my way back to



 13:48:38  4      the room or sent some other communication as I'm



 13:48:47  5      leaving one space and transitioning to another.



 13:48:50  6  Q   Was there ever a point in time when you were talking



 13:48:53  7      with a commissioner and texting a third?



 13:48:55  8  A   Not that I can recall.



 13:49:13  9          Let me back up to that.  There may have been a --



 13:49:16 10      I may have sent a communication to Commissioner



 13:49:22 11      Walkinshaw, advising him where I was.



 13:49:26 12  Q   For what purpose?



 13:49:28 13  A   Just as an update.



 13:49:30 14  Q   At some point in time on the 15th, did you take a



 13:49:46 15      vote?



 13:49:46 16  A   Yes.



 13:49:46 17  Q   How did you know to vote?



 13:49:51 18  A   There was a motion on the floor that had been



 13:50:00 19      seconded that called for a vote.



 13:50:01 20  Q   Did you make any motion?



 13:50:04 21  A   I don't recall if I made the motion or not.



 13:50:14 22  Q   Did you return to the public portion of the meeting



 13:50:17 23      for purposes of taking a vote?



 13:50:20 24                        MR. PEKELIS:  Object to form.



 13:50:21 25                        THE WITNESS:  I returned to the
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 13:50:32  1      meeting for the purposes of getting an update and to



 13:50:38  2      discuss the agreed-to proposal.



 13:50:40  3  Q   (By Ms. Mell)  Did you at some point in time return



 13:50:44  4      to the public meeting for purposes of taking a vote?



 13:50:48  5  A   I would say I returned to the meeting to get a status



 13:51:11  6      update on our proposal work.



 13:51:18  7  Q   Was there a status update portion of your meeting



 13:51:23  8      scheduled on the agenda?



 13:51:26  9  A   I'm not sure that I -- I don't recall what was



 13:51:33 10      written on the agenda.



 13:51:34 11  Q   Did you read the agenda or have the agenda before you



 13:51:38 12      on the 15th?



 13:51:39 13                        MR. PEKELIS:  Object to form.



 13:51:40 14                        THE WITNESS:  I think I reviewed



 13:51:43 15      the agenda in advance of the meeting but did not have



 13:51:47 16      it in front of me on the 15th.



 13:51:49 17  Q   (By Ms. Mell)  Did you expect or anticipate there



 13:52:18 18      would be a vote taken on the 15th?



 13:52:21 19  A   We were all certainly working towards that.  I had



 13:52:26 20      hoped.



 13:52:28 21  Q   Did you reach a point in your negotiations on the



 13:52:31 22      15th where you returned to the public meeting for



 13:52:35 23      purposes of voting?



 13:52:39 24                        MR. PEKELIS:  Object to form.



 13:52:51 25                        THE WITNESS:  We reached agreement

�







 13:52:52  1      on a proposal and came back to the meeting to discuss



 13:52:55  2      that proposal.



 13:52:56  3                        MS. MELL:  I didn't hear what the



 13:52:58  4      word was you used before "proposal."



 13:53:01  5                        THE WITNESS:  We reached agreement



 13:53:04  6      on a proposal.  Commissioner Graves and I reached



 13:53:08  7      agreement on a proposal and came back to the meeting



 13:53:09  8      to discuss that proposal with other members of the



 13:53:12  9      commission.



 13:53:13 10  Q   (By Ms. Mell)  Was it for purposes of making a motion



 13:53:19 11      and voting?



 13:53:19 12  A   It was for the purpose --



 13:53:21 13                        MR. PEKELIS:  Object to form.



 13:53:26 14                        THE WITNESS:  -- of discussion.



 13:53:31 15          It was for discussion.



 13:53:31 16                        THE REPORTER:  Repeat that.  Sorry.



 13:53:31 17                        THE WITNESS:  It's okay.



 13:53:31 18          It was to discuss the proposal.



 13:53:33 19  Q   (By Ms. Mell)  Did you ever discuss the proposal in



 13:53:35 20      the public meeting after you reached agreement?



 13:53:38 21  A   After Commissioner Graves and I reached agreement?



 13:53:46 22  Q   Well, whatever you were talking about.



 13:53:48 23          You said, We reached an agreement and came back



 13:53:49 24      to the meeting for purposes of discussing the



 13:53:53 25      proposal.

�







 13:53:53  1          Did you ever do that?



 13:53:55  2                        MR. PEKELIS:  Object to form;



 13:53:58  3      misstates the testimony.



 13:53:59  4                        THE WITNESS:  Can you ask me the



 13:54:05  5      question again so I make sure I understand what



 13:54:07  6      you're...?



 13:54:10  7  Q   (By Ms. Mell)  Did I understand your prior testimony



 13:54:12  8      correct in that you said you reached an agreement on



 13:54:17  9      a proposal and returned to the public meeting for



 13:54:21 10      purposes of discussing the proposal?



 13:54:28 11  A   Correct.



 13:54:30 12  Q   Did you return to the public meeting and discuss the



 13:54:36 13      agreed proposal?



 13:54:38 14  A   I shared some details regarding the proposal during



 13:54:48 15      that meeting.



 13:54:49 16  Q   That's not my question.



 13:54:52 17          After you reached an agreement on a proposal, did



 13:55:02 18      you return to the meeting and discuss your agreement



 13:55:08 19      on the proposal?



 13:55:14 20  A   I'd have to look at the transcripts from the meeting



 13:55:27 21      to see how we worded it.  I recall coming back into



 13:55:33 22      the meeting and discussing some specifics around the



 13:55:39 23      proposal.



 13:55:41 24  Q   Did you communicate publicly that you had reached an



 13:55:44 25      agreement on a proposal?

�







 13:55:48  1  A   I don't believe so.



 13:55:52  2  Q   Why not?



 13:55:54  3  A   I believe at the time, we were still hoping we could



 13:56:00  4      have maps that we could show the public regarding the



 13:56:05  5      proposal.



 13:56:05  6  Q   So am I to understand that you didn't --



 13:56:11  7  A   I believe -- I'm sorry.



 13:56:11  8  Q   Is it my understanding that you didn't tell the



 13:56:14  9      public about having reached an agreement on a



 13:56:16 10      proposal because you didn't have maps to show the



 13:56:19 11      public?



 13:56:20 12  A   Can you ask me that question again?  Is it your



 13:56:27 13      understanding...?



 13:56:28 14  Q   Yeah.



 13:56:28 15          Am I understanding your testimony correctly when



 13:56:31 16      I heard you to say that you did not share with the



 13:56:36 17      public that you had reached an agreement on a



 13:56:39 18      proposal because you did not have maps drawn to share



 13:56:42 19      with the public?



 13:56:53 20  A   I think I might want to revisit what I said.  Because



 13:56:57 21      in the confusion of the evening, I'm not sure if I



 13:57:02 22      expressly said that we had reached agreement or if I



 13:57:04 23      just talked about the specifics of the agreement, of



 13:57:08 24      the proposed agreement or the agreed-to proposal.



 13:57:13 25  Q   Do you think as you sit here today that you told the

�







 13:57:16  1      public about the specifics of the agreement you



 13:57:22  2      reached on a proposal privately?



 13:57:28  3  A   As I sit here today...  (Sotto voce speech.)



 13:57:28  4                        THE REPORTER:  Sorry.  I'm not



 13:57:28  5      getting, April, your muttering.



 13:57:40  6                        THE WITNESS:  I'm thinking out



 13:57:41  7      loud.



 13:57:48  8          And I think, looking back, I wish I would have



 13:57:50  9      said a lot more.  Really regret that in the confusion



 13:58:00 10      of the moment, we didn't provide as much clarity for



 13:58:08 11      the public.



 13:58:30 12          So can you ask me the specific question one more



 13:58:33 13      time?



 13:58:33 14  Q   (By Ms. Mell)  Did you choose not to disclose to the



 13:58:48 15      public that you had privately negotiated and agreed



 13:58:54 16      upon a proposal because you didn't have maps to share



 13:59:01 17      and disclose with the public at that time?



 13:59:05 18                        MR. PEKELIS:  Object to form.



 13:59:12 19                        THE WITNESS:  I would say that I



 13:59:12 20      didn't make the conscious decision not to share, in



 13:59:19 21      that the update that I provided to the public during



 13:59:22 22      that meeting was based on my desire to finish the



 13:59:37 23      maps and have final maps that we could share with the



 13:59:40 24      public.



 13:59:41 25  Q   (By Ms. Mell)  And your agreement was reached

�







 13:59:53  1      sometime around 8:45; is that correct?



 13:59:56  2  A   My agreement with Commissioner Graves?  Correct.



 14:00:00  3  Q   Your agreement on -- well, did your agreement on a



 14:00:03  4      proposal include the input of the other two



 14:00:07  5      commissioners?



 14:00:08  6  A   I'm not sure what you mean by "input."



 14:00:13  7  Q   Did it have elements of what they wanted in it?



 14:00:16  8  A   I had hoped so.  I had hoped --



           9  Q   Had you included --



          10                               (Simultaneous speakers.)



          11



          12                        THE REPORTER:  Sorry.  "I had



          13      hoped..."  Finish that, April.



 14:00:28 14                        THE WITNESS:  I had hoped that



 14:00:28 15      there was enough in our proposed agreement.



 14:00:30 16  Q   (By Ms. Mell)  Had you intentionally included



 14:00:34 17      elements of what they wanted in your proposal?



 14:00:36 18  A   I worked to negotiate agreement that had some of the



 14:00:44 19      priorities that Commissioner Walkinshaw had



 14:00:46 20      communicated to me.



 14:00:48 21  Q   And how about Fain?



 14:00:50 22  A   I had hoped that it had enough of his priorities



 14:00:56 23      included as well.



 14:00:57 24  Q   So is it correct that you included priorities of Fain



 14:01:02 25      and Walkinshaw in what you finally agreed as a

�







 14:01:06  1      proposal to put forward?



 14:01:10  2  A   I'd say that's correct.



 14:01:21  3  Q   So explain to me, at 8:45, what were the four corners



 14:01:29  4      of the proposal?  What did the proposal contain?



 14:01:32  5  A   I'm not -- I don't know what you mean by "four



 14:01:37  6      corners."



 14:01:38  7  Q   What was inside the box that would define the



 14:01:42  8      proposal?



 14:01:43  9                        MR. PEKELIS:  Object to form.



 14:01:44 10                        THE WITNESS:  This is to the best



 14:01:49 11      of my recollection.



 14:01:54 12          Our final proposal or agreed-to proposal included



 14:02:03 13      a majority CVAP Hispanic district in the 15th;



 14:02:17 14      southwest Washington that had consolidated Camas and



 14:02:22 15      Washougal; status quo Democratic performance in all



 14:02:28 16      of our swing districts with the exception of the 28th



 14:02:32 17      and the 44th.  Both of those districts had increased



 14:02:37 18      Democratic performance.



 14:02:40 19          We incorporated all of the requests from our



 14:02:44 20      tribal consultation process.



 14:02:54 21          Our agreement included seven majority-minority



 14:02:57 22      districts, bringing the 12th district across the



 14:03:05 23      Cascades along Highway 2.



 14:03:05 24          (Sotto voce speech.)



 14:03:05 25                        THE REPORTER:  Once again, I'm not

�







 14:03:05  1      getting that, April.



 14:03:28  2                        THE WITNESS:  I'm thinking.  I want



 14:03:29  3      to make sure that I'm capturing as much as I can



 14:03:32  4      remember.



 14:03:34  5          Probably -- my King County, his eastern



 14:03:53  6      Washington with the exception of the 3rd.  Thurston



 14:04:06  7      County, Mason County wholly in the 35th.  The



 14:04:11  8      Evergreen State College into the 22nd.



 14:04:24  9          Those are some of the key things that I remember.



 14:04:26 10      I -- I -- there were a number of different components



 14:04:29 11      in that proposal that we had negotiated over weeks.



 14:04:33 12  Q   (By Ms. Mell)  How did you know what the final terms



 14:04:36 13      were that you'd agreed upon?



 14:04:38 14  A   Because we had been negotiating them for weeks --



 14:04:38 15  Q   How did you know --



 14:04:38 16                        THE REPORTER:  Sorry.  Sorry.  "For



 14:04:38 17      weeks..."  Continue that.



 14:04:49 18                        THE WITNESS:  We had been



 14:04:49 19      negotiating them for weeks.



 14:04:54 20                        MS. MELL:  Right.



 14:04:54 21  Q   (By Ms. Mell)  So by the time you've been negotiating



 14:04:57 22      it for weeks, did you consider the significance of



 14:05:04 23      articulating the substance of what you were agreeing



 14:05:07 24      to in writing so that you knew that you'd formulated



 14:05:11 25      an agreement on like terms?

�







 14:05:14  1                        MR. PEKELIS:  Object to form.



 14:05:15  2                        THE WITNESS:  You know, it's kind



 14:05:24  3      of hard to explain.  The negotiator in me is used to



 14:05:27  4      swapping proposals across the table back and forth.



 14:05:34  5          But in this particular negotiation, because we



 14:05:35  6      had spent so much time together, so much time



 14:05:39  7      negotiating proposals throughout our negotiations, a



 14:05:42  8      number of things resolved themselves and we had



 14:05:46  9      clarity around just that there were just a handful of



 14:05:50 10      issues remaining when we went into our last day of



 14:05:54 11      negotiations.



 14:05:55 12  Q   (By Ms. Mell)  So where was the work product of your



 14:06:00 13      agreement moving into your negotiations on the 5th



 14:06:04 14      expressed?



 14:06:06 15  A   We had expressed them verbally.  There were some -- I



 14:06:14 16      think some e-mail communication where maybe I



 14:06:19 17      expressed that I -- you know, that I was accepting or



 14:06:22 18      adopting something in one of his proposals or maybe



 14:06:27 19      he had expressed it back to me.



 14:06:33 20  Q   What were the swing districts?



 14:06:35 21  A   In general?



 14:06:38 22  Q   The ones in your agreement.



 14:06:46 23  A   What were the swing districts in our -- in which --



 14:06:49 24      I'm sorry.



 14:06:49 25  Q   The agreement --

�







 14:06:50  1  A   Which districts were --



 14:06:50  2                               (Interruption by reporter due



 14:06:50  3                                to simultaneous speakers.)



 14:06:50  4



 14:06:57  5                        THE WITNESS:  I just want to make



 14:06:58  6      sure I understand the question.



 14:07:00  7          What were the swing districts when?



 14:07:02  8                        MS. MELL:  That you described were



 14:07:03  9      in your 8:45 agreement.



 14:07:09 10                        THE WITNESS:  Well, in our 8:45



 14:07:11 11      agreement, we had agreed that the swing districts



 14:07:13 12      would remain status quo.



 14:07:17 13                        MS. MELL:  Yeah.  And I want to



 14:07:17 14      know what districts those are.



 14:07:19 15                        THE WITNESS:  The 10th, the 26th,



 14:07:23 16      the 42nd, the 17th, the 24th, the 47th.



 14:07:52 17          You're asking which districts were swing or which



 14:07:55 18      districts were status quo?  I'm sorry.



 14:07:59 19  Q   (By Ms. Mell)  I'm asking you which swing districts



 14:08:05 20      were -- were part of what you articulated as your



 14:08:11 21      8:45 agreement.



 14:08:14 22                        MR. PEKELIS:  Object to form.



 14:08:15 23                        THE WITNESS:  So the 42nd, the



 14:08:20 24      10th, the 44th, the 47th, the 28th, the 26th, the



 14:08:32 25      24th, the 17th.

�







 14:08:50  1          I think I captured them all.  Am I forgetting --



 14:08:54  2  Q   (By Ms. Mell)  How many --



 14:08:55  3  A   The 5th remained a swing district, competitive



 14:08:59  4      district.



 14:09:00  5  Q   Okay.  How many conditions were there to your 8:45



 14:09:08  6      agreement?  Conditions or elements.



 14:09:12  7                        MR. PEKELIS:  Object to form.



 14:09:13  8                        THE WITNESS:  There were -- how



 14:09:22  9      many elements were included in our agreement?



 14:09:24 10                        MS. MELL:  Yeah.



 14:09:24 11  Q   (By Ms. Mell)  Can you count all the agreements that



 14:09:26 12      comprised your 8:45 agreement?



 14:09:29 13                        MR. PEKELIS:  Object to form.



 14:09:31 14                        THE WITNESS:  Not off the top of my



 14:09:36 15      head today.



 14:09:38 16  Q   (By Ms. Mell)  Is there more than five?



 14:09:45 17                        MR. PEKELIS:  Same objection.



 14:09:46 18                        THE WITNESS:  I would say more than



 14:09:51 19      five.



 14:09:52 20  Q   (By Ms. Mell)  More than ten?



 14:09:53 21                        MR. PEKELIS:  Same objection.



 14:09:55 22                        THE WITNESS:  I don't know.



 14:10:13 23  Q   (By Ms. Mell)  But it's correct that whatever you



 14:10:15 24      agreed to, you never expressed it in any formal way,



 14:10:19 25      correct?

�







 14:10:21  1  A   Correct.



 14:10:23  2  Q   And the only place where anyone would be able to



 14:10:27  3      ascertain the contents of the agreement would be by



 14:10:32  4      asking you or Commissioner Graves?



 14:10:40  5  A   Or either of our staff who were engaged in the



 14:10:44  6      negotiations.  They would likely...



 14:10:52  7  Q   Were the agreements within your 8:45 agreement



 14:10:57  8      communicated to Fain?



 14:11:04  9  A   I don't know.



 14:11:04 10  Q   Were your agreements within your 8:45 agreement



 14:11:07 11      communicated to Walkinshaw?



 14:11:09 12  A   Some of them.



 14:11:11 13  Q   Which ones did you communicate with Walkinshaw?



 14:11:14 14  A   The final partisan numbers in the 44th and the 28th.



 14:11:24 15  Q   And what were those final partisan numbers in the



 14:11:28 16      44th and the 28th?



 14:11:29 17  A   Increased performance a point and a half in the 44th.



 14:11:35 18      Increased performance of .8, I believe, in the 28th.



 14:11:41 19  Q   What time was an agreement reached on the



 14:11:51 20      congressional district maps?



 14:11:54 21  A   I don't know.



 14:12:01 22  Q   What time did you understand there was no further



 14:12:05 23      negotiating on the congressional district maps?



 14:12:09 24  A   When I believe it was Senator Fain made the



 14:12:19 25      commission.

�







 14:12:19  1  Q   When Senator Fain made the motion on the



 14:12:23  2      congressional district map, did you have an



 14:12:27  3      understanding of the status of Senator --



 14:12:32  4      Commissioner Fain's negotiations with Commissioner



 14:12:38  5      Walkinshaw prior to Commissioner Fain making a



 14:12:41  6      motion?



 14:12:44  7                        MR. PEKELIS:  Object to form.



 14:12:45  8                        THE WITNESS:  I'm not sure I



 14:12:46  9      understand the question.



 14:12:49 10  Q   (By Ms. Mell)  Well, did you -- strike that.



 14:12:51 11          Are you telling me that the first time you knew



 14:12:55 12      that the negotiations between Fain and Walkinshaw and



 14:13:01 13      a congressional district map had concluded was when



 14:13:06 14      Fain made a motion?



 14:13:11 15  A   Yes.



 14:13:12 16  Q   So at the time Fain made a motion on the



 14:13:16 17      congressional district maps, what did you know about



 14:13:22 18      his motion?



 14:13:25 19  A   I knew that he was moving adoption of the maps or



 14:13:30 20      adoption of the plan.



 14:13:31 21  Q   Okay.  So what were the elements of what he was



 14:13:36 22      moving to adopt?



 14:13:37 23  A   There was -- I'm sorry.  What are you asking me?



 14:13:54 24  Q   I'm asking you what the elements were of the motion



 14:14:00 25      specific to the congressional district plan.

�







 14:14:05  1  A   The elements as I understood them was that they were



 14:14:10  2      status quo maps in terms of Democratic performance.



 14:14:15  3      I should -- let me say that a different way.



 14:14:17  4          That they were status quo maps in terms of the



 14:14:23  5      makeup of congressional seats in our state.  It would



 14:14:29  6      be six Democratic, three Republican, and one true



 14:14:29  7      swing.



 14:14:33  8          That the 8th would remain a status quo district.



 14:14:37  9          That the 6th would pick up population in Tacoma



 14:14:42 10      and Thurston County.



 14:14:44 11          The 3rd would remain largely unchanged.



 14:14:47 12          The 10th district would expand.



 14:15:02 13          The 4th and the 5th districts would remain



 14:15:05 14      vertical and continue to divide Cowlitz -- not



 14:15:10 15      Cowlitz -- Colville nation.



 14:15:19 16          That the 7th and 9th district -- that the 9th



 14:15:26 17      district would continue to be a majority-minority



 14:15:29 18      district and would pick up some south Seattle but not



 14:15:34 19      all of it.



 14:15:39 20  Q   Are those the elements you can remember voting on



 14:15:42 21      with respect to the congressional district map?



 14:15:44 22  A   That's what I recall, yes.



 14:15:49 23          And a slightly compact 2nd congressional



 14:15:51 24      district.  I think that congressional district was



 14:15:55 25      going be smaller, and the 1st district would pick up

�







 14:16:01  1      more territory going north.



 14:16:03  2  Q   So did you glean all those elements from Fain's



 14:16:06  3      motion?



 14:16:07  4  A   Some of them.



 14:16:09  5  Q   Okay.  Which --



 14:16:10  6  A   Sorry.  To answer your question, no.



 14:16:14  7  Q   Okay.  So how did you know what you were voting on



 14:16:19  8      when you voted?



 14:16:20  9  A   Some of it was based on the discussion that we had



 14:16:25 10      prior to the motion.



 14:16:29 11  Q   But some of it wasn't, correct?



 14:16:31 12  A   Correct.



 14:16:32 13  Q   As a matter of fact, much of it wasn't, correct?



 14:16:34 14                        MR. PEKELIS:  Object to form.



 14:16:36 15                        THE WITNESS:  Are you asking me if



 14:16:43 16      I agree with you?



 14:16:44 17  Q   (By Ms. Mell)  I'm asking -- well, there are -- many



 14:16:49 18      of the elements that you thought you were voting on



 14:16:52 19      were never expressed in the public discussion portion



 14:16:57 20      of your meeting on the 15th.



 14:17:00 21  A   I'd have to look at --



 14:17:00 22                        MR. PEKELIS:  Object to form.



 14:17:01 23                        THE WITNESS:  -- the tran...



 14:17:01 24                        THE REPORTER:  Sorry.  Start that



 14:17:01 25      over, April.

�







 14:17:07  1                        THE WITNESS:  I'd have to look at



 14:17:08  2      the transcripts.



 14:17:11  3  Q   (By Ms. Mell)  Are the transcripts your best



 14:17:15  4      recollection of what occurred at this time because



 14:17:19  5      you don't know what happened?



 14:17:26  6  A   I would say that my memory of that evening is fuzzy.



 14:17:31  7      And at this point in time, I was exhausted.  And



 14:17:39  8      there was a lot of confusion and chaos in the



 14:17:42  9      evening.



 14:17:44 10  Q   Would you agree that in the course of negotiations on



 14:17:49 11      the 15th, that you lost sight of the fact that the



 14:17:56 12      public was there to observe your negotiations?



 14:18:05 13  A   You're asking if I agree with you in that statement?



 14:18:08 14  Q   Yes.



 14:18:10 15  A   I do not.



 14:18:11 16  Q   Why not?



 14:18:12 17  A   I just wouldn't characterize it that way.



 14:18:15 18  Q   Would you agree that -- well, can you as you sit here



 14:18:25 19      today think of any content expressed publicly that



 14:18:31 20      comprise an element of the proposal you voted on for



 14:18:35 21      congressional districts prior to your vote in the



 14:18:39 22      public session?



 14:18:41 23                        MR. PEKELIS:  Object to form.



 14:18:47 24                        THE WITNESS:  Can you ask me again?



 14:18:49 25  Q   (By Ms. Mell)  As you sit here today, what elements

�







 14:18:52  1      of what you voted on with regard to a congressional



 14:18:58  2      district map were expressed publicly before your



 14:19:01  3      vote?



 14:19:10  4  A   I would have to look at the transcripts to be sure.



 14:19:13  5          I remember, I believe it was Commissioner



 14:19:25  6      Walkinshaw and I believe Commissioner Fain also added



 14:19:30  7      to the discussion.



 14:19:40  8  Q   (By Ms. Mell)  What content -- what content was



 14:19:42  9      shared publicly about the congressional district map



 14:19:46 10      before you voted on it?



 14:19:49 11  A   To my recollection, there was some discussion as to



 14:19:52 12      the boundaries of some of the districts.  I think



 14:19:55 13      that the 8th district would continue to cross the



 14:20:00 14      Cascades.



 14:20:09 15          I'm sure there was more that I don't recall off



 14:20:12 16      the top of my head.



 14:20:13 17  Q   Do you agree that the majority of the elements



 14:20:16 18      necessary to define congressional district boundaries



 14:20:20 19      were not expressed to the public prior to your vote?



 14:20:26 20  A   Yeah, I would agree with that.



 14:20:31 21  Q   Would you agree --



 14:20:34 22  A   But in the chaos of the evening, we did not express



 14:20:50 23      or share as many of the details in the plans as we



 14:20:57 24      would have liked.



 14:21:04 25  Q   And did you -- did you not express or share as many

�







 14:21:12  1      of the details in the plan as you would have liked



 14:21:16  2      due to the chaos meaning you prioritized negotiations



 14:21:24  3      over public communication?



 14:21:28  4  A   I thought that we would have an opportunity to share



 14:21:45  5      our maps with the public and then take a vote.  And I



 14:21:54  6      was always working toward that goal.



 14:21:56  7  Q   Was there a point in time when you recognize you



 14:22:05  8      wouldn't achieve that goal?



 14:22:07  9  A   Yes.



 14:22:08 10  Q   And was it at that point in time that you decided to



 14:22:12 11      vote on a nonexistent map?



 14:22:15 12  A   It was at that point in time that I decided to vote



 14:22:20 13      on our agreed-to framework.



 14:22:22 14  Q   Without a map, correct?



 14:22:26 15  A   Correct.  There were no maps when we took the vote.



 14:22:28 16  Q   Okay.  And your agreed-upon framework was generalized



 14:22:35 17      enough that multiple district boundaries could have



 14:22:40 18      been mapped from those elements that you agreed to;



 14:22:44 19      is that correct?



 14:22:44 20                        MR. PEKELIS:  Object to form.



 14:22:51 21                        THE WITNESS:  I would say our



 14:22:53 22      agreed-to framework was specific enough that we could



 14:22:56 23      draw our maps from it, which is what we did.



 14:22:59 24  Q   (By Ms. Mell)  And what you're saying in terms of



 14:23:03 25      drawing your maps from it, do you mean that you could

�







 14:23:09  1      ultimately agree on a specific location for district



 14:23:14  2      boundaries using the framework?



 14:23:19  3  A   Can you ask me that again?



 14:23:22  4  Q   It's correct that the framework was not -- strike



 14:23:29  5      that.



 14:23:29  6          It is correct that in the framework agreed upon,



 14:23:33  7      there were multiple iterations of district maps that



 14:23:36  8      could be articulated and expressed through a shape



 14:23:41  9      file, correct?



 14:23:41 10                        MR. PEKELIS:  Object to form.



 14:23:43 11                        THE WITNESS:  I think that there



 14:24:24 12      are multiple ways to draw any map.  But as you start



 14:24:34 13      to make -- as you agree to different points, the



 14:24:42 14      variations become limited.  So the agreement to come



 14:24:49 15      across Highway 2 limits the other variables in the



 14:24:58 16      map.  So once you make a decision here, it impacts or



 14:25:07 17      limits the number of decisions or variables in other



 14:25:14 18      districts.



 14:25:18 19          For example, if you pull the 60,000 population



 14:25:30 20      from western Washington or, rather, bring the 12th



 14:25:36 21      district over to pick up 60,000 in population, and



 14:25:41 22      you have agreement around the performance of specific



 14:25:46 23      districts, you're limited in how you can draw a



 14:25:56 24      number of other districts.



 14:25:59 25  Q   (By Ms. Mell)  But you're not limited to one option,

�







 14:26:01  1      are you?



 14:26:02  2  A   Well, it depends on in -- depends on the decision



 14:26:12  3      points that came before.  In some cases, there's



 14:26:17  4      really only one way that you can draw a district if



 14:26:20  5      you have already agreed to all of these other things,



 14:26:23  6      which is what makes the negotiations so complicated.



 14:26:27  7  Q   How many different maps were drawn after the vote for



 14:26:34  8      reconciliation on the 16th?



 14:26:36  9  A   There was -- to my knowledge, there was one map drawn



 14:26:50 10      on the 16th.  I'm sorry.  Let me -- there was one



 14:26:56 11      congressional map drawn and one legislative map drawn



 14:26:59 12      that I believe my staff and Paul's staff were working



 14:27:11 13      to reconcile those two maps into one.



 14:27:16 14  Q   So that would be four each, correct?  Two -- a



 14:27:22 15      Republican and a cauc- -- Democrat version on each



 14:27:28 16      map?



 14:27:33 17  A   Well, the Republican and the Democratic version -- I



 14:27:36 18      can only speak to the legislative map drawing for



 14:27:38 19      this specific question.



 14:27:41 20          For the legislative maps, my map was done on the



 14:27:46 21      15th.  I believe that Commissioner Graves' map was



 14:27:52 22      also done on the 15th.  And, to my knowledge, the one



 14:27:56 23      map reconciling or consolidating those two maps is



 14:27:59 24      what was drawn on the 16th.  So when I say one map,



 14:28:01 25      that's the one map I'm referring to.

�







 14:28:03  1  Q   How many different iterations of district boundaries



 14:28:08  2      were reconciled on the 16th?



 14:28:12  3  A   I don't know.



 14:28:14  4  Q   More than one?



 14:28:15  5  A   I'm not sure I understand the question.



 14:28:28  6  Q   Did you have to make decisions that involved more



 14:28:33  7      than one expression of district boundaries on the



 14:28:43  8      16th?  Did you have choices?



 14:28:48  9  A   I don't recall making any decisions on the 16th.



 14:29:02 10  Q   Did your staff?



 14:29:03 11  A   I don't actually do the mapping, so to say that I did



 14:29:09 12      anything or much on the 16th is certainly generous.



 14:29:14 13          I -- I don't know that there were -- ask me the



 14:29:42 14      question again.  I'm sorry.  In terms of what the



 14:29:45 15      staff were doing.



 14:29:48 16  Q   How long did it take to create an expression on the



 14:30:12 17      16th of your agreed-upon proposal?



 14:30:17 18  A   I don't know what you mean by "an expression."



 14:30:23 19  Q   Something that would enable the public to know what



 14:30:32 20      you decided.



 14:30:35 21  A   I believe the maps were completed in the Dave's



 14:30:41 22      Redistricting tool sometime around -- the legislative



 14:30:44 23      maps, just to be clear -- sometime around 7 a.m.



 14:30:48 24  Q   And when the meeting ended a little after midnight,



 14:30:59 25      what maps were utilized to begin work on the vote --

�







 14:31:08  1      on the voted-upon proposal?



 14:31:10  2  A   My map and Commissioner Graves' maps, or map, were



 14:31:29  3      the two maps being used or being reconciled.



 14:31:34  4  Q   And when you say "being reconciled," what did that



 14:31:37  5      require?



 14:31:38  6  A   Again, this is my understanding and will speak to my



 14:31:50  7      ineptness in terms of actually drafting the maps and



 14:31:53  8      doing the work.  But I believe staff did an overlay



 14:31:57  9      of one map on top of the other so we could see where



 14:32:02 10      the differences were and reconcile from there.



 14:32:12 11  Q   How many different overlays did you look at?



 14:32:16 12  A   I never looked at an overlay.  I never saw a digital



 14:32:21 13      image of the two maps overlaid.  That's just how I



 14:32:26 14      believe it was described to me.



 14:32:28 15  Q   Were there differences in any overlay?



 14:32:31 16  A   I imagine there were.



 14:32:35 17  Q   How many differences were there?



 14:32:37 18  A   I couldn't guess.



 14:32:40 19  Q   How many decisions were made in the reconciliation



 14:32:44 20      process?



 14:32:44 21  A   Again, I didn't make any decisions in that process.



 14:32:48 22  Q   Were decisions made in the reconciliation process?



 14:32:55 23  A   Not that I'm aware of.



 14:32:57 24  Q   Is there something --



 14:33:00 25  A   Well, let me...

�







 14:33:22  1          Not that I'm aware of.



 14:33:26  2  Q   So in the reconciliation process, did your map and



 14:33:31  3      the other map of Commissioner Graves overlay with



 14:33:39  4      precisely the same boundaries?



 14:33:46  5  A   Were our maps exact?  No.



 14:33:49  6  Q   Okay.  So how -- how did a decision get made on a



 14:33:55  7      final map?



 14:34:15  8  A   I confirmed with my staff that the final map included



 14:34:21  9      all of our agreed-to metrics and decisions around



 14:34:32 10      communities of interest and consolidating cities.



 14:34:37 11      And we loaded it into the Edge program.



 14:34:41 12  Q   Did you have a checklist at the time?



 14:34:48 13  A   No.



 14:34:48 14  Q   Did they?



 14:34:51 15  A   Not that I'm aware of.



 14:34:54 16  Q   So when your map -- did your map that was utilized



 14:35:02 17      moments after midnight include all of the elements of



 14:35:09 18      the motion you believed you'd agreed upon?



 14:35:13 19  A   I believe -- I believe so.



 14:35:22 20  Q   And, similarly, did Graves' map that was utilized for



 14:35:27 21      purposes of reconciliation to create a final map on



 14:35:32 22      the 16th incorporate and include all the elements of



 14:35:37 23      your agreed-upon proposal?



 14:35:40 24  A   I do not know.



 14:35:45 25  Q   Did you know anything about Graves' map?

�







 14:35:50  1  A   I knew a number of things about Graves' map.



 14:35:57  2  Q   So at the time that you were in -- I'll strike that.



 14:36:03  3          What did you know about the map that you



 14:36:08  4      attribute to Graves that was used to reconcile with



 14:36:12  5      your map?



 14:36:28  6  A   I knew that his 15th legislative district was a CVAP



 14:36:36  7      majority Hispanic district that was very similar to



 14:36:42  8      the one that I had previously proposed; that his map



 14:36:49  9      also came across Highway 2.



 14:36:58 10          I knew that his staff -- I knew that his 28th



 14:37:03 11      district was really similar to mine, that his 26th



 14:37:06 12      district was similar to mine, or rather, his 28th



 14:37:10 13      district was similar to what we were negotiating.



 14:37:12 14          You know, when you're -- when you're -- when you



 14:37:15 15      are working on proposals, you run these mapping



 14:37:24 16      scenarios to make sure that what you're proposing



 14:37:28 17      will actually work in that form and work with some of



 14:37:32 18      the other decisions that you've made in the map.



 14:37:34 19          And so as we were negotiating, there were just



 14:37:41 20      parts of our map that became more and more in



 14:37:48 21      alignment.



 14:37:58 22  Q   At the time the meeting concluded, what was different



 14:38:02 23      about -- well, strike that.



 14:38:03 24          At the time the public meeting concluded a little



 14:38:06 25      after midnight on the 16th, what was different about

�







 14:38:15  1      Graves' map from your map relative to the elements of



 14:38:17  2      your agreement?



 14:38:19  3  A   I'm not sure.



 14:38:24  4  Q   Were there differences?



 14:38:27  5  A   I imagine that that's what staff were working on.



 14:38:30  6  Q   And how were those differences resolved?



 14:39:00  7  A   Some of them, I imagine, were resolved by way of



 14:39:03  8      geographical boundaries.  Some, I imagine, were



 14:39:08  9      resolved because the more decisions you make, the



 14:39:12 10      fewer options you have, and so the more narrow those



 14:39:19 11      options become.



 14:39:36 12          Some of them were, you know -- there was



 14:39:39 13      agreement that we would draw King County.  So if you



 14:39:43 14      accept our King County, then that impacts the number



 14:39:47 15      of other areas in the district and therefore the map



 14:39:49 16      and therefore limits what you can do with other



 14:39:53 17      districts.



 14:39:54 18          So if we have our King County and right below



 14:39:58 19      that is Pierce County and in that county is the 28th



 14:40:02 20      district, there's only so many things that you can do



 14:40:05 21      with that district once you remove Tacoma,



 14:40:08 22      incorporate Lakewood, and agree to keep the



 14:40:10 23      Democratic performance at a certain place.  So some



 14:40:14 24      of those things just work themselves out.



 14:40:24 25  Q   What district is Lakewood in?

�







 14:40:26  1  A   The 28th district.



 14:40:27  2  Q   Is all of Lakewood in the 28th in the final map



 14:40:33  3      transmitted to the legislature?



 14:40:34  4  A   Nearly all of it, I believe.



 14:40:36  5  Q   Who decided what part to leave out?



 14:40:56  6  A   I don't recall.  So we made an agreement that we



 14:41:14  7      wouldn't increase the Democratic performance by more



 14:41:16  8      than a certain amount and so that we would try to



 14:41:19  9      incorporate as much of Lakewood as possible.



 14:41:22 10          I wanted a 28th district that would trend



 14:41:25 11      majority-minority sometime in the next decade.



 14:41:29 12      Commissioner Graves knew that that was my intent and



 14:41:34 13      why I was negotiating to include Lakewood.



 14:41:38 14          But because we had negotiated around specific



 14:41:41 15      Democratic performance, that limited some of our



 14:41:45 16      options in the way the district needed to be drawn.



 14:41:50 17      And our staff, in honoring our agreement, drew the



 14:41:53 18      districts accordingly.



 14:41:56 19  Q   Was there enough left unsaid in -- or unexpressed in



 14:42:01 20      your agreement that you had to make decisions on the



 14:42:04 21      16th as to where to finally place the boundaries?



 14:42:08 22  A   I don't recall making any decisions on the 16th as to



 14:42:11 23      where the boundaries on the maps would be.



 14:42:15 24  Q   Did you leave the decision to locate boundaries in a



 14:42:22 25      specified location to your staff?

�







 14:42:26  1  A   I empowered my staff to do the mapping.  I mean,



 14:42:30  2      there was --



 14:42:31  3  Q   Without your input?



 14:42:32  4  A   There was so little --



 14:42:35  5  Q   With or without your input?



 14:42:38  6  A   I think I had input.



 14:42:41  7  Q   Okay.  So why do you say that you weren't making



 14:42:43  8      decisions, then?



 14:42:44  9          What do you call your input?



 14:42:47 10  A   Clarifying our agreement.



 14:42:49 11  Q   Oh, okay.  All right.



 14:42:52 12          So let's look at what's going to be marked as



 14:42:57 13      Exhibit 60 --



 14:43:06 14                        MS. MELL:  My page numbers are so



 14:43:07 15      far back now that we've been going so long.  I don't



 14:43:16 16      remember what you told me, John.



 14:43:18 17                        THE REPORTER:  We'll start with 66.



 14:43:20 18                        MS. MELL:  I was going to say that.



 14:43:21 19      Okay.



 14:43:37 20  Q   (By Ms. Mell)  Do you see my Screen 2, this one?



 14:43:39 21  A   I do.



 14:43:39 22          It's a list of documents?



 14:43:41 23  Q   Yep.



 14:43:42 24          Says "Sims Exhibits" right here.  Is that what



 14:43:44 25      you're looking at?

�







 14:43:45  1  A   Mm-hmm.  Yes.



 14:43:46  2  Q   I'll move you over here.



 14:43:48  3          All right.  We'll make this Exhibit 66.



 14:44:03  4          Showing you what's been marked as Exhibit 66, do



 14:44:07  5      you recognize that document?



 14:44:08  6  A   Yes.



 14:44:11  7  Q   What is it?



 14:44:12  8  A   Text messages between me and Laurie Jinkins, Speaker



 14:44:20  9      Jinkins.



 14:44:20 10  Q   Do you know what time this communication occurred?



 14:44:24 11  A   I don't know exactly.  It looks like sometime --



 14:44:31 12      sometime in the morning of the 16th.



 14:44:33 13  Q   What's your training in the Open Public Meetings Act?



 14:44:37 14  A   I had the training provided to us by the attorney



 14:44:43 15      general or the presentation provided to us by the



 14:44:46 16      attorney general when I was appointed.



 14:44:47 17  Q   Did you have any further training?



 14:44:49 18  A   Not that I recall, no.



 14:44:53 19  Q   Did you understand, when you listened to the attorney



 14:44:56 20      general's presentation, that that was not compliant



 14:44:58 21      with the statutory requirements of OPMA or was



 14:45:02 22      insufficient training to comply with statutory



 14:45:06 23      requirements of OPMA?



 14:45:07 24                        MR. PEKELIS:  Object to form.



 14:45:15 25                        THE WITNESS:  No, at the time, I

�







 14:45:16  1      did not.



 14:45:18  2  Q   (By Ms. Mell)  Did you remember the attorney



 14:45:20  3      general's discussion about serial meetings or serial



 14:45:25  4      communications?



 14:45:27  5  A   Yes.



 14:45:28  6  Q   What do you recall?  Or strike that.



 14:45:31  7          What do you think a serial communication is?



 14:45:35  8                        MR. PEKELIS:  Object to form; calls



           9      for a legal conclusion.



          10                               (Simultaneous speakers.)



          11



          12                        THE REPORTER:  Sorry.  Repeat the



          13      objection there.



          14                        MR. PEKELIS:  Well, I actually cut



          15      off her question.  So maybe just let her re-ask the



 14:45:51 16      question, and then I'll reconsider.



 14:45:51 17  Q   (By Ms. Mell)  What do you think a serial



 14:45:53 18      communication means?



 14:45:54 19                        MR. PEKELIS:  Object to form; calls



 14:45:56 20      for a legal conclusion.



 14:45:59 21                        THE WITNESS:  A serial meeting



 14:46:06 22      would be if I had a Zoom meeting open with one voting



 14:46:15 23      member of the commission and then they left and I



 14:46:18 24      invited another voting member of the commission in to



 14:46:21 25      continue that same deliberation and then invited

�







 14:46:28  1      another -- another member in and continued that same



 14:46:33  2      deliberation.



 14:46:34  3  Q   (By Ms. Mell)  And is your entire knowledge about a



 14:46:41  4      serial meeting contained within what the assistant



 14:46:45  5      attorney general told you when you were listening to



 14:46:47  6      his presentation as a commissioner?



 14:46:50  7  A   Yes.



 14:46:54  8          Well, I would say the base of my knowledge.



 14:47:03  9  Q   I didn't hear the modifier.  The what?



 14:47:06 10  A   The base of my knowledge.



 14:47:09 11  Q   Are there any other elements, to your knowledge,



 14:47:12 12      other than what the AG told you?



 14:47:14 13                        MR. PEKELIS:  Object to form.



 14:47:16 14                        THE WITNESS:  I've heard other



 14:47:21 15      people mention serial meetings in the course of this



 14:47:24 16      work.



 14:47:31 17  Q   (By Ms. Mell)  Who has told you what?



 14:47:33 18  A   I don't recall any -- anything specific.  Just that I



 14:47:35 19      have heard "serial meetings" and that we're not



 14:47:38 20      allowed to have serial meetings come up.



 14:47:42 21  Q   Did that include any explanation of what a serial



 14:47:45 22      meeting would be?



 14:47:46 23  A   No.



 14:47:46 24  Q   Do you know what a secret vote is?



 14:47:51 25                        MR. PEKELIS:  Object to form.

�







 14:47:55  1                        THE WITNESS:  A vote taken in



 14:47:56  2      secret.



 14:47:57  3  Q   (By Ms. Mell)  And what does a secret vote look like



 14:47:59  4      to you?



 14:48:01  5                        MR. PEKELIS:  Object to form.



 14:48:02  6                        THE WITNESS:  A vote taken --



 14:48:05  7      excuse me.  Excuse me.



 14:48:14  8          A vote taken out of public view.



 14:48:18  9  Q   (By Ms. Mell)  Did you ever take a vote out of public



 14:48:20 10      view?



 14:48:21 11  A   I did not.



 14:48:21 12  Q   What is a vote?



 14:48:25 13  A   Sorry.  What is a vote?



 14:48:32 14  Q   Yes.



 14:48:33 15  A   When -- I think the question might be so simple that



 14:48:47 16      I don't understand what you're looking for.



 14:48:51 17  Q   We do a lot of that in the practice of law.  Sorry



 14:48:59 18      for putting you through the torture process of it,



 14:49:01 19      but that's where it's at.



 14:49:03 20          Can you articulate what a vote means to you?



 14:49:08 21                        MR. PEKELIS:  And I'll just object



 14:49:09 22      to the extent it's calling for a legal conclusion.



 14:49:16 23                        THE WITNESS:  What does a vote mean



 14:49:17 24      to me?  I might be overthinking the question.



 14:49:38 25  Q   (By Ms. Mell)  Let's try it this way.  When I -- when

�







 14:49:41  1      I say the word "vote," what does that look like to



 14:49:44  2      you in the context of your redistricting work?



 14:49:58  3  A   I believe it's my -- me using my institutionally



 14:50:04  4      recognized power to express my explicit support or



 14:50:12  5      nonsupport on an action item.



 14:50:23  6                        MR. PEKELIS:  And, Joan, can I just



 14:50:25  7      interject here?  I know we've been going about an



 14:50:27  8      hour and 15 minutes since the lunch break, and it



 14:50:29  9      appears the witness has something in her throat.



 14:50:31 10      She's had a couple of coughing fits.



 14:50:34 11          No offense, April.



 14:50:35 12          So it might be a good time for a short break.



 14:50:40 13                        MS. MELL:  Okay.  We'll come back



 14:50:41 14      at 3?



 14:50:42 15                        MR. PEKELIS:  Sounds good.



 14:50:43 16                               (Pause in proceedings from



 14:50:43 17                                2:50 p.m. to 3:02 p.m.)



 15:02:51 18



 15:02:51 19  Q   (By Ms. Mell)  Commissioner Sims, how did you know



 15:02:54 20      that Paul and Joe did not want a court-drawn map?



 15:03:02 21                        MR. PEKELIS:  Objection;



 15:03:04 22      foundation.



 15:03:21 23                        MS. MELL:  This is my reference.



 15:03:22 24                        MR. PEKELIS:  Same objection.



 15:03:55 25                        MS. MELL:  Is she talking?  I can't

�







 15:03:57  1      hear her.



 15:04:02  2                        THE WITNESS:  I'm sorry.  I didn't



 15:04:05  3      realize I was still on "mute."



 15:04:06  4                        MS. MELL:  At the last minute, I



 15:04:08  5      could see your mouth moving.  I didn't hear anything.



 15:04:11  6                        THE WITNESS:  This text message,



 15:04:14  7      this screenshot of these text messages between



 15:04:18  8      Speaker Jinkins and me is sometime late the morning



 15:04:22  9      on the 16th.  So after we had finished the mapping



 15:04:34 10      and probably, you know, after over 30 hours of being



 15:04:42 11      awake, so I still hadn't been to sleep yet at this



 15:04:46 12      point on Tuesday.  So I had been up since early



 15:04:52 13      Monday morning and surviving on just a few hours'



 15:04:52 14      sleep from the night before.



 15:05:22 15          So just to, you know, provide a little bit of



 15:05:27 16      context, I think I mentioned that I was at the hotel



 15:05:30 17      till about 1:00 on Sunday night and back at the



 15:05:35 18      hotel, you know, sometime around 9:00 the following



 15:05:39 19      day.



 15:05:43 20          And so I think I just had a conversation with



 15:05:47 21      Paul and asked him.  This was, I think, regarding a



 15:06:02 22      statement.



 15:06:18 23  Q   (By Ms. Mell)  All I want to know right now is:  How



 15:06:21 24      did you know what Paul and Joe wanted relative to a



 15:06:23 25      court-drawn map?

�







 15:06:24  1  A   I had a conversation with Paul.



 15:06:27  2  Q   How did you know what Joe wanted from your



 15:06:31  3      conversation with Paul?



 15:06:32  4  A   I think I was making an assumption that they both



 15:06:37  5      felt the same way.



 15:06:38  6  Q   Are you sure that Paul didn't tell you whether or not



 15:06:41  7      Joe wanted a court-drawn map?



 15:06:43  8  A   I don't know if he expressly told me that.



 15:06:48  9  Q   Did you talk to Paul about what Joe wanted with



 15:06:51 10      regard to a court-drawn map?



 15:06:54 11  A   I think the conversation that I had with Paul is, Are



 15:06:57 12      we still together on this?



 15:06:58 13  Q   And when you say, "Are we still together on this?"



 15:07:04 14      who are you talking about?



 15:07:05 15  A   I meant him and me.



 15:07:07 16  Q   And so this reference to Joe was just to suggest to



 15:07:14 17      Laurie that you were in the know with what Joe wanted



 15:07:17 18      even though you didn't really know?



 15:07:19 19  A   I think I made an assumption that he was in.



 15:07:23 20  Q   Are you sure you didn't talk to him about it?



 15:07:26 21  A   Did I have a conversation with Joe?



 15:07:29 22  Q   Yeah.



 15:07:29 23          Did you have a conversation with Joe about



 15:07:31 24      whether or not he wanted a court-drawn map?



 15:07:33 25          He was in the same room with you, wasn't he?

�







 15:07:35  1  A   No.  I was -- this was Tuesday morning, the 16th.  I



 15:07:41  2      was at home.  I had left the hotel by about 7 a.m.



 15:07:45  3      that morning.



 15:07:48  4  Q   Before you left the hotel that morning, did you talk



 15:07:51  5      to Joe about whether or not he wanted a court-drawn



 15:07:54  6      map?



 15:08:18  7  A   I think at some point in time the morning of the 16th



 15:08:26  8      or the evening of the 16th, early morning 16th, there



 15:08:47  9      was a -- there was conversation about a press release



 15:08:52 10      or a press statement where we would express our



 15:08:59 11      desire for the courts to consider our maps.



 15:09:08 12  Q   Who was that conversation among?  The commissioners?



 15:09:14 13  A   Yes.



 15:09:15 14  Q   The voting commissioners?



 15:09:18 15  A   Not all of us at one time, but I think there was some



 15:09:22 16      conversation as to a press statement.  Or maybe it



 15:09:26 17      was over text or e-mail.  We looked at different



 15:09:29 18      press statements.  And I think one draft of the



 15:09:35 19      statement was our expressing our unanimous support.



 15:09:43 20      And the statement that ultimately came out was



 15:09:46 21      different.



 15:09:56 22  Q   Did you collectively consider various press



 15:10:00 23      statements on the 16th?



 15:10:03 24  A   I think there were -- I don't know what you mean by



 15:10:06 25      "collectively."

�







 15:10:07  1  Q   Did all of you voting commissioners have an



 15:10:10  2      opportunity to weigh in on what you wanted to express



 15:10:14  3      to the public, in one form or another communicating



 15:10:26  4      about that same subject?



 15:10:29  5                        MR. PEKELIS:  Object to form.



 15:10:30  6                        THE WITNESS:  I'm not sure that we



 15:10:31  7      all did.  I recall seeing one or two draft



 15:10:38  8      statements.



 15:10:39  9  Q   (By Ms. Mell)  Do you recall what the position was of



 15:10:41 10      your fellow commissioners on the statements?



 15:11:31 11          Are you still thinking?



 15:11:34 12  A   I am.  I -- ask me the question again, please.



 15:11:47 13  Q   Did you have knowledge of what any other commissioner



 15:11:50 14      thought about communications to the press on the



 15:11:54 15      16th?



 15:12:01 16  A   Yes.



 15:12:02 17  Q   How did you have knowledge of what the other



 15:12:04 18      commissioners thought about communications to the



 15:12:07 19      press on the 16th?



 15:12:11 20  A   I talked to Commissioner Walkinshaw, and I talked to



 15:12:20 21      Commissioner Graves.



 15:12:22 22  Q   When you talked to Commissioner Walkinshaw, did you



 15:12:27 23      share anything you knew about your conversation with



 15:12:31 24      Commissioner Graves with regard to a statement?



 15:12:36 25  A   I don't believe so.

�







 15:12:37  1  Q   Did you talk with -- when you talked to Graves, did



 15:12:41  2      you share any of what you'd conversed with Walkinshaw



 15:12:48  3      about to Graves?



 15:12:57  4  A   Yes.



 15:12:59  5  Q   Okay.  What did you share?



 15:13:01  6  A   I believe I said, I'm not sure where Brady is on



 15:13:08  7      this.



 15:13:14  8  Q   And what did Graves say?



 15:13:17  9  A   I don't recall.



 15:13:18 10  Q   When Laurie Jinkins was saying, "Statement seems



 15:13:52 11      pretty settled," was she referring to the statement



 15:13:54 12      you discussed with Walkinshaw and Graves?



 15:13:58 13  A   I believe she was referring to the press statement



 15:14:00 14      that the commission released.



 15:14:03 15  Q   How is the commission statement at the press meeting



 15:14:09 16      distinct from the press statement you talked to



 15:14:11 17      Walkinshaw and Graves about?



 15:14:13 18  A   I think the original press statement that we



 15:14:18 19      discussed expressed our unanimous support for the



 15:14:21 20      maps and talked about our -- expressed our regret



 15:14:30 21      over failing to meet the standards of transparency we



 15:14:35 22      had set at the beginning of this process.  And I



 15:14:37 23      think the final statement was much shorter and did



 15:14:44 24      not express some of those things.



 15:14:46 25  Q   So what was Laurie Jinkins telling you was pretty

�







 15:14:52  1      settled?



 15:14:59  2  A   I read this as her questioning if -- I read this more



 15:15:10  3      as a question of whether or not we were going to



 15:15:15  4      express unanimous support for the maps.



 15:15:22  5  Q   And did you know, when she asked you that question,



 15:15:26  6      whether or not you were?



 15:15:36  7  A   Did I know whether or not we were what?



 15:15:39  8  Q   Whether or not the commission was expressing the



 15:15:44  9      unanimous position of the commissioners on the maps.



 15:15:51 10  A   I didn't know -- at this time, there were a lot of



 15:15:58 11      questions and ambiguity around the impact of our vote



 15:16:03 12      the night before.  Like, we were all --



 15:16:03 13  Q   Were you talking --



 15:16:03 14                        THE REPORTER:  What was that there,



 15:16:03 15      April?



 15:16:13 16                        THE WITNESS:  We were all tired.



 15:16:14 17  Q   (By Ms. Mell)  Were you all talking about the impact



 15:16:17 18      when you were collectively together in the room on



 15:16:20 19      the 16th?



 15:16:26 20  A   I wouldn't say that we were all collectively together



 15:16:29 21      on the 16th.



 15:16:29 22  Q   You were all in the same room, weren't you?



 15:16:34 23  A   At certain points.



 15:16:38 24  Q   Well, how many hours were you in the same room with



 15:16:43 25      three other voting commissioners on the 16th?

�







 15:16:49  1  A   Throughout the course of the night?



 15:16:51  2  Q   On the 16th.  Throughout the course of the entire



 15:16:55  3      16th.



 15:16:57  4  A   I mean, we were all in and out of the room at various



 15:17:08  5      points in the night.



 15:17:11  6  Q   Did you leave the public hearing and go to the



 15:17:15  7      banquet room together?



 15:17:21  8  A   No.



 15:17:23  9  Q   So did each of you as commissioners arrive in the



 15:17:26 10      banquet room at varying times after the public



 15:17:29 11      meeting?



 15:17:33 12  A   That's my recollection.



 15:17:33 13  Q   How much time differential was there between each of



 15:17:36 14      you?



 15:17:44 15  A   I couldn't guess.



 15:17:46 16  Q   Who got there first?



 15:17:47 17  A   I don't know.



 15:17:54 18  Q   Who was there when you got there?



 15:17:58 19  A   Commissioner Augustine and Commissioner Graves, I



 15:18:03 20      believe.



 15:18:05 21  Q   How long did you stay in that room?



 15:18:13 22  A   I was in and out of the room.  I couldn't hazard a



 15:18:22 23      guess how much time was spent in that room.



 15:18:25 24  Q   When did you leave?



 15:18:26 25  A   Probably a little after 7 in the morning.

�







 15:18:29  1  Q   Was the majori- -- well, did you arrive in the room



 15:18:35  2      having left the public meeting?



 15:18:37  3  A   Shortly thereafter, yes.



 15:18:39  4  Q   So a little bit after midnight?



 15:18:43  5  A   Correct.



 15:18:44  6  Q   And you stayed there until 7, was sometimes moving in



 15:18:50  7      and out of the room?



 15:18:51  8  A   I stayed at the hotel until 7.  Correct.



 15:18:59  9          7-ish, to be accurate.



 15:19:02 10  Q   Why were you in the banquet room?



 15:19:07 11  A   Watching the mapping.  On hand in case my team had



 15:19:12 12      questions.



 15:19:13 13  Q   Did your team have questions?



 15:19:26 14  A   Yes.



 15:19:28 15  Q   Did you answer their questions?



 15:19:30 16  A   I did.



 15:19:31 17  Q   Did you answer questions posed with respect to the



 15:19:36 18      teams working on the congressional district maps?



 15:19:42 19  A   I did not have input on the congressional maps.



 15:19:46 20  Q   Did you have any idea what was happening with the



 15:19:48 21      congressional maps?



 15:19:52 22  A   Only that they were working on them.



 15:19:55 23  Q   Could you see them working on them?



 15:20:00 24  A   Could I see that they were working on them --



 15:20:02 25  Q   Correct.

�







 15:20:03  1  A   -- or did I see -- I could see that they were working



 15:20:05  2      on them.



 15:20:06  3  Q   Could you hear what they were saying at any time you



 15:20:10  4      were in the banquet room?



 15:20:17  5  A   I don't remember hearing what they were saying.



 15:20:23  6  Q   Were you in a position where you could hear what they



 15:20:26  7      were saying?



 15:20:27  8  A   I was so focused on the legislative maps that they



 15:20:34  9      probably could have been shouting my name and I might



 15:20:37 10      not have heard them.



 15:20:40 11  Q   Is it correct that you were within earshot of the



 15:20:45 12      individuals working on the congressional mapping at



 15:20:48 13      various times when you were in the banquet room where



 15:20:51 14      other commissioners, voting commissioners were



 15:20:55 15      present?



 15:20:58 16  A   I don't know that that's correct, within earshot.



 15:21:02 17  Q   You don't know that it's incorrect either, do you?



 15:21:06 18  A   I thought your question was is it correct, so I



 15:21:09 19      wanted to answer your question.



 15:21:10 20  Q   Right.



 15:21:12 21          And you said you don't know, right?



 15:21:14 22  A   Right.



 15:21:14 23  Q   Okay.  So if Ali O'Neil said she talked to you and



 15:21:18 24      another commissioner as to the map she was working



 15:21:21 25      on, do you have any reason to believe her statement

�







 15:21:23  1      to be false?



 15:21:26  2  A   If that's her recollection.



 15:21:29  3  Q   What?



 15:21:30  4          If that's her recollection, you believe her to be



 15:21:32  5      a truthful person?



 15:21:38  6          Is that correct?



 15:21:39  7  A   Well, I'm not going to speak to my opinions as to her



 15:21:43  8      character.



 15:21:43  9  Q   Well, that's what I'm asking you.



 15:21:46 10          Why won't you tell me whether or not you believe



 15:21:47 11      she's a truthful person?



 15:21:58 12  A   I believe that Ali O'Neil and I experienced our work



 15:22:06 13      and the activities on the 16th in a different way and



 15:22:12 14      we have different recollections of the evening.



 15:22:14 15  Q   What's different about her recollection from your



 15:22:19 16      recollection as it's been expressed in her statement



 15:22:22 17      or anywhere else?



 15:22:24 18                        MR. PEKELIS:  Object to form.



 15:22:28 19                        THE WITNESS:  As it relates to the



 15:22:30 20      question that you're asking me now about if Ali said



 15:22:36 21      X, would I have reason to believe that, I think if



 15:22:42 22      that's her memory, that is her memory.  I think my



 15:22:46 23      memory of that evening is different.



 15:22:51 24  Q   (By Ms. Mell)  Did you read Ali's deposition



 15:22:55 25      transcript?

�







 15:22:56  1  A   I did.  I believe I did.



 15:23:05  2  Q   Where do you have a difference of opinion as to



 15:23:10  3      observations Ali had as to you as expressed in her



 15:23:17  4      deposition?



 15:23:18  5  A   I did not go over her deposition with that in mind.



 15:23:25  6      I read her deposition to get a sense of how this



 15:23:30  7      deposition would go, because I've never been deposed



 15:23:33  8      before.



 15:23:33  9          So I was not -- I don't -- I would have to -- we



 15:23:36 10      would have to go over her deposition and with any



 15:23:38 11      specific questions that you have as to it.



 15:23:41 12  Q   What do you recall was different about her



 15:23:46 13      recollection from yours about the events of the 16th?



 15:23:52 14  A   I don't even -- I don't even recall what she said as



 15:24:00 15      to her recollection on the 16th.



 15:24:02 16  Q   How about as to the 15th?



 15:24:09 17  A   Yeah, I think if you have specific questions, I'm



 15:24:11 18      happy to answer them.



 15:24:12 19  Q   I just want to know what you do and don't remember.



 15:24:16 20          You told me that you have a different



 15:24:18 21      recollection of what happened on -- during those



 15:24:20 22      negotiations.  I want to know what was different



 15:24:23 23      about your recollection from what she expressed.



 15:24:27 24  A   I guess --



 15:24:28 25                        MR. PEKELIS:  Objection.  There's

�







 15:24:29  1      no -- there's no question pending.



 15:24:31  2                        MS. MELL:  Yes, there is.



 15:24:33  3                        MR. PEKELIS:  Mr. Court Reporter,



 15:24:34  4      would you read back the transcript, please.  The last



 15:24:36  5      statement --



 15:24:37  6                        MS. MELL:  I don't need the court



 15:24:39  7      reporter to read back the transcript to know that



 15:24:40  8      there's a question pending.



 15:24:41  9  Q   (By Ms. Mell)  What was the difference between your



 15:24:43 10      recollection of the events that occurred in the final



 15:24:47 11      negotiations at the Hampton Inn from what Ali O'Neil



 15:24:52 12      expressed?



 15:24:54 13                        MR. PEKELIS:  Object to form; asked



 15:24:55 14      and answered.



 15:25:00 15                        THE WITNESS:  Yeah, I mean, I think



 15:25:02 16      I'm happy -- it is -- I'm happy to answer specific



 15:25:07 17      questions.



 15:25:07 18                        MS. MELL:  That's a specific



 15:25:08 19      question.



 15:25:09 20  Q   (By Ms. Mell)  I want to know -- you testified to me



 15:25:12 21      that her recollection of events is different than



 15:25:15 22      yours.  How so?



 15:25:17 23  A   I said my recollection of events and my experience of



 15:25:21 24      events was different than hers.  I was --



 15:25:23 25  Q   How so?

�







 15:25:24  1  A   I was directly negotiating with Commissioner Graves



 15:25:30  2      and engaged in a number of conversations that she



 15:25:33  3      wasn't engaged in.



 15:25:35  4          There were a number of times that either I left



 15:25:38  5      the room or she left the room and conversations that



 15:25:42  6      she had that I wasn't privy to and conversations that



 15:25:46  7      I had that she wasn't privy to.



 15:25:47  8          She wasn't working directly for me or supporting



 15:25:50  9      me in my work on the 15th or the 16th.



 15:25:53 10          So there were a number of points in time where



 15:25:58 11      our experiences diverged.



 15:26:01 12  Q   How so?



 15:26:03 13  A   I just explained that to you.



 15:26:06 14  Q   Well, you explained why you questioned her



 15:26:10 15      credibility.  You didn't explain what was different



 15:26:12 16      about your recollections.



 15:26:14 17          What do you recollect --



 15:26:15 18                        MR. PEKELIS:  Objection.



 15:26:16 19      Objection; misstates the testimony.  And object to



 15:26:20 20      form.



 15:26:22 21  Q   (By Ms. Mell)  Are you saying that Ali O'Neil



 15:26:25 22      testified to you communicating with more than one



 15:26:31 23      commissioner when you claim you didn't?



 15:26:34 24                        MR. PEKELIS:  Object to form.



 15:26:37 25                        THE WITNESS:  I think I've been

�







 15:26:45  1      clear that I have communicated with all of the



 15:26:47  2      commissioners.  I negotiated with Commissioner Graves



 15:26:52  3      but communicated with Commissioner Walkinshaw and



 15:26:55  4      also had communications with Commissioner Fain.



 15:27:00  5          I don't think I've ever -- unless I misunderstood



 15:27:04  6      the question in the way that you asked it, I don't



 15:27:06  7      think I've ever expressed that I did not communicate



 15:27:08  8      with other members of the commission.



 15:27:13  9  Q   (By Ms. Mell)  Do you understand that Ali O'Neil



 15:27:18 10      testified that you were engaged in conversations with



 15:27:23 11      respect to redistricting with more than one



 15:27:26 12      commissioner at a time?



 15:27:33 13  A   I did not -- I understand that that's what you're



 15:27:36 14      telling me now.



 15:27:37 15          Yes, I did not read her deposition with an eye to



 15:27:41 16      poking holes into everything that she said or looking



 15:27:46 17      to verify if what I thought what she said was



 15:27:49 18      accurate.  Her testimony is her testimony.



 15:27:54 19  Q   Do you dispute that you were communicating with one



 15:28:00 20      commissioner the content of your conversation with



 15:28:03 21      another commissioner with respect to redistricting?



 15:28:08 22  A   I gave -- I -- I gave Commissioner Walkinshaw status



 15:28:14 23      updates on my negotiation.  I updated him on the



 15:28:22 24      aspects of some proposals.  I've never asserted that



 15:28:30 25      I did not communicate redistricting work to

�







 15:28:34  1      Commissioner Walkinshaw.  Unless you ask the



 15:28:42  2      question -- unless I misunderstood the question when



 15:28:44  3      you asked me originally.



 15:28:45  4  Q   Can you think of one thing that Ali O'Neil expressed



 15:28:47  5      in her deposition or in her written statement that



 15:28:51  6      you disagree with?



 15:28:57  7  A   Yes.



 15:28:58  8  Q   What?



 15:28:58  9  A   I believe in her memo, she mentioned that at some



 15:29:06 10      point in time we were at an impasse.  And we were



 15:29:10 11      never at impasse.



 15:29:20 12  Q   And that's because you describe the impasse as



 15:29:23 13      "sticky" points?



 15:29:26 14  A   Well, we never expressly said that we were at



 15:29:32 15      impasse.  We were continuing to negotiate and



 15:29:35 16      continuing to communicate.



 15:29:38 17  Q   But you had reached a sticking point with Graves,



 15:29:41 18      correct?



 15:29:42 19  A   On Friday the 13th?



 15:29:46 20  Q   I don't know.  I believe that's --



 15:29:48 21  A   Friday the 12th?



 15:29:50 22          What I mentioned earlier, on Friday the 12th,



 15:29:52 23      that we reached a sticking point when we brought



 15:29:55 24      Sarah in?



 15:29:56 25  Q   I remember your prior testimony.  When I used the

�







 15:29:59  1      word "impasse," you said it was "sticky" points with



 15:30:01  2      Graves; is that correct?



 15:30:02  3  A   That is correct.



 15:30:05  4  Q   All right.  I'm showing you what's been marked as



 15:30:16  5      Exhibit 66 -- 67.  Excuse me.



 15:30:21  6          Do you recognize that document?



 15:30:24  7  A   I do.



 15:30:30  8  Q   What is it?



 15:30:30  9  A   Text communication between me and Speaker Jinkins.



 15:30:39 10  Q   And what are you communicating with Laurie Jinkins



 15:30:46 11      about at this stage?



 15:31:06 12  A   I can't see the entire -- you opened up another



 15:31:09 13      screen, and so -- thank you.



 15:31:27 14          I believe that I am updating her on the progress



 15:31:33 15      of the map.



 15:31:38 16  Q   Was she urging you to vote on something at this



 15:31:41 17      stage?



 15:31:41 18  A   No.



 15:31:43 19  Q   What does it mean, "And, if there's something you can



 15:31:45 20      all produce and vote on before midnight, that should



 15:31:48 21      also help"?



 15:31:49 22                        MR. PEKELIS:  Object to form; calls



 15:31:51 23      for speculation.



 15:32:24 24                        THE WITNESS:  Yeah, I think she's



 15:32:25 25      just suggesting here that we should try to produce
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 15:32:32  1      our maps so we can vote on them before midnight.



 15:32:36  2  Q   (By Ms. Mell)  Well, if she was suggesting that you



 15:32:39  3      should vote on maps, why did she not use the word



 15:32:41  4      "maps" and use "something"?



 15:32:42  5          Was it significant to you that she was saying



 15:32:45  6      "something" as opposed to "maps"?



 15:32:49  7  A   No.



 15:32:50  8  Q   Okay.  Was there a point in time when you got close



 15:32:54  9      enough to your jurisdictional deadline that you



 15:32:58 10      thought you should vote on a proposal rather than a



 15:33:01 11      map?



 15:33:04 12  A   Yes.



 15:33:05 13  Q   What point in time was that?



 15:33:09 14  A   When the chair called for the motion.



 15:33:12 15  Q   Had you had a conversation with the chair about



 15:33:21 16      voting on proposals before she called for a motion?



 15:33:28 17  A   I believe I texted her sometime before the deadline



 15:33:33 18      and asked if we were supposed to be voting, because



 15:33:36 19      it wasn't clear to me that we were.



 15:33:44 20  Q   Did you have a conversation with her that



 15:33:47 21      precipitated going into the action portion of the



 15:33:51 22      meeting and voting on proposals rather than maps?



 15:34:07 23  A   Yes.



 15:34:07 24  Q   When did that occur?



 15:34:09 25  A   Sometime before 11:30.

�







 15:34:13  1  Q   Who was present for your conversation?



 15:34:17  2  A   I don't recall.



 15:34:19  3  Q   Did you know that you were going to vote on proposals



 15:34:22  4      for both maps, congressional and legislative?  Or



 15:34:25  5      excuse me.  That you were going to vote on both



 15:34:29  6      legislative and congressional proposals, not maps?



 15:34:35  7  A   Not until we -- she called for the vote.



 15:34:39  8  Q   Okay.  But you had an understanding that you would



 15:34:42  9      bring up -- strike that.



 15:34:47 10          You had an understanding before going into the



 15:34:50 11      action portion of the meeting that you were at a



 15:34:55 12      stage where you couldn't vote on maps, correct,



 15:34:59 13      because you didn't have any?



 15:35:01 14  A   Correct.



 15:35:02 15  Q   And you'd had a conversation about taking a vote on



 15:35:08 16      proposals before you went into the action portion of



 15:35:11 17      the meeting, correct?



 15:35:12 18  A   Correct.



 15:35:18 19  Q   And you'd had that conversation in a way that you



 15:35:23 20      knew Augustine understood that was what would happen



 15:35:31 21      and the other three commissioners knew that's what



 15:35:36 22      was going to happen, correct?



 15:35:40 23  A   I'm not sure I understand the question.



 15:35:42 24  Q   You were not the only one with the knowledge that,



 15:35:48 25      when you moved back into the action portion of the

�







 15:35:51  1      meeting right before midnight, that the thought was



 15:35:58  2      you would have before you frameworks for



 15:36:05  3      consideration?



 15:36:07  4                        MR. PEKELIS:  Object to form.



 15:36:11  5                        THE WITNESS:  Yeah, I'm -- I'm



 15:36:13  6      still not clear what you mean or what you're looking



 15:36:15  7      for.



 15:36:15  8                        MS. MELL:  I'm not looking for



 15:36:16  9      anything.  I just want you to tell the truth and



 15:36:18 10      answer my questions here.



 15:36:19 11          So don't try to guess at what I want.  Tell me



 15:36:22 12      the truth in response to the question as you



 15:36:24 13      understand it.  If you don't understand the question,



 15:36:27 14      let me know you don't understand the question.



 15:36:29 15                        MR. PEKELIS:  I think that's --



 15:36:32 16  Q   (By Ms. Mell)  With regard to the action portion of



 15:36:33 17      the meeting, prior to going into the action portion



 15:36:35 18      of the meeting, what did you know about the



 15:36:39 19      congressional district proposal going into the



 15:36:43 20      meeting?



 15:36:49 21          Did you know that you would be considering a



 15:36:52 22      proposal?



 15:36:53 23                        MR. PEKELIS:  Object to form.



 15:37:48 24                        THE WITNESS:  So if you're



 15:37:49 25      referring to after we took our last caucus and came

�







 15:37:53  1      back, yes.



 15:38:00  2  Q   (By Ms. Mell)  What did you understand Laurie Jinkins



 15:38:04  3      to mean, "We have an agreement"?



 15:38:16  4  A   I had informed Speaker Jinkins that Commissioner



 15:38:28  5      Graves and I had reached a proposed agreement.



 15:38:33  6  Q   So who did you take her to mean the Rs were?



 15:38:46  7  A   I assumed he was referring to whoever had been



 15:38:54  8      tweeting out, and I don't know who that was.  I



 15:38:58  9      wasn't on Twitter that night.



 15:39:00 10  Q   And an agreement as to what map?  Agreement as to



 15:39:08 11      what?



 15:39:08 12                        MR. PEKELIS:  Object to form.



 15:39:17 13                        THE WITNESS:  That Commissioner



 15:39:19 14      Graves and I had come to an agreement on a proposal.



 15:39:30 15  Q   (By Ms. Mell)  So only as to the legislative



 15:39:37 16      proposal?



 15:39:40 17                        MR. PEKELIS:  Object to form.



 15:39:40 18                        THE WITNESS:  Well, this is



 15:39:41 19      speculation based on --



 15:39:44 20  Q   (By Ms. Mell)  It's not speculation.  I'm asking you



 15:39:45 21      what you took it to mean.  So just tell me what you



 15:39:48 22      thought when you received a text from Laurie Jinkins



 15:39:51 23      saying, "I can't imagine the court saying they're



 15:39:54 24      going to draw the maps.  It might be good to have the



 15:39:57 25      R's tweet out that since" -- "we have an agreement

�







 15:39:59  1      since they've already been tweeting a bit."



 15:40:01  2          Who's the "we" in that sentence as you understood



 15:40:06  3      it at the time you received the text?



 15:40:10  4  A   I understood the "we" to mean Paul and I had



 15:40:16  5      agreement on the proposal.



 15:40:18  6  Q   As to the legislative districts?



 15:40:21  7  A   Correct.



 15:40:22  8  Q   Did you ever figure out how you would extract



 15:40:32  9      consequences from the Senate?



 15:40:34 10                        MR. PEKELIS:  Object to form.



 15:40:38 11                        THE WITNESS:  No.



 15:40:40 12  Q   (By Ms. Mell)  Why did you want to extract



 15:40:42 13      consequences from the Senate?



 15:40:44 14          What had the Senate done to offend her?



 15:40:50 15                        MR. PEKELIS:  Object to form.



 15:40:54 16                        THE WITNESS:  I don't know.



 15:40:55 17      There's lots of dynamics between the House and Senate



 15:40:58 18      that I'm not familiar with.



 15:41:01 19  Q   (By Ms. Mell)  What had you -- what conflict existed



 15:41:07 20      in the negotiations between the House and the Senate



 15:41:09 21      that you were aware of at the time she texted you?



 15:41:19 22  A   There was no conflict that I was aware of at the time



 15:41:22 23      that she texted me.



 15:41:23 24  Q   What were the negotiations in any way affected by a



 15:41:29 25      distinction between the House and the Senate?

�







 15:41:32  1                        MR. PEKELIS:  Object to form.



 15:41:36  2                        THE WITNESS:  Can you ask the



 15:41:37  3      question again?



 15:41:37  4  Q   (By Ms. Mell)  Were there any differences between



 15:41:39  5      what the House commissioners wanted and the Senate



 15:41:43  6      commissioners wanted?



 15:41:55  7  A   I would imagine so.



 15:41:57  8  Q   Well, don't imagine.  Tell me what it was.



 15:42:00  9  A   Well, I mean, I did my best to incorporate Brady's



 15:42:05 10      priorities when I was negotiating with Commissioner



 15:42:10 11      Fain -- I'm sorry -- with Commissioner Graves.



 15:42:28 12          I -- you know, there were still differences in my



 15:42:32 13      draft maps and Commissioner Walkinshaw's draft maps



 15:42:36 14      that we independently released in October.  Maybe a



 15:42:43 15      difference of opinion around the VRA-compliant



 15:42:47 16      district in eastern Washington.



 15:42:54 17          I mean, I did my best to negotiate those things



 15:42:57 18      in the final proposal and hoped that that would be



 15:43:01 19      sufficient to earn Commissioner Walkinshaw's vote.



 15:43:07 20  Q   Do you think that was a Senate-versus-House issue?



 15:43:18 21  A   I can only speak for the Democratic side of the



 15:43:22 22      Senate and the House issue.  But those were some of



 15:43:25 23      the biggest differences in mine and Commissioner



 15:43:29 24      Walkinshaw's map proposals.



 15:43:32 25  Q   Why were they a Senate/House distinction?  Why was

�







 15:43:38  1      one uniquely Senate versus the House?



 15:43:41  2  A   All four voting members of the commission were



 15:43:47  3      uniquely empowered with one vote, and we all had



 15:43:53  4      unique priorities and differences in how we wanted



 15:43:58  5      those priorities articulated in the maps.



 15:44:08  6  Q   But what was it that -- what were the House/Senate



 15:44:13  7      distinctions that were linked to those two chambers?



 15:44:25  8  A   Brady -- sorry -- Commissioner Walkinshaw was the



 15:44:29  9      Senate appointee to the commission.  I was the House



 15:44:33 10      appointee to the commission.  And so our two maps



 15:44:41 11      reflected the difference in the Senate commissioner's



 15:44:50 12      articulation of his priorities and the House



 15:44:56 13      commissioner's articulation of her priorities.



 15:45:00 14  Q   Were there differences in whether or not the supreme



 15:45:03 15      court should do the work that were distinct along



 15:45:11 16      Senate versus House lines?



 15:45:17 17  A   To my knowledge, yes.



 15:45:20 18  Q   What did the Senate side want?



 15:45:30 19  A   From my understanding, the Senate was less concerned



 15:45:32 20      with the political implications of a court-drawn map.



 15:45:44 21  Q   When you say less concerned by the political



 15:45:47 22      implication of the court-drawn map, what do you mean?



 15:45:51 23  A   I mean that the court-drawn map was largely an



 15:46:08 24      unknown and that the commission had never -- had



 15:46:15 25      never failed -- I don't know; that's a double

�







 15:46:17  1      negative -- that the commission had never failed in



 15:46:21  2      its work -- had never failed in completing its work



 15:46:26  3      on time.  And the consequences of our failure was



 15:46:42  4      unknown to all of us and not without some risk.



 15:46:52  5  Q   Okay.  I understand that.



 15:46:54  6          But what were the political implications?  What



 15:46:57  7      was the Senate side's thinking the supreme court was



 15:47:01  8      going to do that had --



 15:47:03  9                        MR. PEKELIS:  Object to form.



 15:47:07 10                        THE WITNESS:  I don't know what the



 15:47:09 11      Senate side was thinking.  Only that they were less



 15:47:23 12      opposed to the risk.



 15:47:24 13                        MS. MELL:  Yeah.



 15:47:24 14  Q   (By Ms. Mell)  But what exactly was the risk?  That



 15:47:27 15      it was going to become more Democrat, or the



 15:47:30 16      political metrics would be more R or more D?  I don't



 15:47:35 17      understand.



 15:47:36 18          What did you mean when you say "political



 15:47:39 19      implications"?



 15:47:40 20          What were the contemplated political



 15:47:42 21      implications, in your view, of the supreme court



 15:47:44 22      drawing the maps?



 15:47:46 23                        MR. PEKELIS:  Object to form.



 15:47:54 24                        THE WITNESS:  Well, for me, in my



 15:47:58 25      view, there were personal and political consequences.

�







 15:48:08  1          The -- our commission was the most diverse



 15:48:14  2      commission in the history of our commission.  I'm the



 15:48:19  3      first black woman appointed to do this work.  We are



 15:48:23  4      the youngest commission in the history of our



 15:48:28  5      commission in the Washington State.



 15:48:29  6          And the personal consequences of not being able



 15:48:37  7      to accomplish a task I had been appointed to do was



 15:48:44  8      significant for me and what it means to my community.



 15:48:51  9          The political consequences included not knowing



 15:49:04 10      what the district boundaries would be until April



 15:49:09 11      30th of 2022, which is the supreme court's deadline,



 15:49:14 12      which is three weeks before the filing week in



 15:49:16 13      Washington State, which would mean that candidates



 15:49:21 14      and incumbents wouldn't know what district they could



 15:49:24 15      run and serve in until just weeks before the filing



 15:49:28 16      deadline.



 15:49:34 17          There was some uncertainty as to what criteria



 15:49:37 18      the supreme court would use and whether or not the



 15:49:40 19      supreme court would be required to use the same



 15:49:42 20      criteria that the commission is required to use as



 15:49:46 21      described in the WAC.



 15:49:58 22          I think those were some of the risks and some of



 15:50:02 23      the -- and some of the considerations that I had



 15:50:03 24      certainly.



 15:50:15 25  Q   (By Ms. Mell)  Showing you what's been marked as
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 15:50:17  1      Exhibit 68, does this text communication reflect your



 15:50:26  2      contact with Brady Walkinshaw on the 15th?



 15:50:29  3  A   It does.



 15:50:33  4  Q   Did you share with Brady Walkinshaw on the 15th



 15:50:37  5      negotiation information on redistricting that you



 15:50:41  6      obtained from Joe Fain?



 15:50:44  7  A   I'm sorry.  This is communication on the 14th.



 15:50:48  8  Q   Okay.



 15:50:48  9  A   Is what this looks like to me.  Saturday the --



 15:50:51 10      Sunday the 14th.



 15:50:53 11  Q   Okay.  So this is you telling Commissioner Walkinshaw



 15:51:02 12      what Joe Fain had told you with regards to the



 15:51:06 13      legislative maps, correct?



 15:51:10 14  A   No.



 15:51:10 15                        MR. PEKELIS:  Object to form.



 15:51:15 16                        THE WITNESS:  My communication to



 15:51:16 17      Brady is represented in blue.  Brady's communication



 15:51:24 18      to me is reflected in gray.



 15:51:27 19  Q   (By Ms. Mell)  Did you say in the gray?



 15:51:28 20  A   In the gray.



 15:51:29 21  Q   So this is Brady sharing what Joe told Brady with



 15:51:34 22      you?



 15:51:35 23  A   Mm-hmm.



 15:51:35 24  Q   Okay.  And so would you agree that this is a serial



 15:51:40 25      communication or serial meeting at this point?

�







 15:51:44  1                        MR. PEKELIS:  Object to form; calls



 15:51:46  2      for a legal conclusion.



 15:51:52  3                        THE WITNESS:  I mean, I'm not --



 15:51:53  4      I'm not the attorney here, so I did not at the time



 15:51:57  5      see this as a serial meeting.



 15:51:59  6  Q   (By Ms. Mell)  Okay.  But you would agree that in



 15:52:02  7      this communication, you are made aware of what the



 15:52:07  8      thoughts are of three voting commissioners?



 15:52:12  9                        MR. PEKELIS:  Object to form.



 15:52:17 10                        THE WITNESS:  In this



 15:52:18 11      communication, Commissioner Walkinshaw is relating to



 15:52:24 12      me what he heard from Commissioner Fain in terms of



 15:52:27 13      their communication.  It was not specific -- I did



 15:52:30 14      not read this as specific to anyone's particular



 15:52:34 15      position.



 15:52:37 16  Q   (By Ms. Mell)  Well, you said he's "no" on the leg



 15:52:41 17      maps, no matter what, right?



 15:52:45 18          That's a position, isn't it?



 15:52:47 19  A   Commissioner --



 15:52:48 20                        MR. PEKELIS:  Object to form.



 15:52:50 21                        THE WITNESS:  Commissioner



 15:52:54 22      Walkinshaw is sharing with me what Commissioner Fain



 15:52:58 23      said he heard about Commissioner Walkinshaw.  Like,



 15:53:07 24      this is what Joe is telling me he's heard about me.



 15:53:13 25                        MS. MELL:  I see.

�







 15:53:15  1  Q   (By Ms. Mell)  So that's -- you would agree that it's



 15:53:19  2      a thought process among three voting commissioners,



 15:53:22  3      correct?



 15:53:23  4                        MR. PEKELIS:  Object to form.



 15:53:30  5                        THE WITNESS:  I would agree -- no,



 15:53:31  6      I would not agree.



 15:53:31  7                        MS. MELL:  Okay.



 15:53:32  8                        THE WITNESS:  I wouldn't say it



 15:53:32  9      that way, so I would not agree with the way that you



 15:53:35 10      said it.



 15:53:36 11  Q   (By Ms. Mell)  Would you agree that this text



 15:53:38 12      communication reflects knowledge of communications



 15:53:44 13      among three voting commissioners?



 15:53:46 14                        MR. PEKELIS:  Object to form.



 15:54:15 15                        THE WITNESS:  I think I'm just



 15:54:17 16      having a hard time really understanding the question.



 15:54:24 17  Q   (By Ms. Mell)  Okay.  So from this text



 15:54:28 18      communication, you know what you're thinking, right,



 15:54:30 19      because you're the recipient?



 15:54:32 20                        MR. PEKELIS:  Object to form.



 15:54:35 21                        MS. MELL:  What's the objection to



 15:54:37 22      form on that?



 15:54:38 23                        MR. PEKELIS:  Leading.



 15:54:39 24                        MS. MELL:  Okay.



 15:54:49 25                        THE WITNESS:  With what

�







 15:54:50  1      communication?



 15:54:53  2  Q   (By Ms. Mell)  You're the recipient of this text



 15:54:55  3      communication in gray, correct?



 15:54:57  4  A   Correct.



 15:54:58  5  Q   So you know where you stand on the issues relative to



 15:55:05  6      the negotiation at that stage, correct?



 15:55:07  7                        MR. PEKELIS:  Object to form.



 15:55:10  8                        THE WITNESS:  Yes, I know my



 15:55:11  9      position.



 15:55:12 10  Q   (By Ms. Mell)  Okay.  And this is another elected



 15:55:16 11      commission- -- or another voting commissioner



 15:55:19 12      expressing the position of what another voting



 15:55:26 13      commissioner thought your position was at that stage



 15:55:32 14      of the negotiations; is that correct?



 15:55:33 15                        MR. PEKELIS:  Object to form.



 15:55:36 16                        THE WITNESS:  That is not correct.



 15:55:37 17  Q   (By Ms. Mell)  Okay.  How would you describe what



 15:55:43 18      Brady Walkinshaw is communicating to you?



 15:55:47 19  A   The -- the "you" in this is Commissioner Walkinshaw.



 15:55:53 20      So Commissioner Walkinshaw is telling me that



 15:55:57 21      Commissioner Fain texted him and said that



 15:56:01 22      Commissioner -- that he heard that Commissioner



 15:56:04 23      Walkinshaw was a "no."



 15:56:08 24          So that is just Commissioner Fain sharing with



 15:56:13 25      me -- I'm sorry -- Commissioner Walkinshaw sharing

�







 15:56:16  1      with me that Commissioner Fain was telling him that



 15:56:20  2      he had heard that he was a "no" vote.



 15:56:22  3  Q   Okay.



 15:56:23  4  A   There was nothing relevant from my position.  There



 15:56:29  5      was nothing in this text message that was relevant in



 15:56:32  6      terms of what I was negotiating that evening.



 15:56:36  7          Like, I candidly didn't really care what Joe



 15:56:41  8      thought about -- what Commissioner Fain thought about



 15:56:46  9      Commissioner Walkinshaw or what Commissioner



 15:56:49 10      Walkinshaw thought about Commissioner Fain and either



 15:56:50 11      of their positions.



 15:56:52 12          I was working to negotiate a proposal that Paul



 15:56:56 13      and I could bring before the commission, and I was



 15:56:58 14      solely focused on that.



 15:57:00 15  Q   Showing you what's been marked as Exhibit 69, does



 15:57:41 16      this reflect Brady Walkinshaw communicating to you



 15:57:45 17      what his position is on the communications that were



 15:57:53 18      being made public on the 16th?



 15:57:56 19                        MR. PEKELIS:  Object to form.



 15:58:00 20                        THE WITNESS:  No.



 15:58:01 21  Q   (By Ms. Mell)  What does this text communication



 15:58:07 22      exchange mean to you?



 15:58:08 23  A   I believe that this was Sunday morning, Sunday the



 15:58:16 24      14th.  And Commissioner Walkinshaw was inviting me to



 15:58:25 25      a meeting to discuss a VRA-compliant legislative
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 15:58:33  1      district and the requirements around that.



 15:58:37  2  Q   So what is the date of this exchange?



 15:58:45  3  A   I believe it is Sunday the 14th.



 15:58:53  4  Q   And what is this that you're hopping onto?



 15:58:58  5  A   A meeting to discuss a strategy for a VRA district --



 15:59:04  6      a VRA-compliant district in eastern Washington.



 15:59:08  7  Q   And what does the, "Want to hop back on our Zoom for



 15:59:11  8      a sec?" mean?



 15:59:13  9                        MR. PEKELIS:  Object to form.



 15:59:13 10  Q   (By Ms. Mell)  Is it this Zoom or a different



 15:59:15 11      negotiating Zoom?



 15:59:18 12                        MR. PEKELIS:  Same objection.



 15:59:29 13                        THE WITNESS:  I'm not entirely



 15:59:32 14      sure.  It looks like two separate Zooms, just looking



 15:59:36 15      at the text message.



 15:59:42 16  Q   (By Ms. Mell)  Were you negotiating in Zoom?



 15:59:45 17  A   On this day regarding these text messages?



 15:59:54 18  Q   Well, no.



 15:59:54 19          At any time, were you negotiating redistricting



 15:59:57 20      in Zoom?



 15:59:58 21  A   Yes.



 16:00:00 22  Q   Among commissioners?



 16:00:03 23                        MR. PEKELIS:  Object to form.



 16:00:08 24                        THE WITNESS:  Commissioner Graves



 16:00:09 25      and I negotiated a number of times over Zoom.

�







 16:00:19  1  Q   (By Ms. Mell)  This segment, "K.  Just some (very



 16:00:25  2      real) concerns about three commissioners being in the



 16:00:28  3      same building at the same time, even if you're not in



 16:00:32  4      the same room," meant what to you?



 16:00:37  5          How did you take that?



 16:00:39  6  A   I think this is the question that you asked me



 16:00:41  7      earlier about whether or not Commissioner Walkinshaw



 16:00:46  8      ever expressed any concern with all of us meeting.



 16:00:50  9      This was going into the in-person negotiations on



 16:00:56 10      Sunday.



 16:00:57 11  Q   And this was what we were talking about earlier.



 16:01:00 12          It was his expression about getting out of open



 16:01:03 13      government compliance?



 16:01:05 14  A   Correct.



 16:01:06 15  Q   Showing you what's been marked as Exhibit 70, do you



 16:01:44 16      recognize that communication?



 16:01:52 17  A   Yes.



 16:01:52 18  Q   What is it?



 16:01:53 19  A   It appears to be a text message from Commissioner



 16:01:58 20      Graves.



 16:01:59 21          I'm -- okay.  Yeah.  The -- the view on this is



 16:02:05 22      really large.  So I can only see two of the



 16:02:09 23      communication bubbles, and I don't know if that's



 16:02:11 24      your intent.



 16:02:13 25  Q   That help?
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 16:02:16  1  A   Yeah, I still can't see the entire thing unless you



 16:02:19  2      scroll forward.



 16:02:20  3          That's better.  It gives me a sense of the



 16:02:23  4      conversation.



 16:02:25  5  Q   Can you see it now?



 16:02:27  6  A   I can.



 16:02:47  7  Q   So is the blue you?



 16:02:49  8  A   It is.



 16:02:53  9  Q   Okay.  And so were you working to get the voting



 16:02:55 10      commissioners to a unanimous statement?



 16:03:44 11          Are you still thinking?



 16:03:45 12  A   I am.



 16:03:46 13          This was -- this was Tuesday at about 6.  I think



 16:03:48 14      I'd taken, like, a two-hour nap at this point in



 16:03:51 15      time, so I'm just trying to remember the conversation



 16:03:53 16      track.



 16:04:03 17          Yeah, I was working to try to understand the



 16:04:07 18      impacts of the vote we had taken the night of the



 16:04:11 19      15th and was really interested in whether or not the



 16:04:21 20      statement that we had drafted earlier was a statement



 16:04:25 21      that all the members of the commission would support



 16:04:30 22      with regards to unanimous support for the maps.



 16:04:31 23  Q   How did you ascertain whether or not there was



 16:04:34 24      unanimous support?



 16:04:51 25  A   I think I called Commissioner Walkinshaw --

�







 16:04:53  1  Q   And what did he tell you?



 16:04:54  2  A   -- and asked him -- and asked him if he was in



 16:05:00  3      support.



 16:05:05  4  Q   What did he tell you?



 16:05:06  5  A   That he needed to think about it.



 16:05:08  6  Q   Did you tell him what your position was?



 16:05:12  7  A   I told him my position was still the same.



 16:05:16  8  Q   What was your position at that point?



 16:05:23  9  A   That I supported our maps.



 16:05:25 10  Q   Okay.  Did you tell him what Commissioner Fain's



 16:05:31 11      position was?



 16:05:32 12  A   I'm not sure if I knew Commissioner Fain's position



 16:05:36 13      at that time.  I was still -- so I did not.



 16:05:39 14  Q   Did you tell him what Commissioner Graves' position



 16:05:43 15      was?



 16:05:54 16  A   I don't recall.



 16:05:55 17  Q   Did you talk to Commissioner Graves and share what



 16:06:01 18      Walkinshaw told you?



 16:06:11 19  A   I probably communicated that Walkinshaw was



 16:06:16 20      undecided.



 16:06:21 21  Q   So at that point in time, there were three voting



 16:06:24 22      commissioners with information on what those three



 16:06:29 23      commissioners' position was, correct?



 16:06:32 24                        MR. PEKELIS:  Object to form.



 16:06:35 25                        THE WITNESS:  Well, I mean,

�







 16:06:41  1      Commissioner Walkinshaw's position was unknown.



 16:06:43  2                        MS. MELL:  Right.



 16:06:44  3                        THE WITNESS:  I had not confirmed



 16:06:46  4      Commissioner Fain's position.



 16:06:50  5          So I knew what Commissioner Graves' position was.



 16:06:54  6  Q   (By Ms. Mell)  And Graves knew what yours was,



 16:06:56  7      correct?



 16:06:57  8                        MR. PEKELIS:  Object to form.



 16:07:02  9                        THE WITNESS:  Yes.



 16:07:02 10  Q   (By Ms. Mell)  So you know what Graves thought.



 16:07:06 11      Graves knew what you thought.  And both of you knew



 16:07:09 12      what Walkinshaw thought, that he was undecided; is



 16:07:12 13      that correct?



 16:07:12 14                        MR. PEKELIS:  Object to form.



 16:07:19 15                        THE WITNESS:  Right.  So Brady was



 16:07:20 16      an unknown.  Commissioner Walkinshaw's position at



 16:07:24 17      this point in time was unknown.  He had not



 16:07:26 18      articulated his position.



 16:07:27 19  Q   (By Ms. Mell)  And you shared that with Graves?



 16:07:30 20  A   Correct.



 16:07:32 21  Q   And you shared with Graves what you thought?



 16:07:34 22  A   Correct.



 16:07:36 23  Q   So three voting commissioners knew at this point in



 16:07:38 24      time, which is sometime around, well, November 16th,



 16:07:46 25      around 6:22 p.m., about a press statement, correct?

�







 16:07:50  1                        MR. PEKELIS:  Object to form.



 16:07:54  2                        THE WITNESS:  Correct.



 16:07:57  3  Q   (By Ms. Mell)  And at some point in time did you



 16:08:01  4      bring into the loop Fain?



 16:08:04  5  A   Not that I recall.



 16:08:06  6  Q   Do you know if either Walkinshaw or Graves brought



 16:08:13  7      Fain into the loop?



 16:08:18  8  A   I do not.



 16:08:20  9  Q   Did you issue a unanimous statement?



 16:08:23 10                        MR. PEKELIS:  Object to form.



 16:08:32 11                        THE WITNESS:  I don't know if I



 16:08:33 12      recall a statement.  I do recall all four voting



 16:08:40 13      members of the commission expressing their support



 16:08:44 14      during our press conference on Thursday the 18th.



 16:08:49 15  Q   (By Ms. Mell)  Did you know prior to the press



 16:08:51 16      conference the position of the other commissioners?



 16:09:21 17  A   Yes.



 16:09:21 18  Q   Okay.  How did you know?



 16:09:24 19  A   I knew Brady and Paul's position.  I still had not



 16:09:29 20      had direct communication with Commissioner Fain.  I



 16:09:33 21      knew Commissioner Graves' and Commissioner



 16:09:36 22      Walkinshaw's position.



 16:09:37 23  Q   Okay.  Did you know that Fain was going to align with



 16:09:43 24      the three of you even though you hadn't communicated



 16:09:46 25      with him?

�







 16:09:49  1  A   I made -- I assumed.  I hoped.



 16:09:52  2  Q   Did you know from either Walkinshaw or Graves what



 16:09:57  3      Fain's position was?



 16:10:07  4  A   I believe Commissioner Fain released a public



 16:10:13  5      statement, now that I think about it.  Based on that



 16:10:22  6      statement, I made the assumption that he was



 16:10:26  7      supporting the -- that he was going to make a



 16:10:29  8      statement in support of the maps.



 16:10:30  9  Q   Did you communicate -- did you learn any information



 16:10:34 10      from Chair Augustine prior to the press conference as



 16:10:39 11      to the position of the other commissioners?



 16:10:50 12  A   Not that I recall.



 16:10:54 13  Q   Had Commissioner Walkinshaw communicated to you that



 16:10:59 14      he decided to support the maps by the time of the



 16:11:03 15      press conference?



 16:11:05 16  A   Say the -- I'm sorry.  Ask me again.



 16:11:08 17  Q   By the time of the press conference, had Commissioner



 16:11:11 18      Walkinshaw finally taken a position on the maps and



 16:11:14 19      expressed that to you?



 16:11:15 20  A   Yes.



 16:11:16 21  Q   Okay.  And had you shared that with Graves?



 16:11:26 22  A   I may have.



 16:11:27 23  Q   Okay.  So going into the press conference, there were



 16:11:30 24      three voting commissioners who knew the position of



 16:11:35 25      the others was to approve the maps, correct?

�







 16:11:40  1                        MR. PEKELIS:  Object to form.



 16:11:56  2                        THE WITNESS:  Yes.



 16:12:09  3  Q   (By Ms. Mell)  Okay.  And by the time the press



 16:12:11  4      conference occurred -- well, strike that.



 16:12:13  5          Where were you for the press conference?



 16:12:16  6  A   I was at home.



 16:12:19  7  Q   Where were the other commissioners?



 16:12:21  8  A   We were all virtual, so I don't know where they were.



 16:13:19  9  Q   On this Exhibit 70 where you're talking to Graves, do



 16:13:25 10      you know what you communicated to him so he could get



 16:13:28 11      it into the news stories with the maps?



 16:13:53 12  A   I don't recall communicating anything with him or to



 16:13:56 13      him regarding something to go with the ma- -- could



 16:14:04 14      you ask me the question again so I can make sure I



 16:14:07 15      understand?



 16:14:07 16  Q   I'm just trying to understand what this was that he



 16:14:09 17      was asking you to get to him.



 16:14:15 18  A   I -- if you look at the previous window, I was asking



 16:14:20 19      him when does the window close, asking him his



 16:14:27 20      opinion in terms of when we would need to communicate



 16:14:29 21      our unanimous support.



 16:14:31 22          And he is saying, "I suppose until April 30th,"



 16:14:36 23      which is the deadline for the court to draw maps, but



 16:14:40 24      if we could -- I took this to mean, if we could



 16:14:42 25      release them with the maps, that would be good.

�







 16:16:05  1  Q   Showing you what's been marked as Exhibit 70a.



 16:16:09  2                        MR. PEKELIS:  Counsel, before we



 16:16:10  3      move on to another exhibit -- seems like you're



 16:16:12  4      moving on -- we've been going about an hour and ten



 16:16:14  5      minutes since the last break.  Seems like a logical



 16:16:16  6      breaking point perhaps for another short break.



 16:16:20  7                        MS. MELL:  I don't mind taking one,



 16:16:21  8      but I really want to keep moving.  I'm not one to



 16:16:24  9      take breaks every hour.  I think it just slows down



 16:16:24 10      the momentum.



 16:16:29 11          So unless people really need a break, I'd like to



 16:16:30 12      just keep going.  We've got a lot of text to get



 16:16:32 13      through.  And I don't really want to stay until 9.



 16:16:38 14      But the witness has been very, very delayed in her



 16:16:40 15      responses, so this is a dep that might need to



 16:16:43 16      continue over into another day.



 16:16:45 17                        MR. PEKELIS:  Well, we will not go



 16:16:46 18      into another day.  And I think the witness has been



 16:16:49 19      as responsive as possible given the ambiguity and



 16:16:55 20      convolutedness of many of the questions.



 16:16:57 21          I do need to use the restroom, so I would



 16:17:00 22      appreciate a five-minute break.



 16:17:01 23                        MS. MELL:  I move to strike your



 16:17:02 24      condescending representation of the nature of the



 16:17:05 25      questions, and I take offense at your

�







 16:17:07  1      characterization of them.  And I think the record



 16:17:11  2      will reflect the delayed responses.



 16:17:13  3          And whether or not you agree to another day of



 16:17:15  4      this deposition is not an issue that I'm willing to



 16:17:22  5      concede at this point because I think that this



 16:17:24  6      deposition will need to have a second day.



 16:17:25  7          But we can take a break.



 16:17:28  8                        MR. PEKELIS:  Okay.



 16:17:30  9                               (Pause in proceedings from



 16:17:30 10                                4:17 p.m. to 4:25 p.m.)



 16:25:38 11



 16:25:38 12  Q   (By Ms. Mell)  Showing you what's been marked as



 16:25:40 13      Exhibit 70a, do you recognize that document?



 16:25:43 14  A   I don't see anything on my screen.



 16:25:58 15  Q   See it?



 16:25:59 16  A   70a?



 16:26:00 17  Q   70a, yes.



 16:26:02 18  A   Yes.



 16:26:05 19  Q   What was the clear agreement that Paul backed out on?



 16:26:14 20  A   Paul and I had agreed that the 44th would be a safe



 16:26:18 21      district, a safe Democratic district.  And I think I



 16:26:22 22      explained this earlier regarding the open seat in the



 16:26:28 23      44th.  Because Senator Hobbs had been appointed.  And



 16:26:39 24      we had agreed to a negotiation framework that made



 16:26:46 25      the 44th a safe district.

�







 16:26:48  1  Q   And when you say "safe district," remind me what that



 16:26:52  2      meant.



 16:26:53  3  A   Safe for Democrats performing at 55 percent or higher



 16:26:58  4      using the 2020 Pellicciotti election results.



 16:27:10  5  Q   All right.  So this communication, "That's a



 16:27:12  6      mischaracterization- there was a clear agreement that



 16:27:16  7      paul backed out on," is coming from you -- from Brady



 16:27:19  8      to you?



 16:27:20  9  A   Yes.



 16:27:26 10  Q   At what time?



 16:27:27 11  A   I don't know.



 16:27:27 12  Q   What day?



 16:27:40 13  A   Sunday the 15th.



 16:27:46 14  Q   15th's Monday.



 16:27:48 15  A   Sunday the 14th.



 16:27:49 16  Q   So you think that this agreement that was backed out



 16:27:53 17      on occurred on the 14th, Sunday?



 16:27:56 18                        MR. PEKELIS:  Object to form.



 16:28:03 19                        THE WITNESS:  No.  The agreement



 16:28:03 20      that Paul backed out on happened on Friday the 12th.



 16:28:18 21  Q   (By Ms. Mell)  And so Brady knew about the clear



 16:28:20 22      agreement?



 16:28:26 23  A   Yes.



 16:28:26 24  Q   Okay.  So was there clear agreement that existed



 16:28:29 25      between Paul Graves and you that Brady Walkinshaw

�







 16:28:38  1      learned of prior to this text message to you?



 16:28:40  2                        MR. PEKELIS:  Object to form.



 16:28:42  3                        THE WITNESS:  Well, and the



 16:28:46  4      agreement here was the negotiation framework, what



 16:28:51  5      districts we would negotiate.  And I apprised



 16:28:54  6      Commissioner Walkinshaw of that negotiation framework



 16:29:01  7      as part of my ongoing communication to keep him in



 16:29:14  8      the loop in terms of my negotiations.



 16:29:15  9  Q   (By Ms. Mell)  Okay.  So if I heard you correctly,



 16:29:18 10      the clear agreement involved more than the 44th; is



 16:29:22 11      that correct?



 16:29:22 12  A   Correct.



 16:29:23 13  Q   So the clear agreement, what were the parameters of



 16:29:27 14      the clear agreement?



 16:29:33 15  A   That we would use the 2020 Pellicciotti election



 16:29:36 16      results as our main metric.  And using those metrics,



 16:29:49 17      we identified 23 districts as safe Democratic



 16:29:54 18      districts, two districts as lean Democratic



 16:30:02 19      districts, seven districts as swing, two districts as



 16:30:16 20      lean Republican, and the remaining districts were



 16:30:21 21      safe Republican districts based on the Pellicciotti



 16:30:26 22      performance.



 16:30:28 23          We agreed that the 44th would be one of those



 16:30:31 24      safety districts and that we would start our



 16:30:33 25      negotiations with the 10th, 17th, 24th, 26th, 28th,

�







 16:30:57  1      and 42nd.



 16:30:59  2          Did I forget one?  10th, 17th --



 16:31:01  3  Q   Which ones am I counting?  The swings?



 16:31:05  4  A   Those are the swing districts that we would start our



 16:31:08  5      negotiations.  And the 35th.



 16:31:09  6  Q   Okay.  Yeah, I was one shy there.



 16:31:12  7          And the two lean R ones were what?



 16:31:15  8  A   The 6th and the 25th.



 16:31:17  9  Q   And the two lean district -- two lean Ds?



 16:31:23 10  A   The 5th and the 47th.



 16:31:30 11  Q   Okay.  And so was the backout -- the negotiations on



 16:31:49 12      the -- I want to say the 12th, but when -- what day



 16:31:54 13      do you describe the negotiations beginning that were



 16:31:56 14      subject to this agreement?



 16:31:59 15  A   We started negotiating around that agreement on the



 16:32:03 16      27th of October.



 16:32:05 17  Q   27th of October?



 16:32:07 18  A   Mm-hmm.



 16:32:08 19  Q   So what was the status of those negotiations as of



 16:32:13 20      the 12th?



 16:32:15 21  A   That's when they got sticky.



 16:32:17 22  Q   Okay.  And that's because of the 44th?



 16:32:22 23  A   Correct.



 16:32:22 24  Q   Okay.  And so at the time that this text occurs,



 16:32:31 25      that's the 14th?

�







 16:32:33  1  A   It appears to be, yes.



 16:32:35  2  Q   Okay.  And the agreement to negotiate the seven swing



 16:32:41  3      districts was among all four of you, right?



 16:32:46  4  A   No.  That was the agreement that Paul and I



 16:32:53  5      established so that we could start our negotiations.



 16:32:57  6  Q   Okay.  And then this -- then sometime between the



 16:33:01  7      14th and the 27th in October, Brady understood that



 16:33:16  8      as of the 14th, Paul had backed out on that



 16:33:22  9      agreement?



 16:33:23 10                        MR. PEKELIS:  Object to form.



 16:33:30 11                        THE WITNESS:  Yes.



 16:33:31 12  Q   (By Ms. Mell)  And he learned that from you, correct?



 16:33:32 13  A   Correct.



 16:33:33 14                        MR. PEKELIS:  Object to form.



 16:33:34 15  Q   (By Ms. Mell)  Okay.  And so at the time you



 16:33:38 16      communicated to Brady that Paul had backed out on the



 16:33:47 17      agreement, Brady knew where you were on negotiating



 16:33:59 18      on the agreement and Brady knew where Paul was on



 16:34:01 19      negotiating the agreement, correct?



 16:34:02 20                        MR. PEKELIS:  Object to form.



 16:34:12 21                        THE WITNESS:  I'm not sure I



 16:34:13 22      understand the question.



 16:34:13 23  Q   (By Ms. Mell)  So at the time of this text



 16:34:14 24      communication between you and Brady, you were



 16:34:22 25      communicating about the position of three of you,

�







 16:34:28  1      you, Brady, and Paul, correct?



 16:34:30  2                        MR. PEKELIS:  Object to form.



 16:34:39  3                        THE WITNESS:  At the time of this



 16:34:40  4      communication, I wasn't communicating anything.



 16:34:43  5          I'm sorry.  I'm not sure what I was communicating



 16:34:47  6      at the time of this communication.



 16:34:48  7  Q   (By Ms. Mell)  Okay.  At the time of this



 16:34:50  8      communication, Brady is telling you what his



 16:34:55  9      perceptions are of another voting commissioner; that



 16:34:59 10      is, that Paul Graves backed out on a clear agreement;



 16:35:03 11      is that correct?



 16:35:04 12                        MR. PEKELIS:  Object to form.



 16:35:06 13                        THE WITNESS:  You're asking me if



 16:35:11 14      that's what Brady texted in this string?



 16:35:15 15                        MS. MELL:  No.



 16:35:15 16  Q   (By Ms. Mell)  I'm asking if that's what he



 16:35:17 17      communicated to you.



 16:35:18 18                        MR. PEKELIS:  Same objection.



 16:35:22 19                        THE WITNESS:  You know, I'm not



 16:35:23 20      sure.  It's so out of context here.  I'm not sure



 16:35:29 21      what this -- I'm not sure why it shows up the way



 16:35:36 22      that it does here.



 16:35:37 23  Q   (By Ms. Mell)  Okay.  Did you know on the 14th that



 16:35:40 24      Paul had backed out of a clear agreement?



 16:35:43 25  A   Did I know?

�







 16:35:44  1  Q   Yeah.



 16:35:45  2  A   Yes, I knew on the 12th.



 16:35:47  3  Q   Okay.  And did you know that Brady knew that Paul had



 16:35:50  4      backed out on a clear agreement on the 12th?



 16:35:53  5  A   Yes.



 16:35:55  6  Q   Did Graves know that you two knew he had backed out



 16:36:00  7      on a clear agreement?



 16:36:01  8                        MR. PEKELIS:  Object to form.



 16:36:26  9                        THE WITNESS:  I informed



 16:36:27 10      Commissioner Graves that Commissioner Walkinshaw



 16:36:34 11      planned to negotiate his draft legislative map



 16:36:42 12      directly with Commissioner Fain as a result of our



 16:36:48 13      negotiations breaking down.



 16:36:51 14  Q   (By Ms. Mell)  Okay.  And did -- so when you



 16:37:02 15      communicated that to Graves, Graves knew that



 16:37:06 16      Walkinshaw was taking action in the negotiations



 16:37:09 17      based on the status of your negotiations with Graves



 16:37:15 18      breaking down?



 16:37:16 19                        MR. PEKELIS:  Object to form.



 16:37:19 20                        THE WITNESS:  I'm not sure what you



 16:37:20 21      mean by "taking action."



 16:37:24 22  Q   (By Ms. Mell)  That he was going to do his



 16:37:27 23      negotiations separately, right?



 16:37:29 24                        MR. PEKELIS:  Same objection.



 16:37:45 25                        THE WITNESS:  I told Commissioner

�







 16:37:46  1      Graves that Commissioner Walkinshaw was sending a



 16:37:49  2      legislative map proposal to Commissioner Fain.



 16:37:55  3                        MS. MELL:  Oh.  Maybe I was



 16:37:57  4      misunderstanding.  Okay.



 16:37:58  5  Q   (By Ms. Mell)  So are you telling that there -- at



 16:38:02  6      this point -- strike that.



 16:38:02  7          At that stage in the communication is, when



 16:38:06  8      you're talking to Graves, you're telling Graves that



 16:38:10  9      Walkinshaw intends to convene the legislative map



 16:38:14 10      negotiations using Walkinshaw's map by communicating



 16:38:18 11      with Fain and leaving Graves out of it.



 16:38:20 12          Is that my understanding?



 16:38:21 13                        MR. PEKELIS:  Object to form.



 16:38:23 14                        THE WITNESS:  I'm not sure what you



 16:38:27 15      mean by "convene."



 16:38:29 16  Q   (By Ms. Mell)  Well, what do you think it means?



 16:38:32 17  A   That he was sending him a proposal and hoping that he



 16:38:38 18      could negotiate around his legis- -- his draft



 16:38:41 19      legislative map.



 16:38:41 20  Q   To break the impasse with Graves, right?



 16:38:44 21  A   We were never at impasse.



 16:38:46 22  Q   Okay.  To break the sticking point with Graves?



 16:38:49 23  A   Or to try a new tactic.



 16:38:53 24          I mean, I was continuing to negotiate with



 16:38:57 25      Commissioner Graves around the legislative map.

�







 16:39:00  1  Q   And that was -- that was the negotiations were



 16:39:03  2      operating on two separate tracks?



 16:39:07  3  A   Correct.



 16:39:07  4  Q   Okay.  All right.



 16:39:18  5          70a.  71.



 16:39:32  6          Do you recognize Exhibit 71 as proposed press



 16:39:39  7      statements from Brady Walkinshaw to you?



 16:39:42  8                        MR. PEKELIS:  Object to form.



 16:39:51  9                        THE WITNESS:  I am -- are you



 16:39:53 10      telling me that this is -- I don't see any text



 16:39:56 11      bubbles from me on this.



 16:39:57 12          So are you telling me that these are screenshots



 16:40:00 13      from my phone and not screenshots from someone else's



 16:40:05 14      phone?  These are screenshots from my phone?



 16:40:07 15                        MS. MELL:  Yes.  We have an ongoing



 16:40:08 16      stipulation in this matter that the public records



 16:40:10 17      that were produced have been broken into file folders



 16:40:13 18      and represented to be of certain commissioners' cell



 16:40:20 19      phones.



 16:40:21 20          These come from the file folders produced in the



 16:40:24 21      public records request as text communications from



 16:40:28 22      your cell phone.



 16:40:30 23                        THE WITNESS:  Okay.  And your



 16:40:40 24      question again, then?  I'm sorry.



 16:40:42 25  Q   (By Ms. Mell)  Is this Brady Walkinshaw texting what

�







 16:40:44  1      he is willing to agree to in terms of a press



 16:40:49  2      statement?



 16:40:55  3  A   I don't know if this is him texting what he's willing



 16:40:57  4      to agree to.  This is him texting me thoughts that he



 16:41:01  5      has around a press statement.



 16:41:03  6  Q   Okay.  Do you know if you shared this text chain with



 16:41:08  7      anyone else who was a commissioner?



 16:41:14  8  A   If I did?



 16:41:14  9  Q   Yeah.



 16:41:15 10  A   I don't believe so.



 16:41:18 11  Q   Showing you what's been marked as Exhibit 72, is this



 16:41:26 12      Brady Walkinshaw telling you what he wants to tell



 16:41:35 13      the press?  "We could also say we reached consensus



 16:41:40 14      on the maps- however you want to frame it"?



 16:41:43 15  A   This is more text messages from Brady, or



 16:41:46 16      Commissioner Walkinshaw.  There were...



 16:41:54 17  Q   To you about what to say to the press?



 16:42:00 18  A   I think he's communicating to me his thoughts.



 16:42:03 19  Q   And what does it mean when he says, "We could also



 16:42:06 20      say we reached consensus on the maps"?



 16:42:11 21          Was there lack of an agreement as to whether or



 16:42:13 22      not you reached consensus on the maps as of the time



 16:42:16 23      this text communication was exchanged?



 16:42:19 24  A   No.



 16:42:20 25  Q   How did you reach consensus on the maps?

�







 16:42:26  1                        MR. PEKELIS:  Object to form.



 16:42:33  2                        THE WITNESS:  Well, we voted on a



 16:42:40  3      plan that included the framework.  And we articulated



 16:42:44  4      it into the maps.



 16:42:51  5  Q   (By Ms. Mell)  And then did you all look at those



 16:42:54  6      maps and agree upon them?



 16:42:57  7                        MR. PEKELIS:  Object to form.



 16:42:58  8                        THE WITNESS:  I don't recall us all



 16:43:00  9      looking at the maps and agreeing to them.



 16:43:02 10          I checked in with my staff before we sent the



 16:43:06 11      file to Edge to make sure that we had everything that



 16:43:12 12      we had in our framework.  They loaded it into Edge,



 16:43:19 13      and everyone left.  Or I'm assuming everyone left.



 16:43:23 14  Q   (By Ms. Mell)  And then you communicated amongst one



 16:43:28 15      another to reach consensus on representing to the



 16:43:35 16      media that you agreed upon the maps as transmitted?



 16:43:38 17                        MR. PEKELIS:  Object to form.



 16:43:40 18                        THE WITNESS:  I'm not sure I



 16:43:41 19      understand the question.



 16:43:44 20  Q   (By Ms. Mell)  After the maps were transmitted, you



 16:43:53 21      worked to reach a consensus on communicating to the



 16:43:58 22      media that all the commissioners agreed to the maps



 16:44:02 23      as transmitted, correct?



 16:44:04 24                        MR. PEKELIS:  Object to form.



 16:44:28 25                        THE WITNESS:  After the maps were

�







 16:44:29  1      submitted -- on the website?  Submitted to -- after



 16:44:37  2      the maps were submitted where?



 16:44:40  3                        MS. MELL:  Transmitted, I said.



 16:44:41  4                        THE WITNESS:  Transmitted from



 16:44:46  5      where to where?



 16:44:49  6                        MS. MELL:  To the legislature.



 16:44:52  7                        MR. PEKELIS:  Object to form.



 16:45:00  8                        THE WITNESS:  I don't know if I



 16:45:01  9      know exactly when the maps were transmitted to the



 16:45:04 10      legislature.



 16:45:06 11  Q   (By Ms. Mell)  Does it matter?



 16:45:10 12                        MR. PEKELIS:  Object to form.



 16:45:11 13                        THE WITNESS:  It matters -- it



 16:45:14 14      matters if you're asking me what I did when.



 16:45:17 15  Q   (By Ms. Mell)  Well, I'm just asking you:  At some



 16:45:20 16      point before you guys publicly met with the press,



 16:45:26 17      you coordinated with your fellow commissioners to



 16:45:32 18      take a position uniformly on whether or not you



 16:45:34 19      approve the maps; is that correct?



 16:45:36 20                        MR. PEKELIS:  Object to form.



 16:45:38 21                        THE WITNESS:  I communicated with



 16:45:41 22      other members of the commission to determine their



 16:45:47 23      position.



 16:45:58 24  Q   (By Ms. Mell)  And you knew that you'd reached a



 16:46:00 25      consensus on approving the maps prior to speaking to

�







 16:46:02  1      the media, correct?



 16:46:04  2                        MR. PEKELIS:  Object to form.



 16:46:06  3                        THE WITNESS:  I wouldn't say we



 16:46:08  4      reached consensus.



 16:46:12  5  Q   (By Ms. Mell)  You all agreed to represent to the



 16:46:14  6      media that you approved the maps?



 16:46:17  7                        MR. PEKELIS:  Object to form.



 16:46:47  8  Q   (Continuing by Ms. Mell)  Is that correct?



 16:46:48  9                        MR. PEKELIS:  Same objection.



 16:46:49 10                        THE WITNESS:  I'm just thinking



 16:46:50 11      through the question, and I want to be thoughtful in



 16:46:52 12      my response because I think words matter.



 16:46:57 13          There was at no time a joint call where we



 16:47:08 14      checked in to see if we had agreement.



 16:47:14 15          What I do remember is having individual



 16:47:16 16      conversations with Commissioner Graves and individual



 16:47:21 17      conversations with Commissioner Walkinshaw, trying to



 16:47:26 18      ascertain where they were in terms of the press



 16:47:28 19      conference and in terms of a public statement.



 16:47:39 20  Q   (By Ms. Mell)  Did you all get on a meeting call with



 16:47:41 21      legal counsel on the 16th?



 16:48:01 22  A   I don't think so.



 16:48:02 23  Q   Showing you what's --



 16:48:05 24  A   If -- I'm sorry.  Go ahead.



 16:48:08 25  Q   I think I interrupted you.  I'm sorry.

�







 16:48:12  1  A   All of our conversations with legal counsel have been



 16:48:23  2      in executive session, which was all part of a public



 16:48:29  3      meeting, so I don't remember the timeline of events.



 16:48:32  4          At some point in time, I think that we -- we had



 16:48:38  5      a public meeting and went into executive session so



 16:48:41  6      that we could talk with legal counsel.  I don't



 16:48:43  7      recall that being on the 16th.



 16:49:00  8  Q   Showing you what's been marked as Exhibit 73, what



 16:49:05  9      was it that Joe was trying to do with the statement



 16:49:07 10      in terms of teeing it up as you understood?



 16:49:11 11                        MR. PEKELIS:  Object to form.



 16:49:22 12                        THE WITNESS:  Do you have a



 16:49:23 13      screenshot that has the statement on it?



 16:49:27 14                        MS. MELL:  Not right here.  I mean,



 16:49:29 15      I have -- I have what's over -- Fain's?  It'd take me



 16:49:34 16      a minute to get it, and I really don't have time to



 16:49:37 17      go divert on that right at this moment.



 16:49:51 18                        THE WITNESS:  I'd have to see



 16:49:52 19      Joe's -- what statement he's referring to.  There



 16:49:56 20      were a number of text messages from Commissioner



 16:50:01 21      Walkinshaw that morning.



 16:50:13 22  Q   (By Ms. Mell)  So as you sit here today, you do not



 16:50:16 23      have a recollection as to what Brady was wanting to



 16:50:19 24      communicate with you about relative to how Joe Fain



 16:50:24 25      was teeing up the statement?

�







 16:50:29  1                        MR. PEKELIS:  Object to form.



 16:50:37  2                        THE WITNESS:  I don't want to



 16:50:39  3      speculate without seeing --



 16:50:41  4  Q   (By Ms. Mell)  I'm not asking you to speculate.  I'm



 16:50:43  5      asking what your recollection is.



 16:50:44  6          What do you recall, if anything, about this



 16:50:47  7      communication from Brady Walkinshaw to you about Joe?



 16:50:54  8  A   I don't recall.  But if I could see the statement



 16:50:58  9      that he's referring to, that might help.



 16:51:06 10  Q   With regard to Exhibit 74, who's Jamie?



 16:51:11 11  A   Senator Jamie Pedersen.



 16:51:17 12  Q   What is Brady Walkinshaw wanting to -- what has Brady



 16:51:22 13      Walkinshaw effectively communicated to you at this



 16:51:25 14      point in time, if you recall?



 16:51:35 15                        MR. PEKELIS:  Object to form.



 16:51:47 16                        THE WITNESS:  I think we're sharing



 16:51:53 17      our frustration.  We were on a call with leadership,



 16:52:10 18      and there was some feedback as to their frustration



 16:52:20 19      that they hadn't seen the maps and assumptions they



 16:52:25 20      may have made about what we had agreed to.



 16:52:27 21  Q   (By Ms. Mell)  Okay.  And so were you and Brady



 16:52:40 22      negotiating about what to do about that?



 16:52:42 23  A   No.



 16:52:45 24  Q   Did this exchange between you and Brady get -- did



 16:52:51 25      any portion of the exchange between you and Brady get

�







 16:52:54  1      communicated by you to either Walkinshaw or Fain?



 16:53:02  2  A   Walkinshaw is on the text message.



 16:53:04  3  Q   Or excuse me.  Graves?



 16:53:06  4  A   No.  Not on my end.



 16:53:37  5  Q   Showing you what's been marked as Exhibit 74a, is



 16:53:41  6      this Brady Walkinshaw communicating with you that he



 16:53:45  7      approves of Paul's text -- texted statement to the



 16:53:52  8      media?



 16:53:54  9                        MR. PEKELIS:  Object to form.



 16:54:06 10                        THE WITNESS:  Yes.



 16:54:12 11  Q   (By Ms. Mell)  So from the communications in this



 16:54:14 12      text, you knew what Paul's recommendation was because



 16:54:17 13      you were reviewing what Paul wrote and then you were



 16:54:24 14      receiving Brady's approval of what Paul wrote?



 16:54:27 15                        MR. PEKELIS:  Object to form;



 16:54:29 16      foundation.



 16:54:32 17                        THE WITNESS:  If I remember



 16:54:33 18      correctly, there was an e-mail from Lisa McLean



 16:54:40 19      asking the members of the commission if they approved



 16:54:44 20      this statement.



 16:54:46 21          I read Brady's texts as letting me know that he



 16:54:52 22      had expressed his approval to Lisa.



 16:54:56 23  Q   (By Ms. Mell)  And then it was Paul's statement that



 16:55:00 24      he was approving?



 16:55:00 25                        MR. PEKELIS:  Object to form.

�







 16:55:03  1                        THE WITNESS:  I'm not sure if I



 16:55:04  2      knew at that time who had drafted the statement.



 16:55:07  3  Q   (By Ms. Mell)  Well, what did you think, "Paul's text



 16:55:12  4      is great," mean?



 16:55:12  5                        MR. PEKELIS:  I didn't hear the



 16:55:13  6      question.  Could you ask it again or read it back?



 16:55:17  7  Q   (By Ms. Mell)  What did you think "Paul's text"



 16:55:20  8      meant, was referring to?



 16:55:23  9  A   The e-mail from Lisa McLean.



 16:55:40 10  Q   Showing you what's been marked as Exhibit 75, does



 16:55:46 11      this text communication indicate to you that at 11:38



 16:55:51 12      on November 15th, Commissioner Augustine indicated to



 16:55:54 13      you that you were being asked to vote?



 16:55:59 14  A   Yes.



 16:56:01 15  Q   Is that prior to taking action publicly?



 16:56:04 16  A   I believe so.



 16:56:07 17  Q   And who do you think -- let's see.



 16:56:21 18          What did you do upon receipt of this text?  Did



 16:56:23 19      you communicate to any of your other voting



 16:56:25 20      commissioners that Chair Augustine was asking you to



 16:56:30 21      vote?



 16:56:31 22  A   I think I sent a text to Commissioner Graves, asking



 16:56:37 23      if he was aware that we were supposed to vote.



 16:56:47 24      The -- especially -- the day, itself, is a little



 16:56:51 25      hazy, but especially that last hour of the meeting

�







 16:57:01  1      was so hectic.



 16:57:08  2          And I thought that we would just continue to work



 16:57:14  3      and that we would continue to work on our maps, and



 16:57:18  4      when our maps were done, we would show them to the



 16:57:21  5      public and then we would vote.  Because I had



 16:57:27  6      understood that the previous commissions all finish



 16:57:30  7      their work past their deadline.



 16:57:32  8          So I didn't know when we got on the call that we



 16:57:37  9      were going to vote before the maps were ready.  And I



 16:57:44 10      was trying to wrap my mind around that in the final



 16:57:47 11      hectic minutes of that meeting.



 16:57:52 12  Q   And did you indicate to Commissioner Augustine that



 16:57:56 13      you needed to confer with Brady about the



 16:57:59 14      congressional district maps that he was negotiating



 16:58:02 15      and you were not negotiating before you voted?



 16:58:18 16  A   Yeah, I wanted to check in with Commissioner



 16:58:22 17      Walkinshaw.  I -- I had -- I was not aware exactly



 16:58:26 18      where we were, where he and Commissioner Fain were in



 16:58:31 19      their negotiations around the congressional maps for



 16:58:35 20      the congressional plan.



 16:58:37 21          And I saw our work as encompassing both the



 16:58:45 22      legislative plan and the congressional plan and did



 16:58:49 23      not want to take action on one plan without taking



 16:58:52 24      action on the other.



 16:58:53 25          So I wanted to make sure that he had concluded

�







 16:58:59  1      his negotiations and that we would have a plan -- a



 16:59:04  2      congressional map plan to vote on.



 16:59:05  3  Q   So did you leave this text communication and go



 16:59:09  4      confer with Brady?



 16:59:24  5  A   Yes, we took a caucus at some point after this, and I



 16:59:31  6      think I checked in with Commissioner Walkinshaw and



 16:59:34  7      asked if he concluded his negotiations with



 16:59:36  8      Commissioner Fain.



 16:59:41  9          He indicated that they had.



 16:59:44 10  Q   Did he tell you what the elements were of their



 16:59:50 11      negotiations?



 16:59:53 12  A   He communicated to me that it was a status quo map in



 17:00:02 13      terms of a 6-3-1 congressional delegation split.  Or



 17:00:07 14      maybe I asked.  I believe I checked in on the 9th



 17:00:16 15      district, but it would include parts of south



 17:00:22 16      Seattle.



 17:00:30 17  Q   And did you, in exchange, tell him about the status



 17:00:34 18      of the legislative negotiations and what the elements



 17:00:40 19      were at that time?



 17:00:41 20  A   I had advised him or communicated with him, after



 17:00:49 21      Commissioner Graves and I reached agreement on the



 17:00:51 22      proposal, some of the pieces of the proposal.



 17:00:57 23  Q   Showing you what's been marked as Exhibit 76, is this



 17:01:09 24      Paul Graves indicating to you that the absence of



 17:01:15 25      legislative maps are problematic?

�







 17:01:19  1                        MR. PEKELIS:  Object to form;



 17:01:21  2      foundation.



 17:01:29  3                        THE WITNESS:  I read this text to



 17:01:31  4      mean that the legislative maps weren't ready to show,



 17:01:35  5      which is why I asked if we stayed in recess until we



 17:01:39  6      worked it out.  I thought we were really close to



 17:01:42  7      having maps that we could share with the public at



 17:01:45  8      this point in time.



 17:01:45  9  Q   (By Ms. Mell)  Do you know what time this exchange



 17:01:47 10      occurred?



 17:01:49 11  A   Sometime between 11:30 and midnight.



 17:01:58 12  Q   Do you know why Brady didn't want to vote yet?



 17:02:03 13  A   I think he was still negotiating the congressional



 17:02:12 14      map.



 17:02:13 15  Q   Do you remember giving Brady Walkinshaw an update on



 17:02:26 16      the legislative map negotiations on November 15th at



 17:02:31 17      11:26 p.m. at the steps?



 17:02:37 18  A   This is me communicating to Commissioner Walkinshaw



 17:02:51 19      that we have to hop on the Zoom and give an update at



 17:02:59 20      11:30.



 17:03:01 21  Q   To who?



 17:03:02 22  A   To the general public.  That we needed to join the



 17:03:07 23      meeting, the commission meeting, and give an update.



 17:03:11 24  Q   Did you talk about what you would tell the public



 17:03:15 25      before hopping on?

�







 17:03:16  1  A   No.



 17:03:23  2  Q   Do you know for sure that you didn't?



 17:03:25  3                        MR. PEKELIS:  Object to form.



 17:03:26  4                        THE WITNESS:  To be as accurate as



 17:03:31  5      possible, I should say:  Not that I recall.



 17:03:37  6  Q   (By Ms. Mell)  Showing you what's been marked as



 17:03:39  7      Exhibit 78, is this you communicating to Joe Fain



 17:03:42  8      that you would work on the congressional district



 17:03:48  9      proposal?



 17:03:54 10  A   Well, this is just me being flip.



 17:03:57 11  Q   When you're saying --



 17:04:00 12  A   Mm-hmm.



 17:04:02 13  Q   So this is you in blue?



 17:04:05 14  A   That is correct.



 17:04:06 15  Q   "I'm working an ld proposal," meaning legislative



 17:04:12 16      district proposal, "right now"; is that correct?



 17:04:13 17  A   Correct.



 17:04:14 18  Q   And, "Will work on a cd proposal when this is wrapped



 17:04:17 19      up or you can call Brady?"



 17:04:19 20          So is that you telling Paul to go finish up the



 17:04:25 21      work on the congressional district map?



 17:04:31 22          Actually, I don't understand this.  You tell me.



 17:04:33 23          What does this mean?



 17:04:34 24  A   That was me communicating to Commissioner Fain that I



 17:04:39 25      was busy negotiating legislative maps with

�







 17:04:43  1      Commissioner Graves, and that if he wanted to



 17:04:46  2      negotiate congressional maps, he could wait until I



 17:04:50  3      was done or he could negotiate with Brady, or



 17:04:52  4      Commissioner Walkinshaw.



 17:04:53  5  Q   Showing you what's been marked as Exhibit 79.  I



 17:05:07  6      think we've already gone over this one, actually.



 17:05:12  7      Yeah.  I think these are just back in my sequence



 17:05:15  8      that I thought I had gone through.



 17:05:29  9          Okay.  Showing you what's been marked as



 17:05:32 10      Exhibit 80.  This is November 15th, at 11:45 a.m.



 17:05:43 11          During this time frame, is it correct that you



 17:05:47 12      were back and forth meeting with Joe and Brady?



 17:05:53 13  A   That's not correct.



 17:06:04 14  Q   Were you meeting with Joe, or is that Sarah?



 17:06:06 15  A   I had a meeting with Joe.  I was not back and forth



 17:06:11 16      with Joe.



 17:06:12 17  Q   Okay.  So on the 15th, you only had one meeting with



 17:06:16 18      Joe?



 17:06:17 19  A   That's correct.  To my recollection, that's correct.



 17:06:20 20  Q   What was your meeting with Joe on the 15th?



 17:06:23 21  A   We were talking about congressional districts.



 17:06:30 22  Q   And what did you say to Joe, and what did he say to



 17:06:33 23      you?



 17:06:33 24  A   I wanted to understand his priorities.  I was feeling



 17:06:39 25      the pressure of our impending deadline.  We were 12

�







 17:06:46  1      hours away and still had a lot of negotiations ahead



 17:06:52  2      of us.  I wanted to make sure that I understood his



 17:06:55  3      priorities and just felt like I should be doing



 17:07:03  4      something.



 17:07:05  5  Q   Did you take the communications you had with Joe back



 17:07:09  6      to Brady or to Paul?



 17:07:12  7  A   Yes.  I shared with Commissioner Walkinshaw that



 17:07:37  8      Commissioner Fain told me he wanted to draw the 9th



 17:07:43  9      because he lived in the 9th and that my flip response



 17:07:47 10      was I wanted to draw the 10th since I lived in the



 17:07:51 11      10th.



 17:07:51 12  Q   Who were you communicating with on this one?



 17:08:11 13      Exhibit 81.



 17:08:12 14                        MR. PEKELIS:  Object to form;



 17:08:13 15      foundation.



 17:08:21 16                        THE WITNESS:  Looks like a pop-up



 17:08:22 17      must have occurred when I was doing my screenshot.



 17:08:27 18          That looks like communication between me and



 17:08:32 19      Commissioner Graves.



 17:08:41 20  Q   (By Ms. Mell)  Do you remember meeting with him in



 17:08:45 21      the hallway and discussing redistricting?



 17:08:47 22  A   Yes.



 17:08:48 23  Q   Do you remember what information you exchanged in



 17:08:52 24      this time frame?



 17:08:59 25  A   I don't.

�







 17:09:00  1  Q   Do you know whether or not, in the exchanges you had



 17:09:02  2      with Paul Graves in the hallway, you took the



 17:09:04  3      information communicated with Paul Graves about



 17:09:10  4      redistricting back to Brady Walkinshaw?



 17:09:12  5                        MR. PEKELIS:  Object to form.  She



 17:09:13  6      just testified she didn't remember.



 17:09:24  7                        THE WITNESS:  I don't remember.



 17:09:37  8  Q   (By Ms. Mell)  More of the same?  Time frames of you



 17:09:41  9      meeting with Paul Graves in the hallway -- is that



 17:09:43 10      correct? -- to discuss redistricting?



 17:09:48 11                        MR. PEKELIS:  Object to form.



 17:10:00 12                        THE WITNESS:  Correct.



 17:10:04 13  Q   (By Ms. Mell)  Showing you what's been marked as



 17:10:05 14      Exhibit 83, was Paul Graves making a counteroffer to



 17:10:11 15      you, two points in the 44th, that you took back to



 17:10:18 16      Brady Walkinshaw?



 17:10:19 17                        MR. PEKELIS:  Object to form.



 17:10:24 18                        THE WITNESS:  Paul Graves was



 17:10:26 19      restating the offer he had made earlier.



 17:10:31 20  Q   (By Ms. Mell)  And was that communicated to -- by you



 17:10:34 21      to Paul Walk- -- to Brady Walkinshaw?



 17:10:39 22  A   I'm not sure.



 17:10:44 23  Q   Did it happen?



 17:10:45 24                        MR. PEKELIS:  Object to form.



 17:10:47 25                        THE WITNESS:  Did what happen?

�







 17:10:49  1                        MS. MELL:  Two points in the 44th.



 17:10:52  2                        THE WITNESS:  No.



 17:10:52  3  Q   (By Ms. Mell)  Did you reject that?



 17:11:07  4  A   I think I countered.



 17:11:08  5  Q   What did you counter?



 17:11:09  6  A   Another -- I did another counterproposal.



 17:11:12  7  Q   Did you confer with Brady before countering?



 17:11:26  8  A   Without seeing the time stamps on this, I'm not sure.



 17:11:30  9  Q   Did you inform Brady Walkinshaw of your counteroffers



 17:11:35 10      in your negotiations with Paul Graves as to the 44th?



 17:11:39 11  A   I did.



 17:11:46 12  Q   Showing you what's been marked as Exhibit 84, is this



 17:11:56 13      Brady Walkinshaw informing you as to the position he



 17:12:01 14      will take relative to Joe Fain?



 17:12:05 15                        MR. PEKELIS:  Object to form.



 17:12:08 16                        THE WITNESS:  As the position who



 17:12:11 17      will take?



 17:12:12 18                        MS. MELL:  Brady.



 17:12:18 19                        MR. PEKELIS:  Same objection.



 17:12:21 20                        THE WITNESS:  Can you ask me the



 17:12:22 21      question again?



 17:12:23 22  Q   (By Ms. Mell)  What does this mean?  "Can follow your



 17:12:28 23      lead- thoughts on my reply to Joe?"



 17:12:36 24  A   It looks like he sent me a screenshot of his reply to



 17:12:46 25      Commissioner Fain, telling him that he stayed at the

�







 17:12:52  1      hotel last night and was willing to meet in the



 17:12:56  2      morning to negotiate the CD maps.



 17:13:00  3  Q   Showing you what's been marked as Exhibit 85, is this



 17:13:17  4      Brady Walkinshaw conveying to you what his



 17:13:21  5      conversation was with Joe in the hall?



 17:13:23  6                        MR. PEKELIS:  Object to form.



 17:13:27  7                        THE WITNESS:  Yes.



 17:13:28  8  Q   (By Ms. Mell)  Okay.  So from this text



 17:13:36  9      communication, you knew that Brady had a conversation



 17:13:39 10      with Joe about Paul; is that correct?



 17:13:49 11  A   No.



 17:13:52 12  Q   Tell me what this means:  "Fwiw, I just had a convo



 17:13:59 13      with Joe in the hall.  My impression is that he's



 17:14:03 14      lightly playing Paul.  And my sense was that he's



 17:14:06 15      going to accept the deal as you laid out."



 17:14:10 16                        MR. PEKELIS:  Object to form; calls



 17:14:12 17      for speculation.



 17:14:18 18                        THE WITNESS:  This is Commissioner



 17:14:23 19      Walkinshaw letting me know what his impression is of



 17:14:27 20      a conversation that he had with Commissioner Fain.



 17:14:32 21  Q   (By Ms. Mell)  About the deal you laid out?



 17:14:35 22                        MR. PEKELIS:  Same objection.



 17:14:38 23                        THE WITNESS:  Yeah, I take that to



 17:14:46 24      mean one of the many proposals.



 17:14:55 25  Q   (By Ms. Mell)  And one of the many proposals as to
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 17:14:58  1      the legislative district plan?



 17:15:00  2                        MR. PEKELIS:  Object to form.



 17:15:04  3                        THE WITNESS:  Those were the only



 17:15:05  4      proposals I was working on.



 17:15:06  5  Q   (By Ms. Mell)  So is that a "yes"?



 17:15:08  6                        MR. PEKELIS:  Same objection.



 17:15:18  7                        THE WITNESS:  Yes.  I believe so.



 17:15:22  8                        MR. PEKELIS:  Ms. Mell, I don't



 17:15:23  9      want to tell you how to ask questions in your



 17:15:25 10      deposition, but I am getting tired.  It's been a long



 17:15:29 11      day.  And I'd rather not have to make individual



 17:15:31 12      objections to the form of the question.



 17:15:34 13          I'm hoping you'd offer me a standing objection as



 17:15:36 14      to form for the rest of the deposition in the hopes



 17:15:39 15      that it might move things along faster.



 17:15:43 16                        MS. MELL:  Well, I'm not going to



 17:15:48 17      agree that you can just have a standing objection to



 17:15:50 18      form on any question that's asked.



 17:15:53 19                        MR. PEKELIS:  How about a standing



 17:15:55 20      objection to leading questions?



 17:15:56 21                        MS. MELL:  Okay.  Yes.  We can



 17:15:57 22      agree to that.



 17:15:58 23                        MR. PEKELIS:  Thank you.



 17:16:01 24  Q   (By Ms. Mell)  All right.  So showing you what's been



 17:16:04 25      marked as Exhibit 86.  That looks like -- forget it.

�







 17:16:13  1      Strike that.  This looks like a repeat to me.



 17:16:21  2          Okay.  So showing you what's been marked as



 17:16:24  3      Exhibit 87.  On November 15th at 10:38 a.m., did you



 17:16:31  4      invite Joe Fain to discuss congressional district



 17:16:36  5      maps since -- let's see -- Brady and Paul were



 17:16:42  6      talking the legislative district maps?



 17:16:45  7  A   Yes.



 17:16:46  8  Q   So would this text communication reflect the



 17:16:50  9      approximate time when you then met with Joe Fain and



 17:16:54 10      talked about the metrics of CD maps?



 17:16:57 11  A   Yes.



 17:16:59 12  Q   And you did that in -- what does "the upstairs



 17:17:09 13      conference room" mean?



 17:17:11 14                        MR. PEKELIS:  Object to form; calls



 17:17:12 15      for speculation.



 17:17:13 16                        THE WITNESS:  I took that to mean



 17:17:15 17      the Republican suite.



 17:17:20 18  Q   (By Ms. Mell)  So did you go to the Republican suite



 17:17:22 19      at that time?



 17:17:23 20  A   I did.



 17:17:23 21  Q   Was there any other commissioner in there other than



 17:17:27 22      Fain?



 17:17:28 23  A   No.



 17:17:35 24  Q   Showing you what's been marked as Exhibit 88, what



 17:17:38 25      does that mean?  "One problem solved."

�







 17:17:43  1                        MR. PEKELIS:  Object to form; calls



 17:17:44  2      for speculation.



 17:17:49  3                        THE WITNESS:  I didn't respond to



 17:17:51  4      this text message.



 17:17:52  5  Q   (By Ms. Mell)  Is this all Tina Podlodowski



 17:17:57  6      communicating to you?



 17:18:01  7  A   It appears that there are two people on this text



 17:18:05  8      stream.  So she's communicating to me and



 17:18:08  9      Commissioner Walkinshaw.



 17:18:09 10  Q   Okay.  Did you not do a press conference at her



 17:18:15 11      request?



 17:18:19 12  A   Cancellation of the press conference had nothing to



 17:18:22 13      do with this request.



 17:18:23 14  Q   When she's talking about the press conference, is



 17:18:27 15      this the press conference that was slated to occur at



 17:18:31 16      10 in the morning but did not?



 17:18:32 17  A   Correct.



 17:18:33 18  Q   Did you agree to cancel the press conference at 10 in



 17:18:36 19      the morning?



 17:18:42 20  A   I don't recall being asked if I agree or not.



 17:18:50 21  Q   Did you in any way give your affirmation to Sarah



 17:18:58 22      Augustine that canceling the press conference would



 17:19:04 23      be appropriate?



 17:19:15 24  A   I don't recall the details around the cancellation of



 17:19:18 25      the press conference.

�







 17:19:20  1  Q   Did the cancellation of the press conference occur in



 17:19:25  2      the meeting on the 16th in the banquet room?



 17:19:33  3  A   Well, I wouldn't characterize the work we were doing



 17:19:40  4      in the banquet room as a meeting.



 17:19:46  5          My recollection is the press conference was



 17:19:50  6      canceled sometime after I got home.  I was notified



 17:19:57  7      of the cancellation sometime after I got home.



 17:20:24  8                               (Clarification by reporter.)



 17:20:27  9



 17:20:27 10  Q   (By Ms. Mell)  What was the suggestion given to you



 17:20:39 11      by Adam Smith?



 17:20:42 12                        MR. PEKELIS:  Object to form;



 17:20:44 13      foundation.



 17:20:52 14                        THE WITNESS:  I believe he



 17:20:53 15      suggested that I read a recent Seattle Times article



 17:20:59 16      about redistricting as it related to the 9th and 7th



 17:21:03 17      congressional districts.



 17:21:32 18  Q   (By Ms. Mell)  Showing you what's been marked as



 17:21:35 19      Exhibit 91, do you recognize that document?



 17:21:37 20  A   I do.



 17:21:40 21  Q   Is this Chair Jinkins communicating with you about



 17:21:46 22      the negotiations?



 17:21:50 23  A   Speaker Jinkins, just out of respect for her title.



 17:21:56 24  Q   I'm sorry.  I didn't mean to make that mistake.



 17:22:01 25          Speaker Jinkins.

�







 17:22:01  1  A   I just don't want it on -- yeah.  I just don't want



 17:22:04  2      it on the record that I am calling her "chair" and



 17:22:07  3      not "speaker" --



 17:22:08  4  Q   No.



 17:22:09  5  A   -- since I live and work here.



 17:22:12  6          The question was...?



 17:22:15  7  Q   Is this you communicating with Speaker Jinkins about



 17:22:19  8      the negotiations?



 17:22:25  9  A   Yes.



 17:22:30 10  Q   And did you have Speaker Jinkins talking to Andy



 17:22:38 11      Billig to help facilitate the negotiations?



 17:22:52 12  A   No.



 17:22:54 13  Q   Did she offer to do that?



 17:23:37 14  A   I don't believe she offered to do that.



 17:23:41 15  Q   Do you know if it happened?



 17:23:55 16  A   I don't.



 17:25:25 17  Q   Showing you what's been marked as Exhibit 92a, does



 17:25:30 18      this text communication between Sarah Augustine and



 17:25:33 19      you provide us information on the time when you were



 17:25:40 20      at a stalemate with Paul Graves?



 17:25:43 21                        MR. PEKELIS:  Object to form.



 17:25:49 22                        THE WITNESS:  It does.



 17:25:50 23  Q   (By Ms. Mell)  Okay.  These are your words,



 17:25:52 24      "stalemate," right there?



 17:25:54 25  A   Correct.

�







 17:25:55  1  Q   And can I equate that to your prior testimony where



 17:25:59  2      you're referring to "sticking point" as that same



 17:26:05  3      point, or was that a different point in time?



 17:26:18  4  A   So earlier, if I remember correctly, I mentioned a



 17:26:22  5      sticking point on the 12th and another sticking point



 17:26:28  6      on the 15th.



 17:26:32  7          At this point in time -- I guess you could call



 17:26:44  8      it a sticking point.



 17:26:46  9  Q   Were there various sticking points throughout the



 17:26:53 10      negotiations with you and Paul?



 17:27:09 11  A   I would -- I would say so.  Like any negotiation.



 17:27:46 12  Q   Showing you what's been marked as Exhibit 93, do you



 17:27:56 13      recall texting with Joe Fain and then meeting up with



 17:28:03 14      him on the 5th to discuss redistricting?



 17:28:08 15                        MR. PEKELIS:  Object to form;



 17:28:10 16      foundation.



 17:28:13 17                        THE WITNESS:  These text messages



 17:28:15 18      are communication between Representative Joe



 17:28:20 19      Fitzgibbon and me.  I understand that "JF" and two



 17:28:26 20      Joes are confusing, but this is communication with



 17:28:29 21      Representative Joe Fitzgibbon.



 17:28:31 22  Q   (By Ms. Mell)  Okay.  So he's helping you with



 17:28:33 23      negotiations?



 17:28:34 24                        MR. PEKELIS:  Object to form.



 17:28:40 25                        THE WITNESS:  Was he helping me

�







 17:28:42  1      with negotiations?



 17:28:44  2                        MS. MELL:  Yes.



 17:28:44  3  Q   (By Ms. Mell)  Providing you information?



 17:28:52  4  A   Joe Fitzgibbon is a stakeholder and provided me with



 17:28:59  5      input, but I would not characterize our conversations



 17:29:04  6      as his helping me with negotiations.



 17:29:12  7  Q   Okay.



 17:29:20  8                        MS. MELL:  I don't have anything



 17:29:21  9      more at this time.



 17:29:29 10                        MR. PEKELIS:  Arthur, do you have



 17:29:31 11      questions?



 17:29:32 12                        MR. WEST:  I have just a few, if



 17:29:33 13      that'd be okay.



 17:29:34 14                        MR. PEKELIS:  Could we take maybe a



 17:29:37 15      short break before you begin?



 17:29:40 16                        MR. WEST:  We certainly can.



 17:29:41 17          And then when we come back, Joan, could we get



 17:29:44 18      Page 7 of Exhibit 2 up on the screen?



 17:29:48 19                        MS. MELL:  Yeah.



 17:29:49 20          Can we make it pretty short?  I am hoping to get



 17:29:52 21      out of here by 7, I guess 6 your time.



 17:29:56 22                        MR. WEST:  A three-minute break and



 17:29:58 23      then ten minutes of questions?



 17:30:00 24                        MR. PEKELIS:  Oh.  Sounds good.



 17:30:03 25      ////

�







 17:30:03  1                               (Pause in proceedings from



 17:30:03  2                                5:30 p.m. to 5:36 p.m.)



 17:36:13  3



 17:36:13  4



 17:36:13  5                           EXAMINATION



 17:36:14  6      BY MR. WEST:



 17:36:14  7  Q   Good afternoon.



 17:36:17  8          I draw your attention to Page 7 of Exhibit 2, the



 17:36:24  9      statement of Ali O'Neil.



 17:36:26 10          My first question is:  After the meeting



 17:36:32 11      concluded shortly after 12:00, is it your testimony



 17:36:35 12      that you and the other commissioners and the staff



 17:36:39 13      made their way to the meeting room at the Hampton



 17:36:47 14      Inn?



 17:36:47 15  A   It's my testimony that sometime after the meeting



 17:36:55 16      concluded on midnight, that I moved to the banquet



 17:37:04 17      room.



 17:37:06 18  Q   Were there other people who also went to the banquet



 17:37:09 19      room?



 17:37:09 20  A   Throughout the night, yes.  Periods throughout the



 17:37:12 21      night, there were all or most of us in the room and



 17:37:18 22      there were periods of time where there were only a



 17:37:21 23      few people in the room.



 17:37:23 24  Q   Okay.  So after the official public meeting



 17:37:27 25      concluded, there was a period when you and the rest

�







 17:37:30  1      of the commissioners and staff moved to the banquet



 17:37:35  2      room at the Hampton Inn; is that correct?



 17:37:42  3  A   I would say there was a period of time where we were



 17:37:46  4      likely all in the same room.



 17:37:46  5  Q   Okay.



 17:37:48  6  A   I would not characterize what we did as concluding



 17:37:51  7      the meeting and all moving together at one time into



 17:37:55  8      the room.  Just want to be clear about, paint a clear



 17:38:00  9      picture.



 17:38:01 10  Q   Very good.



 17:38:06 11          Now, is this common practice for the commission,



 17:38:08 12      after it closes out a public meeting, to have a post



 17:38:12 13      meeting?



 17:38:16 14                        MR. PEKELIS:  Object to form.



 17:38:18 15                        THE WITNESS:  Well, I wouldn't



 17:38:19 16      characterize what we had as a meeting so much as we



 17:38:27 17      happen to all be in the same large banquet room,



 17:38:30 18      attempting to finish the maps.



 17:38:32 19  Q   (By Mr. West)  How did you all happen to wind up at



 17:38:37 20      the same place?  Is this by random chance?



 17:38:45 21  A   In what place?



 17:38:48 22  Q   The meeting room.



 17:38:58 23                        MS. MELL:  Arthur, I might suggest,



 17:38:59 24      if you call it the banquet room, we'll get over the



 17:39:03 25      delays of calling it a meeting room.
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 17:39:06  1  Q   (By Mr. West)  My question is:  How is it that after



 17:39:10  2      the public meeting ended, within some period of time,



 17:39:15  3      all of the commissioners and the staff made their way



 17:39:19  4      to the banquet room?



 17:39:22  5          Was this random chance, or was there some form of



 17:39:25  6      agreement?



 17:39:29  7  A   There was no form of agreement that I was aware of.



 17:39:37  8      It was the largest space we had available to us.



 17:39:43  9  Q   Okay.



 17:39:44 10  A   The lobby was dark because it was after midnight.  I



 17:39:47 11      made my way to the banquet room because my staffer



 17:39:51 12      Osta Davis was in the banquet room, working on the



 17:39:54 13      maps, on the legislative maps.



 17:39:57 14  Q   Okay.  And do you have any idea why the other



 17:40:02 15      commissioners made their way to the banquet room?



 17:40:15 16          Were their staff similarly in the banquet room,



 17:40:18 17      working on the maps?



 17:40:20 18  A   I know that Anton and Osta were in the banquet room,



 17:40:26 19      working on the legislative maps.  I am not sure what



 17:40:33 20      brought Ali O'Neil and Paul Campos into the banquet



 17:40:37 21      room.



 17:40:38 22  Q   Okay.  And what is the earliest time after, say,



 17:40:46 23      12:30 that you were aware that all the commissioners



 17:40:50 24      were in the banquet room?



 17:40:52 25  A   I don't know.  I don't recall looking at my watch or
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 17:41:06  1      looking around the room to assess who was there at



 17:41:08  2      what time.



 17:41:09  3          Can I -- can I go back to something that you



 17:41:11  4      asked me about the banquet room --



 17:41:14  5  Q   Sure.



 17:41:14  6  A   -- and why I went there?



 17:41:17  7  Q   Yes.



 17:41:17  8  A   I believe that Commissioner Graves texted me and



 17:41:23  9      asked me to meet him in the large room, the banquet



 17:41:26 10      room.



 17:41:26 11  Q   Okay.



 17:41:27 12  A   And that's -- that's what brought me to the large



 17:41:33 13      banquet room.



 17:41:35 14  Q   Was that his text saying "big room"?



 17:41:39 15  A   It may have been.



 17:41:41 16  Q   Thank you.



 17:41:45 17          During this period from 12:30 to approximately 7



 17:41:50 18      in the morning, what period of time would you



 17:41:55 19      estimate that all of the commissioners were in the



 17:41:57 20      big banquet room?



 17:41:59 21  A   I could not hazard a guess.



 17:42:04 22  Q   Less than half?  More than half?  You don't remember?



 17:42:14 23  A   Yeah, I -- I don't remember.



 17:42:21 24  Q   Okay.  Thank you.



 17:42:22 25          Let's look at the second bullet point on Page 7
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 17:42:26  1      of Exhibit 2.



 17:42:29  2          This is a statement by Ali O'Neil saying the



 17:42:31  3      commissioners agreed to send the congressional map



 17:42:35  4      file to commission staff.



 17:42:38  5          And then it says 4:37.



 17:42:41  6          Do you recall agreeing to send the congressional



 17:42:47  7      map file to commission staff?



 17:43:07  8  A   I don't recall giving express approval on the



 17:43:11  9      congressional map.



 17:43:12 10  Q   Do you recall giving implicit approval to the



 17:43:17 11      congressional map?



 17:43:18 12  A   Will you restate the last question?



 17:43:28 13          Because I did vote for the plan, which was my



 17:43:33 14      expressed approval.



 17:43:34 15          So just to clarify.  Sorry.  It's getting late



 17:43:38 16      here.



 17:43:44 17  Q   Did you discuss in the -- in the big room, did you



 17:43:48 18      engage in any discussions concerning the



 17:43:53 19      congressional map?



 17:43:58 20  A   I knew that Commissioner Walkinshaw and Commissioner



 17:44:00 21      Fain were working with their team to finalize the



 17:44:04 22      congressional map and get it transmitted into Edge.



 17:44:08 23          I remember being aware at some point in time that



 17:44:12 24      they had finished that work and that it had been



 17:44:16 25      transmitted.
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 17:44:18  1          I do not remember if I expressed or implied any



 17:44:23  2      approval.



 17:44:25  3  Q   How did you become aware of this?  Do you not



 17:44:46  4      remember at this time?



 17:44:56  5  A   I'm doing my best to -- to remember.  Someone may



 17:45:07  6      have said the congressional maps are done or loaded.



 17:45:11  7  Q   Okay.  Do you recall having any conversations with



 17:45:18  8      two or more commissioners concerning the



 17:45:22  9      congressional maps?



 17:45:36 10  A   I recall a conversation regarding the timeline to



 17:45:46 11      release the maps and what I interpreted as shared



 17:46:05 12      desire to meet the timeline that Chair Augustine had



 17:46:12 13      described during the meeting.



 17:46:13 14          Chair Augustine told the members of the public



 17:46:16 15      that the maps would be available sometime in the



 17:46:18 16      morning.  I remember really wanting to honor that on



 17:46:25 17      the heels of what I felt like was a bit of a debacle



 17:46:32 18      the night before.



 17:46:32 19  Q   And is it your testimony that you engaged in



 17:46:35 20      conversation with two or more of the other



 17:46:37 21      commissioners concerning that issue?



 17:46:50 22  A   I would say that I expressed my interest and desire



 17:46:54 23      in getting the maps posted as soon as possible, yes.



 17:47:00 24  Q   To two or more of the other commissioners?



 17:47:04 25  A   Yes.
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 17:47:05  1  Q   Did they also express their desires in response or in



 17:47:12  2      conjunction with your expression of your desires?



 17:47:18  3                        MR. PEKELIS:  Object to form.



 17:47:30  4                        THE WITNESS:  I believe we all felt



 17:47:32  5      like we wanted to get the maps done as soon as



 17:47:35  6      possible.



 17:47:37  7  Q   (By Mr. West)  So looking at Bullet Point No. 4, if



 17:47:45  8      Ms. McBeal -- Ms. O'Neil testified under oath that



 17:47:50  9      she observed three or more commissioners discussing



 17:47:57 10      the issue of hurrying up and finishing the maps so



 17:48:01 11      they could be posted as quickly as possible in the



 17:48:03 12      morning, and you're included in that, would you have



 17:48:07 13      any reason to dispute that statement?



 17:48:10 14                        MR. PEKELIS:  Object to form.



 17:48:14 15                        THE WITNESS:  I mean, I think



 17:48:15 16      that's what I spoke to.  I -- are you asking me about



 17:48:24 17      what I'm -- this bullet point, or are you asking me



 17:48:28 18      about what you just said?



 17:48:29 19                        MR. WEST:  I'm asking about this



 17:48:30 20      bullet point.



 17:48:31 21  Q   (By Mr. West)  First, you believe this bullet point



 17:48:33 22      is accurate?



 17:48:41 23  A   No.



 17:48:43 24  Q   Why isn't it accurate?



 17:48:47 25  A   My interest in asking my staff member to hurry and
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 17:48:52  1      finish the maps and get them done as quickly as



 17:48:56  2      possible was as it related to the commitment we had



 17:49:01  3      made to the general public.



 17:49:02  4          We had just finished 11 months of robust public



 17:49:07  5      engagement and public feedback, and I knew that the



 17:49:10  6      public was hungry to see our maps.  And I wanted to



 17:49:14  7      honor that.



 17:49:16  8  Q   Thank you.



 17:49:18  9          Aside from the basis for finishing them quickly,



 17:49:22 10      is there any other portion of this paragraph that you



 17:49:26 11      consider to be inaccurate?



 17:49:53 12  A   I don't recall commissioners saying that we hope the



 17:50:03 13      maps were posted beforehand so the questions from the



 17:50:07 14      reporters would focus more on the maps rather than



 17:50:09 15      the process of the public meeting and vote.



 17:50:12 16          So if that is what Ali O'Neil heard, I may not



 17:50:17 17      have been present or I may not have heard that.  I



 17:50:24 18      may not have been in the room at that time.



 17:50:28 19  Q   But to the extent that there was a conversation



 17:50:32 20      between you and two or more other commissioners about



 17:50:36 21      finishing up the maps quickly, do you dispute that?



 17:50:46 22  A   I mean, I think I've answered that we wanted to get



 17:50:51 23      the maps done as soon as possible.



 17:50:53 24  Q   And you had a discussion about that with two or more



 17:50:58 25      of the other commissioners?
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 17:51:01  1  A   I don't recall there being a formal huddle or -- but,



 17:51:07  2      yeah, I mean, I'm sure that I communicated my desire



 17:51:15  3      to more than one member of the commission.



 17:51:18  4  Q   And they communicated their position on that back to



 17:51:23  5      you?



 17:51:27  6  A   There was a shared desire to get our maps done and



 17:51:31  7      made available to the public as soon as possible.



 17:51:33  8  Q   And that shared desire came from a series of



 17:51:38  9      conversations between you and two or more of the



 17:51:40 10      other commissioners, correct?



 17:51:42 11                        MR. PEKELIS:  Object to form.



 17:51:56 12                        THE WITNESS:  I just want to make



 17:51:57 13      sure I understand the question.



 17:52:06 14          Can you ask me one more time?



 17:52:08 15  Q   (By Mr. West)  You're talking about you -- at some



 17:52:11 16      point you realize there was a shared desire amongst



 17:52:14 17      the commissioners to get the maps done as quickly as



 17:52:17 18      possible.



 17:52:18 19          And my question is:  Is this something you



 17:52:20 20      learned in that period where you discussed this



 17:52:24 21      matter with the other -- with two or more of the



 17:52:28 22      other commissioners?



 17:52:37 23  A   Yes.



 17:52:39 24  Q   Do you recall which two or more of the other



 17:52:42 25      commissioners you spoke with?
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 17:52:51  1  A   I don't.



 17:52:51  2  Q   Could it have been all three?



 17:53:05  3  A   I don't recall.



 17:53:05  4  Q   Okay.  Thank you.



 17:53:07  5          At around 5:30 or 6 a.m., do you recall



 17:53:13  6      Commissioner Fain leaving the Hampton Inn?



 17:53:17  7  A   I don't recall what time he left, but I do recall him



 17:53:20  8      leaving, yes.



 17:53:22  9  Q   Okay.  And pretty much before that time, were the



 17:53:27 10      commissioners moving in and out of the room, and the



 17:53:33 11      staff pretty much the same?



 17:53:36 12  A   The staff working on the legislative map were stoic



 17:53:43 13      in that they were focused on the map and rarely left



 17:53:46 14      the room.  But there were other commissioners and



 17:53:51 15      staff moving in and out of the room throughout the



 17:53:54 16      night.



 17:53:54 17  Q   And do you recall, is it -- the commissioners and



 17:53:58 18      yourself interacting with the staff while they were



 17:54:01 19      finishing the maps?



 17:54:04 20  A   I do.



 17:54:05 21  Q   Okay.  And was that a common event during the



 17:54:09 22      seven-hour period?



 17:54:10 23  A   I wouldn't describe it as "common."



 17:54:14 24  Q   Okay.  Roughly, how many times do you think you



 17:54:18 25      interacted with them or went over to look at their

�







 17:54:21  1      computer during that seven-hour period?



 17:54:25  2  A   I would say "not often."



 17:54:27  3  Q   A half a dozen?  Once an hour?  Twice an hour?



 17:54:33  4  A   I'm not sure that I could quantify it other than to



 17:54:38  5      say, at one point in the evening, I thought to



 17:54:42  6      myself, I should probably just leave; I'm not doing



 17:54:44  7      anything here, and would have gone home had it not



 17:54:55  8      been bad form.



 17:54:56  9  Q   Okay.



 17:54:57 10  A   Had it not been tacky to leave my staff behind to



 17:55:00 11      work through the night while I was at home sleeping,



 17:55:02 12      I would have left.  I don't think that I was much



 17:55:05 13      help to anyone.



 17:55:06 14  Q   Thank you.



 17:55:07 15          Shortly after Commissioner Fain left, do you



 17:55:13 16      recall Commissioner Graves receiving a phone call?



 17:55:17 17  A   I don't recall him receiving a phone call.  If he



 17:55:20 18      did, I didn't see it.



 17:55:22 19  Q   Do you recall -- reading Bullet Point 6, is it



 17:55:35 20      correct that at some point after 5:30 or 6,



 17:55:40 21      Commissioner Graves indicated to Commissioners Sims



 17:55:44 22      and Walkinshaw that there were potentially some legal



 17:55:47 23      questions about the previous night's vote?



 17:55:53 24                        MR. PEKELIS:  Object to form.



 17:55:54 25                        THE WITNESS:  And Bullet 6, just so
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 17:55:56  1      I'm clear, since they're not numbered, is the one



 17:55:58  2      that starts with, "At around 5:30"?



 17:56:03  3                        MR. WEST:  Yes.



 17:56:12  4                        THE WITNESS:  I remember a



 17:56:13  5      conversation with Commissioner Graves that there were



 17:56:20  6      some outstanding questions as to the impact of our



 17:56:22  7      vote the night before.



 17:56:25  8  Q   (By Mr. West)  Do you recall if Commissioner



 17:56:30  9      Walkinshaw shared in this discussion?



 17:56:34 10  A   I don't recall if Commissioner Walkinshaw shared in



 17:56:36 11      the discussion.  I had --



 17:56:42 12  Q   Where was it when this took place?



 17:56:45 13  A   I'm sorry.  Ask me the question again.



 17:56:47 14  Q   Do you recall where he was located when Commissioner



 17:56:51 15      Graves spoke to you?  By "he," I mean Commissioner



 17:56:57 16      Walkinshaw.



 17:56:57 17          How close were you to Commissioner Walkinshaw



 17:57:01 18      when Commissioner Graves raised this concern?



 17:57:09 19  A   I think Commissioner Graves and I were in the hallway



 17:57:11 20      and Commissioner Walkinshaw was in the room.



 17:57:16 21  Q   Okay.  Where was Ali O'Neil at this point?



 17:57:27 22  A   I don't know.



 17:57:28 23  Q   Okay.  Do you believe it's a correct statement to say



 17:57:30 24      that Commissioner Graves indicated to both you and



 17:57:34 25      Commissioner Walkinshaw that there were potentially
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 17:57:39  1      some legal questions about the previous night's vote?



 17:57:44  2                        MR. PEKELIS:  Object to form.



 17:58:23  3                        THE WITNESS:  So I'm sequencing the



 17:58:25  4      conversation, so...



 17:58:32  5          Yes.



 17:58:34  6  Q   (By Mr. West)  So did you have any discussions



 17:58:41  7      following or around the period when Commissioner



 17:58:46  8      Graves indicated this to you and Commissioner



 17:58:49  9      Walkinshaw, did you have any further -- after being



 17:58:52 10      notified of this, was there a discussion with



 17:58:56 11      Commissioner Sims or Walkinshaw and you about this



 17:59:00 12      issue?



 17:59:15 13  A   Yes, I think there was a conversation --



 17:59:21 14  Q   And -- what?



 17:59:24 15  A   Go ahead.



 17:59:25 16  Q   And who was involved in this conversation?



 17:59:28 17  A   I don't recall if it was all three of us or just



 17:59:38 18      Commissioner Graves and me, but a conversation about



 17:59:45 19      contacting the attorney general.



 17:59:48 20  Q   Okay.  And is it your testimony that Commissioner



 17:59:52 21      Walkinshaw didn't take place in any of these



 17:59:55 22      conversations?



 17:59:56 23  A   It is my testimony that I don't recall --



 17:59:59 24  Q   Okay.



 17:59:59 25  A   -- if he was a part of those conversations or not.
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 18:00:03  1  Q   To the extent that Ms. O'Neil testified under oath



 18:00:07  2      that he did, would you have any basis to refute that?



 18:00:12  3                        MR. PEKELIS:  Object to form.



 18:00:17  4                        THE WITNESS:  I can only speak to



 18:00:19  5      what I remember.



 18:00:20  6  Q   (By Mr. West)  Okay.  So that would be "no"?



 18:00:24  7                        MR. PEKELIS:  Same objection.



 18:00:34  8                        THE WITNESS:  Other than there are



 18:00:39  9      other things in the memo that I likely don't agree



 18:00:45 10      with, I think as I've mentioned before, that our



 18:00:51 11      memory and our experience of the events are



 18:00:54 12      different.



 18:00:58 13  Q   (By Mr. West)  Okay.  But with that particular point,



 18:01:01 14      do you have any memories that would contradict the



 18:01:05 15      sworn testimony of the staff member that all three of



 18:01:09 16      you discussed that?



 18:01:13 17                        MR. PEKELIS:  Object to form.



 18:01:17 18                        THE WITNESS:  I do not.



 18:01:19 19                        MR. WEST:  Thank you.



 18:01:21 20  Q   (By Mr. West)  Bullet Point 8.  Ms. O'Neil states



 18:01:25 21      that, "I heard the commissioners decide that they did



 18:01:29 22      not want to post the maps publicly at that time, and



 18:01:37 23      I believe there was a request made to the commission



 18:01:39 24      staff to take down the congressional map that was



 18:01:42 25      posted shortly beforehand."
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 18:01:44  1          Is this a correct statement?



 18:01:53  2  A   You're asking me if Ali O'Neil's statement as to what



 18:01:58  3      she believed is correct?



 18:01:59  4  Q   No.  I'm asking if the statement that the



 18:02:02  5      commissioners decided that they did not want to post



 18:02:06  6      the maps publicly at that time and that there was a



 18:02:11  7      request made to the commission staff to take down the



 18:02:15  8      congressional maps posted shortly beforehand was



 18:02:20  9      correct.



 18:02:20 10          Are those two statements factual and correct?



 18:02:23 11                        MR. PEKELIS:  Object to form;



 18:02:28 12      compound.



 18:02:30 13  Q   (By Mr. West)  Let's go with the first statement.



 18:02:32 14          Is the first statement correct?



 18:02:38 15  A   Yes.



 18:02:38 16  Q   Let's go with the second statement.



 18:02:40 17          Was there a request made to the commission staff



 18:02:45 18      to take down the maps?



 18:02:48 19  A   Yes.



 18:02:49 20  Q   Okay.  Did you, in coordination with the other two



 18:03:02 21      commissioners in the room, come to a decision that



 18:03:08 22      the maps shouldn't be posted publicly at that time?



 18:03:21 23  A   I'm not sure if all three of us in the room made the



 18:03:26 24      decision or if someone just said we should take the



 18:03:32 25      congressional maps down and if there was -- no one
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 18:03:41  1      objected.



 18:03:43  2          I don't recall a decision being made by all three



 18:03:51  3      commissioners.



 18:03:55  4  Q   Okay.  So you just test- -- you just stated that the



 18:03:59  5      statement that she heard the commissioners decide



 18:04:03  6      they did not want to post the maps publicly at that



 18:04:06  7      time was correct, correct?



 18:04:10  8  A   Yes.



 18:04:11  9  Q   Okay.  And were you one of the commissioners who made



 18:04:16 10      that decision?



 18:04:18 11  A   So what I'm -- let me try to be more clear, because I



 18:04:23 12      think I'm confused to the question.



 18:04:29 13          It was decided that we did not want the



 18:04:35 14      congressional map to be the only map posted, and we



 18:04:40 15      made the request to take down the congressional map.



 18:04:44 16      There was not a vote or an official decision made by



 18:04:49 17      the commission.



 18:04:50 18          And so when you say the commissioners decided,



 18:04:53 19      when Ali says the commissioners decided, a decision



 18:04:56 20      had been made, but it was not an official decision or



 18:04:59 21      a vote.  It was, like, Well, who agrees and who



 18:05:03 22      doesn't agree?



 18:05:04 23          It was in the chaos and the tiredness of the



 18:05:06 24      morning, like, running through the various advantages



 18:05:11 25      and disadvantages to having only one map available on

�







 18:05:14  1      the website.



 18:05:15  2  Q   When you speak of "we," who does "we" encompass?



 18:05:26  3  A   Commissioner Graves, Commissioner Walkinshaw.



 18:05:30  4      Probably some of our staff might have weighed in.



 18:05:43  5          It was a discussion.



 18:05:44  6  Q   Okay.  And you participated in that discussion as



 18:05:49  7      well?



 18:05:51  8  A   I did.



 18:05:53  9  Q   And the upshoot of that discussion was that we, the



 18:05:58 10      commissioners, wanted to take down the maps?



 18:06:01 11  A   Correct.



 18:06:02 12  Q   Okay.  And that was expressed through the commission



 18:06:07 13      staff?



 18:06:08 14  A   Yes.



 18:06:08 15  Q   Thank you.



 18:06:23 16          At around 7 or 7:30 a.m., were the maps finally



 18:06:27 17      reconciled by the staff members?



 18:06:30 18  A   That's my recollection.



 18:06:48 19  Q   What happened then?



 18:06:49 20  A   Can you be more specific?



 18:06:51 21  Q   Following the reconciliation of the things, did you



 18:06:57 22      come to an agreement not to post the maps before the



 18:07:02 23      10 a.m. press conference?



 18:07:06 24          And that would be --



 18:07:07 25  A   I don't recall it.
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 18:07:09  1  Q   -- 8, first complete bullet item.



 18:07:16  2  A   I don't recall that agreement.



 18:07:18  3  Q   Okay.  Is it possible that agreement was reached?



 18:07:47  4  A   I mean, you're asking me in the realm of possibility.



 18:07:51  5      I -- Commissioner Graves and I were lead on the



 18:07:56  6      legislative maps.



 18:08:07  7  Q   Was there an agreement -- do you believe that this



 18:08:12  8      bullet point is correct in the two statements that it



 18:08:15  9      makes?



 18:08:17 10  A   I do not.



 18:08:18 11  Q   Which portions of it do you believe are incorrect?



 18:08:23 12  A   Well, I don't believe there was ever an agreement not



 18:08:25 13      to post the maps before 10.



 18:08:28 14  Q   Okay.



 18:08:28 15  A   And I don't recall agreeing to have further



 18:08:32 16      discussion before the maps would be approved and



 18:08:34 17      posted.



 18:08:36 18  Q   Okay.  So as far as you were concerned at that point,



 18:08:42 19      the maps were final.  The commissioners had agreed to



 18:08:46 20      them.  And it was okay for them to be approved --



 18:08:49 21      they were approved and could be posted?



 18:08:53 22  A   Well, my understanding of the process is that the



 18:08:56 23      maps needed to be transferred and loaded into the



 18:08:59 24      Edge, and from there, we would need to double-check



 18:09:04 25      the partisan performance.
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 18:09:09  1          Because the map drawing in Edge did not include



 18:09:12  2      the 2020 treasurer's metric -- or I'm sorry.  The map



 18:09:17  3      drawing in Dave's did not include the 2020



 18:09:19  4      treasurer's race as a metric.  So we had to draw it



 18:09:23  5      to the best of our ability, load it into Edge,



 18:09:26  6      double-check.



 18:09:27  7          Staff was going to double-check the performance,



 18:09:29  8      that it met our agreement, then transmit to



 18:09:34  9      nonpartisan staff so nonpartisan staff could then



 18:09:39 10      tweak whatever needed to be tweaked so that it would



 18:09:44 11      be -- I mean, just to make sure that the margins were



 18:09:47 12      right in the various software.



 18:09:50 13  Q   So your position is that there was further work to be



 18:09:56 14      done on the maps before they could be approved and



 18:09:58 15      posted?



 18:09:59 16  A   Just verification that needed to happen before they



 18:10:02 17      could be approved, before they could be posted.



 18:10:06 18      Before they could be sent to the nonpartisan staff.



 18:10:08 19  Q   Did that further work and approval take place?



 18:10:15 20  A   It's my understanding that Osta Davis and Anton -- I



 18:10:23 21      wish I could remember his last name; I feel so



 18:10:27 22      disrespectful -- continued, double-checked the map



 18:10:35 23      once it was loaded in Edge to make sure that it met



 18:10:39 24      our agreement.



 18:10:43 25  Q   Did you have any further conversations or text or
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 18:10:50  1      e-mails with the other commissioners between that



 18:10:53  2      point in the morning and the time when the maps were



 18:10:59  3      sent to the supreme court?



 18:11:02  4  A   I did.



 18:11:03  5  Q   Who did you have conversations with?



 18:11:07  6  A   I think we talked about this earlier.  I spoke with



 18:11:10  7      Commissioner Walkinshaw.  I spoke with Commissioner



 18:11:14  8      Graves.  I don't recall if I spoke with Commissioner



 18:11:21  9      Fain or not.



 18:11:23 10  Q   And the subject matter of the conversations you had



 18:11:27 11      was...?



 18:11:29 12  A   Like I testified to earlier regarding the press



 18:11:35 13      conference, our press statement.



 18:11:46 14                        MR. WEST:  Very good.  Thank you



 18:11:53 15      very much for your time.  I think I'm done.



 18:11:58 16          Oh.  I do have one more question.



 18:12:00 17  Q   (By Mr. West)  After the maps were transmitted to the



 18:12:03 18      supreme court, did you, in combination with any of



 18:12:09 19      the other commissioners, appear on TVW or make any



 18:12:13 20      public statements concerning this process?



 18:12:31 21  A   After the maps were transmitted?



 18:12:33 22  Q   After the maps were finalized, did you and the other



 18:12:39 23      commissioners appear in public, go on TVW, make any



 18:12:43 24      public appearance where the redistricting effort was



 18:12:49 25      discussed?
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 18:12:49  1  A   Yes.



 18:12:51  2  Q   When did these events occur?



 18:12:54  3  A   We had a press conference on Thursday, November 18th.



 18:12:59  4  Q   Okay.  Was there any other event where this happened?



 18:13:10  5  A   There's not another event that I can recall.



 18:13:14  6          I think I released a statement on Twitter



 18:13:17  7      sometime on the 17th or the 18th.



 18:13:20  8  Q   Was that a unilateral statement, or was that a



 18:13:23  9      statement the other commissioners had seen and



 18:13:26 10      approved?



 18:13:27 11  A   It was my statement.



 18:13:31 12                        MR. WEST:  Very good.  Thank you



 18:13:32 13      very much for your time.



 18:13:35 14                        MR. PEKELIS:  I don't have any



 18:13:35 15      questions.



 18:13:43 16                        MR. HUGHES:  None from me.



          17                               (Signature reserved.)



          18                               (Deposition concluded at



          19                                6:13 p.m.)



          20                               (Exhibit Nos. 66 through 70,



          21                                70a, 71 through 74, 74a, 75



          22                                through 79, 79a, 80 through



          23                                85, 85a, 86 through 92,



          24                                92a, 93, and 94 marked for



          25                                identification.)
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                    was transcribed under my direction; that the deposition is a

             6      full, true and complete transcript of the testimony of said

                    witness, including all questions, answers, objections,
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             8           That the witness, before examination, was by me duly

                    sworn to testify the truth, the whole truth, and nothing but

             9      the truth, and that the witness reserved the right of

                    signature;
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                         That I am not a relative, employee, attorney or counsel

            11      of any party to this action or relative or employee of any

                    such attorney or counsel and that I am not financially

            12      interested in the said action or the outcome thereof;



            13           That I am herewith securely sealing the said deposition

                    and promptly delivering the same to Zachary J. Pekelis.
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