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·1· · · · · · · · · · · · BE IT REMEMBERED that on Wednesday,

·2· · · January 12, 2022, at 9:05 a.m. Pacific time, before

·3· · · JOHN M.S. BOTELHO, Certified Court Reporter, appeared

·4· · · JOE FAIN, via videoconference, the witness herein;

·5· · · · · · · · · · · · WHEREUPON, the following

·6· · · proceedings were had, to wit:

·7

·8· · · · · · · · · · · · · <<<<<< >>>>>>

·9

10· · · JOE FAIN,· · · · · · · · · having been first duly sworn

11· · · · · · · · · · · · · · · · ·by the Certified Court

12· · · · · · · · · · · · · · · · ·Reporter, deposed and

13· · · · · · · · · · · · · · · · ·testified as follows:

14

15· · · · · · · · · · · · · ·EXAMINATION

16· · · BY MS. MELL:

17· Q· ·State your name.

18· A· ·Joe Fain.

19· Q· ·What is your address?

20· A· ·705 Southwest Colewood Lane, C-o-l-e-w-o-o-d Lane,

21· · · Normandy Park, 98166.

22· Q· ·(Videoconference technical difficulties.)

23· A· ·I apologize.· I coughed in the middle of that.

24· · · · · What was that?

25· Q· ·Your phone number?



·1· A· ·(206) 409-9418.

·2· Q· ·Is that the phone number you used to conduct

·3· · · commission business?

·4· A· ·That number as well as the -- and I actually don't

·5· · · know this phone number -- the softphone program that

·6· · · was provided by the State.

·7· Q· ·What is a softphone program?

·8· A· ·It's a -- doesn't have a physical phone.· It's just a

·9· · · program with a phone number assigned to it.

10· Q· ·And so you use your personal technology to access the

11· · · telecommunications system?

12· A· ·That's correct.

13· Q· ·Okay.

14· A· ·Or we're able to look at things that came in through

15· · · e-mail from that system.

16· Q· ·How is that different than just looking at an e-mail?

17· A· ·I'm not certain if it was an attached file or not.

18· · · That system did not have a lot of traffic on it.

19· Q· ·Okay.· Did you use instant messaging to communicate

20· · · about redistricting work?

21· A· ·No.

22· Q· ·Do you know if your staff did?

23· A· ·No.

24· Q· ·Is it correct that all of the legislative district

25· · · changed in 2021 with the work that you performed?



·1· A· ·I'm sorry.· I don't understand the question.

·2· Q· ·Did all of the legislative district boundaries change

·3· · · with the work that you performed?

·4· A· ·I'm not entirely certain.

·5· Q· ·Have you reviewed what the commission transmitted to

·6· · · the supreme court or to the legislature in terms of

·7· · · documents that would reflect legislative boundaries

·8· · · to know whether or not the legislative boundaries of

·9· · · districts changed?

10· A· ·I reviewed those documents when they were presented.

11· Q· ·Do you know what legislative district boundaries

12· · · changed?

13· A· ·I know many district boundaries changed.

14· Q· ·What other district boundaries you can think of?

15· A· ·Most of the district boundaries changed, in my

16· · · recollection.

17· Q· ·Is that legislative and congressional district

18· · · boundaries?

19· A· ·Yes.

20· Q· ·If there was an agreement to leave the political

21· · · metric status quo or zero percentage change in the

22· · · political metric, how many different iterations of

23· · · the district boundaries were possible?

24· · · · · · · · · · · · MR. WONG:· Object to form.

25· · · · · · · · · · · · THE WITNESS:· I don't know.



·1· Q· ·(By Ms. Mell)· How many different iterations of

·2· · · legislative or congressional district boundaries did

·3· · · you create?

·4· A· ·Could you repeat the question one more time?

·5· Q· ·How many different iterations of legislative or

·6· · · congressional district boundaries did you create?

·7· A· ·Me personally?· A handful.· I don't recall the exact

·8· · · number.

·9· Q· ·What were you using to drive the district boundaries

10· · · in your iterations?

11· · · · · · · · · · · · MR. WONG:· (Videoconference

12· · · technical difficulties.)

13· · · · · · · · · · · · THE WITNESS:· I predominantly used

14· · · Edge, the Edge system.

15· · · · · · · · · · · · THE REPORTER:· Mr. Wong, what did

16· · · you say there, if anything?

17· · · · · · · · · · · · MR. WONG:· Object to form.

18· · · · · · · · · · · · THE REPORTER:· Thank you.

19· · · · · · · · · · · · MS. MELL:· Are we transmitting

20· · · okay?· We're just talking over?

21· · · · · · · · · · · · · · · ·(Reporter responds to

22· · · · · · · · · · · · · · · · counsel's inquiry.)

23

24· Q· ·(By Ms. Mell)· With the Edge system, what kind of

25· · · input did you use to create district boundaries?



·1· A· ·Can you define "input"?

·2· Q· ·Content.· What did you put in to create your

·3· · · boundaries?

·4· A· ·I'm still a little unclear about the question.· I'm

·5· · · sorry.· Is it about how I drew it?

·6· Q· ·It is about how you drew it.· I'm just wanting to

·7· · · know what information you used to come up with the

·8· · · boundaries in the Edge software program.

·9· A· ·The Edge software program that I used had a number of

10· · · different data sets predominantly around population

11· · · as well as others.

12· Q· ·Did it have political data?

13· A· ·It did.

14· Q· ·Did you use that political data?

15· A· ·I did.

16· Q· ·Was the political data a driving force for your

17· · · consensus?

18· A· ·It was one of the factors that I considered.

19· Q· ·What other factors did you consider?

20· A· ·Things that made geographical sense.· Natural

21· · · boundaries.· Traditional connected communities.

22· · · Junior taxing districts.· Local governments.

23· · · Transportation corridors.· Historic presence in the

24· · · district.

25· Q· ·What's your highest level of education?



·1· A· ·I have a master's in business and a juris doctor.

·2· Q· ·When did you get your master's?

·3· A· ·Around 2008.

·4· Q· ·From where?

·5· A· ·Seattle University.

·6· Q· ·Your JD?

·7· A· ·Same.· A joint program.

·8· Q· ·Okay.· Did you become licensed to practice in any

·9· · · state?

10· A· ·Yes.

11· Q· ·Where are you licensed to practice?

12· A· ·Washington.

13· Q· ·Do you practice law?

14· A· ·Not currently.

15· Q· ·What is your job currently?

16· A· ·I'm the president and CEO of the Bellevue Chamber of

17· · · Commerce.

18· Q· ·Do you have government experience with your work?

19· A· ·I do.

20· Q· ·What experience do you have working for government?

21· A· ·I worked with the King County Council, with the

22· · · University of Washington, with King County

23· · · prosecutor's office, and in the Washington State

24· · · Legislature.

25· Q· ·When were you in the legislature?



·1· A· ·2011 through the end of 2018.

·2· Q· ·Were you a partisan member of the legislature?

·3· A· ·I was elected on a party -- with a party preference.

·4· Q· ·What was the party preference?

·5· A· ·Republican.

·6· Q· ·And what was your district?

·7· A· ·The 47th.

·8· Q· ·Did you request on -- well, did you request that the

·9· · · commission caucus at any time such that it did caucus

10· · · on November 15th?

11· · · · · · · · · · · · MR. WONG:· Object to form.

12· · · · · · · · · · · · THE WITNESS:· I don't -- I don't

13· · · understand exactly what you're asking there.

14· Q· ·(By Ms. Mell)· Do you agree that the commission

15· · · caucused after the business meeting, regular business

16· · · meeting started on November 15th, 2021?

17· · · · · · · · · · · · MR. WONG:· Object to form.

18· · · · · · · · · · · · THE WITNESS:· Yes.

19· Q· ·(By Ms. Mell)· Do you know who asked for a caucus?

20· A· ·I don't recall.

21· Q· ·Did you?

22· A· ·I don't recall.

23· Q· ·Do you know where the concept came from?

24· A· ·I don't recall.

25· Q· ·What did it mean?



·1· A· ·To meet with your partisan counterpart and then

·2· · · occasionally for -- and occasionally just to sit

·3· · · there idly.

·4· Q· ·Did you specify political metrics that you would

·5· · · agree to with respect to either the congressional or

·6· · · district maps?

·7· A· ·I shared framework proposals for different versions

·8· · · of both maps.

·9· Q· ·And when you say the word "map," what do you mean?

10· A· ·When I say the word "map," I mean a geographic

11· · · representation of the state with its district

12· · · boundaries.· When I say the word "proposal" or

13· · · "concept," it may not take that form.

14· Q· ·What about the word "plan"?· What does that mean?

15· · · · · · · · · · · · MR. WONG:· Object to form.

16· · · · · · · · · · · · THE WITNESS:· In what context would

17· · · you be asking the question?

18· · · · · · · · · · · · MS. MELL:· Your redistricting work.

19· · · · · · · · · · · · THE WITNESS:· I think there's -- I

20· · · think there's a term-of-art question in there as well

21· · · as a -- kind of a vernacular in there.

22· · · · · I'm not certain if you're asking about

23· · · specifically the redis- -- redistricting plan as

24· · · called out in statute.

25· Q· ·(By Ms. Mell)· If we're talking during the course of



·1· · · this deposition about a congressional or legislative

·2· · · plan, that's what I'm asking.

·3· · · · · So what is the meaning of the plan in that

·4· · · context?

·5· A· ·Again still a little unclear by the question.

·6· · · · · The plan, as we -- in my understanding from the

·7· · · statute, is both the combined congressional and

·8· · · legislative map constitutes our redistricting plan.

·9· Q· ·And as the statute refers to a report to the

10· · · legislature, what does the report encompass?

11· · · · · · · · · · · · MR. WONG:· Object to form.

12· · · · · · · · · · · · THE WITNESS:· To the best of my

13· · · recollection, a physical description of the

14· · · geographical boundaries.

15· Q· ·(By Ms. Mell)· On November 15th, you did not approve

16· · · a congressional or legislative map, correct?

17· A· ·That is correct.

18· Q· ·On November 15th, you did not vote for or approve a

19· · · congressional or legislative plan, correct?

20· · · · · · · · · · · · MR. WONG:· Object to form.

21· · · · · · · · · · · · THE WITNESS:· The -- there were no

22· · · physical maps or a geographical narrative

23· · · accompanying -- that were generated at the time of

24· · · the vote.

25· Q· ·(By Ms. Mell)· Was there a motion to approve a



·1· · · legislative district plan?

·2· A· ·I don't know what words were used, but there was a

·3· · · motion to approve a legislative district.· And I

·4· · · don't know what word was used.

·5· · · · · · · · · · · · · · · ·(Interruption by reporter due

·6· · · · · · · · · · · · · · · · to simultaneous speakers.)

·7

·8· · · · · · · · · · · · THE WITNESS:· I don't know what

·9· · · word was used during the -- during the meeting,

10· · · during the motion.

11· Q· ·(By Ms. Mell)· Did you make a motion to approve a

12· · · legislative redistricting plan?

13· A· ·I don't believe so.

14· Q· ·Did you make a motion to approve a congressional

15· · · redistricting plan?

16· A· ·Again, I don't know what word I used, but I did make

17· · · a motion for the congressional map.

18· Q· ·What was your motion?

19· A· ·I would have to go back and see the transcript.  I

20· · · don't recall.

21· Q· ·What did you intend to communicate?

22· A· ·That we were to bring up the proposed framework for

23· · · the congressional -- for the congressional map.

24· Q· ·Why did you make up the motion with regard to

25· · · congressional districts?



·1· A· ·I don't understand the question.

·2· Q· ·Why did you make the motion?

·3· A· ·It was very late.· It was moments before the

·4· · · statutory deadline.· There was a -- there was a

·5· · · possibility that this framework that I had discussed

·6· · · with Commissioner Walkinshaw might be agreeable, and

·7· · · I was very interested in getting the job that we'd

·8· · · appointed to be -- to do done.

·9· Q· ·What was the form of this proposed framework?

10· A· ·Are you -- sorry.· I'm also a little confused.· Are

11· · · you referring to the actual structure of the proposal

12· · · or the mechanism by which it was communicated?

13· Q· ·All those things.· All those things.

14· · · · · Do you need me to break it down more?

15· A· ·It would be helpful.

16· Q· ·Okay.· So let's start with:· What was the form of the

17· · · proposed framework in terms of its presentation on

18· · · the 15th?

19· · · · · Was it in writing, or was it oral?

20· A· ·It was verbal.

21· Q· ·Okay.· Who spoke the words that articulated this

22· · · proposed framework?

23· A· ·It was, I suppose, in conversation with Commissioner

24· · · Walkinshaw.

25· Q· ·All right.· So at this verbal communication of a



·1· · · proposed framework -- actually, strike that.· Let me

·2· · · say it this way.

·3· · · · · Had this verbal proposed framework been

·4· · · communicated to anyone other than Commissioner

·5· · · Walkinshaw at the time the vote was taken?

·6· A· ·Again, it was very late and chaotic and rushed.  I

·7· · · believe I would have shared the construct with

·8· · · Commissioner Graves.

·9· Q· ·Is that because you were sitting in the same room

10· · · when you were formulating it?

11· · · · · · · · · · · · MR. WONG:· Object to form.

12· · · · · · · · · · · · THE WITNESS:· I'm sorry.· When I

13· · · was -- when I was --

14· · · · · · · · · · · · MS. MELL:· I said "formulating it."

15· · · Maybe a better word is "negotiating it."

16· · · · · · · · · · · · THE WITNESS:· No.

17· Q· ·(By Ms. Mell)· Okay.· At the time -- let's take this

18· · · step by step.· I don't want to get ahead of myself.

19· · · I'll come back to that.

20· · · · · · · · · · · · MS. MELL:· So, John, what was the

21· · · last question right before he said it was very late?

22· · · · · · · · · · · · · · · ·(Pertinent question read by

23· · · · · · · · · · · · · · · · the reporter.)

24

25· · · · · · · · · · · · MS. MELL:· So I don't know that I



·1· · · got an answer to that question.

·2· Q· ·(By Ms. Mell)· Did you share this verbal proposed

·3· · · framework with anyone other than Commissioner

·4· · · Walkinshaw prior to the vote?

·5· · · · · · · · · · · · MR. WONG:· Object; asked and

·6· · · answered.

·7· · · · · · · · · · · · · · · ·(Clarification by reporter.)

·8

·9· · · · · · · · · · · · MR. WONG:· Are you not picking up

10· · · my mike very well?

11· · · · · · · · · · · · THE REPORTER:· It's just Mr. Fain

12· · · and you briefly overspoke each other.

13· · · · · · · · · · · · MR. WONG:· So, Commissioner Fain,

14· · · if you can just pause for a second just so I can get

15· · · my objection in.· It's just for the record.· It'd be

16· · · appreciated.· Thank you.

17· · · · · · · · · · · · · · · ·(Clarification by reporter.)

18

19· · · · · · · · · · · · THE WITNESS:· Now I'm wondering

20· · · which question I'm supposed to ask.· I apologize.

21· · · · · · · · · · · · MS. MELL:· Let's start this over.

22· Q· ·(By Ms. Mell)· Is it correct that this verbal

23· · · proposed framework was shared by you with

24· · · Commissioner Walkinshaw and Commissioner Graves

25· · · before the vote?



·1· A· ·Commissioner Walkinshaw and I discussed a framework.

·2· · · And I later communicated that framework to

·3· · · Commissioner Graves.

·4· Q· ·How long before the vote did you communicate the

·5· · · framework to Commissioner Graves?

·6· A· ·I don't recall.

·7· Q· ·Do you know what Commissioner Sims knew about that

·8· · · framework prior to the vote?

·9· A· ·No.

10· Q· ·Do you know what any other commissioner knew about

11· · · that framework prior to the vote?

12· A· ·I referenced the conversation I had with Commissioner

13· · · Walkinshaw with Commissioner Graves.· I don't believe

14· · · I had a conversation with Commissioner Augustine.

15· Q· ·What was the proposed framework with regard to

16· · · content?

17· A· ·Again, my recollection is -- and, again, I can give

18· · · a -- my best recollection here would be around a

19· · · restacking of the 1st and 2nd district, static

20· · · political performance in the 8th congressional

21· · · district, relatively status quo elsewhere.

22· · · · · Those were elements of it.

23· Q· ·Was this written down anywhere?

24· A· ·No, I don't believe so.

25· Q· ·What does restacking the 1st and 2nd mean?



·1· A· ·I want to, you know, briefly go back to your previous

·2· · · question, if I may.

·3· · · · · Many of these, you know, proposed concepts took

·4· · · the form of physical maps, so there may be partial

·5· · · physical maps that contain elements of things.

·6· · · · · And then what was your follow-up question?

·7· Q· ·What does restacking the 1st and 2nd mean?

·8· A· ·Under current law, the 1st and 2nd district are long

·9· · · and skinny and stretch from the Central Puget Sound

10· · · up to the Canadian border.· Restacking them just

11· · · means that the 1st -- the one district is on top of

12· · · the other, north -- north-south.

13· Q· ·Instead of like this, it's like this?

14· A· ·That's correct.

15· Q· ·Okay.· For the record, I was --

16· A· ·For the record.

17· Q· ·-- doing lines with my hands horizontal and vertical.

18· · · · · Okay.· And so there's, is it fair to say,

19· · · thousands of different ways to restack in terms of

20· · · where the actual district boundaries come out?

21· · · · · · · · · · · · MR. WONG:· Object to form.

22· · · · · · · · · · · · THE WITNESS:· There are many

23· · · different permutations of how to draw stacked

24· · · districts.

25· Q· ·(By Ms. Mell)· Okay.· So what was the restacking



·1· · · construct on the proposed framework that was voted

·2· · · on?

·3· A· ·I'm sorry.· I guess I don't understand the question.

·4· Q· ·Well, is it correct, then, that the -- that the

·5· · · proposed framework that required restacking of the

·6· · · 1st and 2nd had not been articulated in any one of

·7· · · those thousand different ways that had yet to be done

·8· · · with the mapping?

·9· · · · · · · · · · · · MR. WONG:· Object to form.

10· · · · · · · · · · · · THE WITNESS:· It is true that the

11· · · maps built to effectuate this framework were not

12· · · drawn at this point.

13· Q· ·(By Ms. Mell)· Okay.· And is it correct, then, that

14· · · there was no agreement on where those boundaries

15· · · would fall for accomplishing the element of the

16· · · proposed framework of restacking Districts 1 and 2?

17· A· ·It's a very long question.· I apologize.

18· Q· ·Okay.

19· A· ·You're -- you're asking -- if you could repeat.

20· Q· ·Okay.· The proposed framework that was voted on was

21· · · not so definite that the district boundaries to

22· · · accomplish the criteria of restacking the 1st and 2nd

23· · · were expressed?

24· A· ·No, I don't believe so.

25· · · · · I'm sorry.· Okay.· We may be asking questions as



·1· · · double negatives.· So --

·2· Q· ·Yeah.

·3· A· ·-- I apologize.· I'm not trying to be unclear here.

·4· Q· ·No, I'm glad you're following carefully enough to be

·5· · · cautious in that regard.· Let me ask it again.

·6· · · · · Did the proposed framework with regard to

·7· · · restacking the 1st and 2nd districts have any

·8· · · additional information other than the 1st and 2nd

·9· · · would be restacked?

10· A· ·I don't recall.· The other considerations may have

11· · · included partisan performance in certain districts.

12· Q· ·The partisan performance would overlay on how that

13· · · restacking mapped out?

14· A· ·That's a component.

15· Q· ·Okay.· So is it correct that on the 16th, you had to

16· · · make decisions as to how to achieve the restacking of

17· · · the 1st and the 2nd while the maps were being

18· · · created?

19· · · · · · · · · · · · MR. WONG:· Object to form.

20· · · · · · · · · · · · THE WITNESS:· There were maps that

21· · · were being drawn on the 16th.· And the various

22· · · boundary lines -- I guess I -- I guess just answer

23· · · the -- the maps, those maps that reflect the proposal

24· · · were drafted on the 16th.

25· Q· ·(By Ms. Mell)· But during the drafting of the maps,



·1· · · that's when the decisions had to be made as to how to

·2· · · restack Districts 1 and 2?

·3· · · · · I guess I don't mean "how."· "Where" would

·4· · · probably be the better word.

·5· · · · · Where to draw the boundary line to accomplish

·6· · · restacking of Districts 1 and 2.

·7· A· ·I mean, yes, the -- the drafting of those lines was

·8· · · done on the 16th.· The -- there have been, as I said,

·9· · · previous iterations drawn of what a stacked 1st and

10· · · 2nd district would look like that informed that

11· · · process, I'd imagine.

12· Q· ·Okay.· Did you know exactly where the boundaries

13· · · would be of the restacked 1st and 2nd district when

14· · · you voted?

15· A· ·No.

16· Q· ·Static load performance.· And I just wrote the number

17· · · "8."· I think you probably had another qualifying

18· · · word around that, but I don't know what it was.

19· · · · · Maybe it's the 8th district, or maybe it's --

20· A· ·Oh, yes.· Yes.

21· Q· ·Okay.· So what did you -- what was the content of the

22· · · proposed framework relative to static load

23· · · performance 8?

24· A· ·I don't know if it was -- are you saying the word

25· · · "load"?



·1· Q· ·That's what I wrote down.· Did I misunderstand it?

·2· A· ·I would just say static partisan performance in the

·3· · · 8th is -- was the framework.

·4· Q· ·Okay.· Okay.· So with regard to static partisan

·5· · · performance in the 8th, how large is the 8th

·6· · · district?

·7· A· ·Three-quarters of a million people, roughly.

·8· Q· ·Where is the 8th?

·9· A· ·The current 8th contains parts of King County out

10· · · through Chelan.

11· Q· ·When you say "the current 8th," what are you talking

12· · · about?

13· A· ·The one that's currently in law.· The one that has

14· · · been used over the last ten years.

15· Q· ·Thank you.· Okay.

16· · · · · So how many different iterations -- I don't want

17· · · to ask that way.

18· · · · · Is it correct that there are multiple boundary

19· · · lines that can be drawn in the 8th district to

20· · · maintain static partisan performance?

21· A· ·Yes.

22· Q· ·And was the boundary -- were the boundary lines of

23· · · the 8th district changed while maintaining static

24· · · partisan performance in the proposal you voted -- you

25· · · transmitted to the legislature?



·1· · · · · · · · · · · · MR. WONG:· Object to form.

·2· · · · · · · · · · · · THE WITNESS:· The proposal

·3· · · contemplated the, you know, equalization of

·4· · · population, which necessitated a change in the

·5· · · boundary lines.

·6· Q· ·(By Ms. Mell)· So were there multiple different ways

·7· · · to map the proposed framework that was voted on with

·8· · · respect to static partisan performance in the 8th?

·9· A· ·Most likely.

10· Q· ·Okay.· And that work was done on the 16th with the

11· · · mapping, itself, correct?

12· A· ·Mm-hmm.

13· Q· ·I just have to have you answer orally.

14· A· ·Oh.· Yes.· I'm sorry.· Yes.

15· Q· ·I hear a "uh-hum," but --

16· A· ·Yes.

17· Q· ·-- but you have to have yeses and noes.

18· · · · · Okay.· Thanks.

19· · · · · And then my last criteria that you describe of

20· · · your proposed frameworks contain status quo, or I

21· · · wrote down "status quo."

22· · · · · What does that mean?

23· A· ·Limited -- limited geographic and partisan

24· · · performance changes.

25· Q· ·What's "limited"?



·1· A· ·My interpretation of "limited" would be the least

·2· · · amount of change in both of those metrics required to

·3· · · achieve the population targets.

·4· Q· ·Is 1 percent consistent with status quo?

·5· A· ·I guess, 1 percent with reference to what metric?

·6· Q· ·Oh.· I guess I should ask that.

·7· · · · · What did you mean by "status quo"?· What metrics

·8· · · did you mean by "status quo"?

·9· A· ·Geographical boundaries and partisan performance.

10· Q· ·Okay.· Can geographical boundaries be translated into

11· · · a percentage change of 1 percent?

12· A· ·I have not done -- to my knowledge, I've not done a

13· · · calculation like that.

14· Q· ·How did you articulate geographic boundary proposals?

15· A· ·Typically by drawing maps.

16· Q· ·Okay.· So if the status quo were to be maintained

17· · · with regard to partisan performance, would it have to

18· · · be less than a 1 percent change?

19· · · · · · · · · · · · MR. WONG:· Object to form.

20· · · · · · · · · · · · THE WITNESS:· Not necessarily.

21· Q· ·(By Ms. Mell)· In your mind, when you say "status

22· · · quo," what kind of statistic were you looking at with

23· · · regard to partisan performance?

24· A· ·Different districts had different -- different

25· · · districts had different metrics or ranges, depending



·1· · · on how competitive those districts would be.

·2· Q· ·What's the top end of the range?

·3· A· ·I don't have a top end.

·4· Q· ·So there's no number with all the districts that

·5· · · would be beyond the status quo?

·6· · · · · · · · · · · · MR. WONG:· Object to form.

·7· · · · · · · · · · · · THE WITNESS:· No.· I'm -- I'm

·8· · · saying that if there was a district that was a

·9· · · uncompetitive district, meaning its partisan

10· · · performance was very far in one direction or very far

11· · · any other direction, a change in that partisan

12· · · performance that didn't change its nature as a

13· · · uncompetitive district by partisan measures, if it

14· · · didn't change that characteristic of the district,

15· · · then the number, the percentage that it moved, wasn't

16· · · as relevant.

17· Q· ·(By Ms. Mell)· So there's a lot of variation what the

18· · · status quo means per district?

19· A· ·There is variation.· Correct.

20· Q· ·Okay.· So when you voted, did you know what the

21· · · status quo variation was for each of the districts

22· · · that you were approving?

23· A· ·Again, my recollection is that the remaining

24· · · districts would not move out of the competitiveness

25· · · category that they were currently in, if that makes



·1· · · any sense.

·2· Q· ·Nope.· I guess, let's start with remaining districts.

·3· · · · · Remaining relative to what?

·4· A· ·Well, we discussed the 1st, 2nd, and 8th --

·5· Q· ·Okay.

·6· A· ·-- in our previous comments.

·7· Q· ·Okay.· So there are 49 districts?

·8· A· ·I thought we were discussing congressional districts

·9· · · at this time.

10· Q· ·Okay.· How many congressional districts are there?

11· A· ·There are ten.

12· Q· ·Got it.· Okay.

13· · · · · So that left seven remaining.· That's what we're

14· · · talking about.· Seven remaining districts?

15· A· ·That's correct.

16· Q· ·Okay.· So with those seven remaining districts, when

17· · · you took a vote, did you know what the status quo

18· · · percentage partisan performance was that you were

19· · · voting on?

20· A· ·Not a precise number.

21· Q· ·If not precise, then what were you thinking with

22· · · regard to the proposed framework of status quo with

23· · · regard to the remaining districts?

24· A· ·That those districts would not categorically change

25· · · from being either a competitive district becoming not



·1· · · competitive or a not-competitive district becoming

·2· · · competitive.

·3· Q· ·How many different iterations of boundaries were

·4· · · those seven districts maybe drawn to maintain a

·5· · · status quo that would not categorically change the

·6· · · composition of the district?

·7· · · · · · · · · · · · MR. WONG:· Object to form.

·8· · · · · · · · · · · · MS. MELL:· Not the composition, but

·9· · · the competitiveness of the district.

10· · · · · · · · · · · · MR. WONG:· Object to form.

11· · · · · · · · · · · · THE WITNESS:· I don't know.

12· Q· ·(By Ms. Mell)· So fair to say at least a thousand?

13· A· ·I couldn't venture a guess.

14· Q· ·Is it many?

15· A· ·Several, yes.

16· Q· ·Okay.· So the work to pick one of those severals

17· · · occurred on the 16th, correct?

18· A· ·In -- in part.· There have been previous maps,

19· · · including, I believe, a few public maps that may have

20· · · closely matched at least in some districts the -- the

21· · · maps that were finalized on -- on the 16th.

22· Q· ·Okay.· So there was some work product out there, but

23· · · it hadn't been finalized and finally selected until

24· · · the 16th.

25· · · · · Is that a fair characterization?



·1· A· ·Again, the maps to reflect that proposal that was

·2· · · adopted on the 15th were drawn on the 16th.· So...

·3· Q· ·But what my point is that there were decisions that

·4· · · had to be made on the 16th in order to get the maps

·5· · · to reflect the proposal, correct?

·6· A· ·Yes.

·7· Q· ·Okay.· Who made those decisions on the 16th as to

·8· · · each of those elements of your proposed framework?

·9· A· ·I'm sorry.· The question's a bit vague.

10· Q· ·Do I need to break down the proposed framework?· Is

11· · · it easier if I do that?· Or is it clearer if I do

12· · · that?· Is that where you're struggling?

13· A· ·Perhaps.

14· Q· ·Okay.· So who made the decisions with regard to the

15· · · boundaries for the congressional district in order to

16· · · maintain the status quo of the seven districts other

17· · · than the 1st, 2nd, and 8th?

18· A· ·Again, I believe -- I believe I recollect that staff

19· · · were in some cases -- in some cases reconciling

20· · · different versions of existing maps that had been

21· · · previously drawn.

22· Q· ·When you say "staff," who do you mean?

23· A· ·In this case, I believe Paul Campos was involved.  I

24· · · believe, is it Ali?· From Senate staff.

25· Q· ·Anyone else?



·1· A· ·On the congressional map, I don't -- I don't recall.

·2· Q· ·Do you know whether or not Paul and Ali were also

·3· · · trying to integrate and draw boundaries to reflect

·4· · · public comment, or were they just instructed to

·5· · · maintain the status quo?

·6· · · · · · · · · · · · MR. WONG:· Objection to form.

·7· · · · · · · · · · · · THE WITNESS:· Well, the -- excuse

·8· · · me.

·9· · · · · The previous -- the previous iterations of the

10· · · maps that had been drawn as various proposals that

11· · · were -- that were informing their work were -- took

12· · · into account the voluminous amounts of public --

13· · · public feedback, and so there was a great amount of

14· · · public feedback that was contained in the final map.

15· Q· ·(By Ms. Mell)· Did you make any decisions on district

16· · · boundaries on the 16th relative to public input?

17· A· ·In that I reviewed the product of reconciling

18· · · these -- reconciling previous proposals that included

19· · · substantial public input, in that way I did take into

20· · · account public input on the 16th.

21· Q· ·Do you recall looking at -- well, strike that.

22· · · · · How many different proposed final maps did you

23· · · look at on the 16th?

24· · · · · · · · · · · · MR. WONG:· Objection to form.

25· · · · · · · · · · · · MS. MELL:· Congressional district



·1· · · maps.

·2· · · · · · · · · · · · THE WITNESS:· I don't recall.

·3· · · Likely there were at least the previous version that

·4· · · had been drafted by Paul and one that was drafted by

·5· · · Ali.

·6· Q· ·(By Ms. Mell)· How many times did you look at what

·7· · · Paul and Ali were looking at to give input?

·8· A· ·I don't recall.

·9· Q· ·Multiple times?

10· A· ·I did not -- on whole, I did not provide much input

11· · · into the process on the 16th.

12· Q· ·Is it correct that you provided input on the process

13· · · on the 16th?

14· A· ·We had conversations over the -- over a few boundary

15· · · lines, yes.

16· Q· ·What boundary lines were those?

17· A· ·The amount that the 9th district would travel into

18· · · Seattle.

19· Q· ·And when you said "we" in that sentence, I assume --

20· A· ·I'm sorry.· Go ahead.

21· Q· ·I assumed you meant Paul and Ali?· Is that correct

22· · · assumption?· Or were you talking more broadly?

23· A· ·Oh, I was having a conversation with Commissioner

24· · · Walkinshaw.

25· Q· ·Okay.· So when you said, "We had conversation



·1· · · over" -- I didn't get it all written down there.· Did

·2· · · you say the 9th?

·3· A· ·No.· Oh, I'm sorry.· The 9th.· Yes, I did say that.

·4· · · I apologize.· Yes.

·5· Q· ·Okay.· All right.· So when you were having the

·6· · · conversation over the boundaries in the 9th, the

·7· · · conversation occurred with Commissioner Walkinshaw

·8· · · alone, just you two, or were Paul and Ali there at

·9· · · the same time?

10· A· ·Paul and Ali, I believe, were there.

11· Q· ·Okay.· So do you remember what you said to

12· · · Commissioner Walkinshaw and what he said back to you?

13· A· ·We had -- I had thought that a portion of the 9th

14· · · district in previous proposals had included a

15· · · neighborhood, and those previous proposals did not.

16· · · · · · · · · · · · · · · ·(Clarification by reporter.)
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18· · · · · · · · · · · · MS. MELL:· I think you were saying

19· · · about where you had put the disputed part of the

20· · · district.· I don't know what you called it either.

21· · · · · Let's start that over.

22· · · · · · · · · · · · THE WITNESS:· Sorry.· We can --

23· · · · · · · · · · · · MS. MELL:· Let's start that whole

24· · · question over again.

25· · · · · All right.· So let me think how I framed that



·1· · · question that got us to that point.

·2· · · · · I think I need to clean up the record.· Let me

·3· · · try it right here.

·4· Q· ·(By Ms. Mell)· So you spoke to Commissioner

·5· · · Walkinshaw in front of Paul and Ali about the 9th

·6· · · district.· Okay.· I'm refreshing my recollection.

·7· · · · · When you had that conversation about the 9th

·8· · · district in front of Paul, Ali, and Commissioner

·9· · · Walkinshaw, what did you say and what did

10· · · Commissioner Walkinshaw say?

11· A· ·I brought up that a community that I thought was

12· · · included in the 9th district didn't appear to be on

13· · · the draft map and asked Commissioner Walkinshaw if

14· · · that was his recollection.

15· · · · · Somehow through that conversation, I was

16· · · convinced that that had -- that I had been mistaken

17· · · about where I thought those -- where I thought those

18· · · lines were.· And we spent a few minutes determining

19· · · if there was a resolution and then quickly decided

20· · · that -- to leave it alone.

21· Q· ·So you didn't necessarily change the mind that you

22· · · thought you were -- change your mind about whether or

23· · · not you thought you were mistaken.· You just thought

24· · · it was time to move on?

25· · · · · · · · · · · · MR. WONG:· Objection to form.



·1· · · · · · · · · · · · THE WITNESS:· No, I believe that I

·2· · · was mistaken.

·3· Q· ·(By Ms. Mell)· Okay.· And what was the name of that

·4· · · district, or that area?

·5· A· ·Normandy Park.

·6· Q· ·Normandy Park.

·7· · · · · What did Commissioner Walkinshaw use to base his

·8· · · understanding of where Normandy Park was?

·9· A· ·You have to ask Commissioner Walkinshaw.

10· Q· ·What did you understand he was relying on to know

11· · · where Normandy Park was?

12· A· ·Again, that's a -- can't really speculate what he

13· · · was...

14· Q· ·Well, what were you mistaken about?

15· A· ·So I have believed that a previous version of the map

16· · · had included Normandy Park in the 9th.· Paul informed

17· · · me that it did not.· Paul Campos.

18· Q· ·When you're talking about a previous version of the

19· · · map, what previous version?

20· A· ·One of the versions that we had been using to develop

21· · · proposals with that evening.

22· Q· ·Okay.

23· A· ·That previous evening.

24· Q· ·All right.· So this was a version that had not been

25· · · publicly revealed?



·1· A· ·In its entirety, no.

·2· Q· ·Okay.· But it is a previous version of the

·3· · · congressional district map that was shared between

·4· · · Commissioner Walkinshaw and yourself?

·5· A· ·I believe so.

·6· Q· ·And had it been shared with any of the other

·7· · · commissioners?

·8· A· ·I don't know.

·9· Q· ·How many maps did you create on the 15th?

10· · · · · How many different versions of the congressional

11· · · district map did you create on the 15th?

12· A· ·I don't recall.

13· Q· ·Who did you share any version of those maps with?

14· A· ·Shared with Commissioner Walkinshaw, with staff, or

15· · · staff shared with me.

16· · · · · There may have been other individuals, but I

17· · · don't recall.

18· Q· ·Would some of those other individuals have been

19· · · Graves?

20· A· ·I -- I may have -- I don't recall if our talk on the

21· · · congressional map was just verbal or if I actually

22· · · shared a physical map.· So I don't recall.

23· · · · · We did discuss it.· Commissioner Graves was very

24· · · focused on the legislative maps, so the congressional

25· · · maps didn't get a lot of air time that night.



·1· Q· ·I didn't mean to interrupt you.· Sorry.

·2· · · · · Were you done?

·3· A· ·Mm-hmm.

·4· Q· ·Okay.· So this conversation where you discussed the

·5· · · congressional maps with Commissioner Graves, where

·6· · · were you?

·7· A· ·Sick kids are at home today.

·8· · · · · I believe we had a conversation that involved

·9· · · congressional maps in one of the rooms at the, I

10· · · think it was Hampton Inn in Federal Way.

11· Q· ·Do you know how to describe the room you were in?

12· A· ·It was a large -- this was a large hotel room with

13· · · kind of two work spaces.

14· Q· ·Okay.· I'm just giggling about the --

15· A· ·The noise in the background?

16· Q· ·No.· No.· I was giggling about the transcript and

17· · · hotel rooms and not wanting to be inappropriate.· So

18· · · the "large" in there was, like, okay, yeah, okay.

19· · · You weren't holed up in a single suite.

20· · · · · But was it actually a hotel room, or was it just

21· · · a business room in the hotel?

22· A· ·The -- there was on the -- at parts on the 15th,

23· · · there was an actual hotel suite that -- and actually

24· · · there were a couple of different rooms that multiple

25· · · staff and members were working out of.



·1· Q· ·Okay.

·2· · · · · · · · · · · · MR. WONG:· Joan, we've been going

·3· · · about an hour.· I don't know if you have -- want to

·4· · · finish your line of questioning here, but may be a

·5· · · good time to take a break pretty soon.

·6· · · · · · · · · · · · MS. MELL:· Okay.· Let me just get

·7· · · some verbiage down on how to describe rooms in the

·8· · · hotels.

·9· Q· ·(By Ms. Mell)· Have you read the past depositions?

10· A· ·No.

11· Q· ·You haven't seen the transcripts from the depositions

12· · · the last couple days?

13· A· ·(Videoconference technical difficulties.)

14· · · · · · · · · · · · THE REPORTER:· What was the answer

15· · · there, Mr. Fain?

16· · · · · · · · · · · · THE WITNESS:· No, I have not seen

17· · · any depositions.

18· Q· ·(By Ms. Mell)· So one of the terms of art that we

19· · · came up with to describe the large conference room on

20· · · the first floor of the Hampton Inn was -- now I'm

21· · · going to forget what I was calling it.

22· · · · · It's the -- now I'm forgetting.· You guys help

23· · · me.· What have we been calling it?

24· · · · · · · · · · · · MR. WONG:· I think the one on the

25· · · 16th, the banquet room are you referring to?· I think



·1· · · you called it the event room or something.

·2· · · · · · · · · · · · MS. MELL:· The event room.· The

·3· · · event room.· That's my word.· "Event room."

·4· · · · · · · · · · · · MR. WONG:· But are you talking

·5· · · about the one on the 16th, or are you talking about

·6· · · the 15th still?

·7· · · · · · · · · · · · MS. MELL:· I thought the event room

·8· · · was always the big room on the first floor, 15th and

·9· · · 16th.

10· · · · · · · · · · · · MR. WONG:· I'll let

11· · · Commissioner Fain answer that.· There was different

12· · · rooms, I think, at different times.

13· · · · · · · · · · · · MS. MELL:· "Event room" is the word

14· · · I was trying to recall, so thank you for that.· All

15· · · right.

16· Q· ·(By Ms. Mell)· So as I understand it, there was a

17· · · large conference room on the main floor that we've

18· · · been referring to the event room at the Hampton.

19· · · · · Do you know what room that is?

20· A· ·I do.

21· Q· ·How large would that room be, in your opinion?

22· A· ·It is a -- it's a big room capable of hosting over a

23· · · hundred people, I would --

24· Q· ·Okay.

25· A· ·-- imagine.



·1· Q· ·Were there chairs set up in there for you?

·2· A· ·There were chairs in the room.

·3· Q· ·Was there seating for approximately a hundred, or was

·4· · · it just set up to accommodate your size?

·5· A· ·It wasn't really set up to accommodate.· There were

·6· · · some chairs in the room that were available to grab

·7· · · and move around.

·8· Q· ·So how many chairs were in the room?

·9· A· ·I don't recall.

10· Q· ·Okay.· How many people did you have in that event

11· · · room at any time?

12· A· ·Probably as few as one and as many as ten.

13· Q· ·Okay.· And then so to distinguish that room from the

14· · · room you were in, having the conversation with

15· · · Commissioner Graves.

16· A· ·Mm-hmm.

17· Q· ·Was the room you were talking to Graves in an actual

18· · · hotel suite?

19· A· ·Yes.

20· Q· ·Okay.· And it was above the event room?

21· A· ·Yes.

22· Q· ·Okay.· And is it your understanding that the

23· · · Democrats had a different hotel suite they were

24· · · working out of?

25· A· ·It was my understanding that there were multiple



·1· · · rooms, yes.

·2· · · · · · · · · · · · MS. MELL:· Okay.· All right.· We

·3· · · can take a break.

·4· · · · · · · · · · · · · · · ·(Pause in proceedings from

·5· · · · · · · · · · · · · · · · 10:10 a.m. to 10:21 a.m.)

·6

·7· Q· ·(By Ms. Mell)· All right.· Commissioner Fain, what

·8· · · discussions other than the one with Walkinshaw over

·9· · · the 9th did you have specific to the congressional

10· · · district mapping on the 16th?

11· A· ·Is your question about conversations that took place

12· · · on the 15th or on the 16th?

13· Q· ·On the 16th.· I'm back, now we're in the room, the

14· · · event center room.

15· · · · · And what are you saying to whom as it related to

16· · · the congressional district map?

17· A· ·Outside of Walkinshaw and those two staff members,

18· · · I -- the only other conversation I recall was very

19· · · briefly with Commissioner Graves.

20· Q· ·Okay.· What did you say to Commissioner Graves, and

21· · · what did he say to you?

22· A· ·If I recall correctly, I asked him if he wanted to

23· · · take a look at the map, which he declined.

24· Q· ·When he declined to take a look at the map, was it

25· · · your takeaway that he was trusting your work and



·1· · · would approve it based on the work you did or was he

·2· · · reserving his right to approve it at a later time?

·3· · · · · · · · · · · · MR. WONG:· Object to form.

·4· · · · · · · · · · · · THE WITNESS:· It was him saying

·5· · · that he didn't want to look at the map.

·6· Q· ·(By Ms. Mell)· Was there going to be another

·7· · · opportunity for him to look at the map?

·8· A· ·I don't know.

·9· Q· ·What arrangements were made, if any, with respect to

10· · · commissioners looking at the map once completed?

11· A· ·I don't recall any formal arrangements.

12· Q· ·What were the informal arrangements?

13· A· ·I don't recall any informal arrangements.

14· Q· ·So what was your expectation with regard to the

15· · · congressional district map as to the work performed

16· · · on the 16th?

17· A· ·That staff, once it had been completed in the Edge

18· · · system, that it would be sent to commission staff for

19· · · whatever process they needed to go through with it.

20· Q· ·Do you know what process they had to go through with

21· · · it?

22· A· ·My understanding is that there's a program that

23· · · analyzes shape files and converts that information to

24· · · a written description.

25· Q· ·Is that a necessary component of finalizing the



·1· · · congressional district map?

·2· · · · · · · · · · · · MR. WONG:· Object to form.

·3· · · · · · · · · · · · THE WITNESS:· I'm not entirely

·4· · · familiar with what the requirements are from the

·5· · · secretary of state's office, which I think is who is

·6· · · the holder of the redistricting plan once all other

·7· · · parties are done with it.

·8· Q· ·(By Ms. Mell)· Do you know of any way that anyone

·9· · · would be able to ascertain the precise location of a

10· · · mapped boundary without a written description?

11· A· ·I say it's possible.

12· Q· ·Do you know what the historical practice has been

13· · · with regard to the necessity of having a written

14· · · description of a congressional district map?

15· A· ·I believe they have been included, but I don't recall

16· · · seeing one.

17· Q· ·So when you say it's possible without a written

18· · · description to identify the specific boundaries of a

19· · · district, how is it possible?· How would you do it?

20· A· ·If you had access to the shape file.

21· Q· ·And if you had access to the shape file, would you

22· · · necessarily have to have a software that reads a

23· · · shape file or does something with a shape file?

24· A· ·I don't quite understand the purpose of the question.

25· Q· ·Well, when you open a shape file, what does it look



·1· · · like?

·2· A· ·A shape.· A geography.· An overlay on a -- on a map.

·3· Q· ·Okay.· So if you -- if you open a shape file, you

·4· · · necessarily can identify down to the road or latitude

·5· · · and longitude at the location of a district boundary?

·6· A· ·You can see a physical representation of the boundary

·7· · · as a line.

·8· Q· ·Is it specific enough so that you know which side of

·9· · · the line you're on if you're a voter?

10· A· ·In most cases, yes.· And depending on the software

11· · · that you open the shape file in, you may be able to

12· · · do an address search.

13· Q· ·Is there software you were using?

14· A· ·Edge.

15· Q· ·Okay.· Were others using different software than

16· · · Edge?

17· A· ·Yes.

18· Q· ·Who was using a different software other than Edge?

19· A· ·I wouldn't say "other than," but perhaps "in addition

20· · · to" would be --

21· Q· ·Okay.

22· A· ·And -- and I would say most anyone who was drawing

23· · · maps.

24· Q· ·How about from the commission?

25· A· ·I am not aware of other commissioners personally



·1· · · drawing maps, themselves.

·2· Q· ·But you personally drew maps using Edge?

·3· A· ·I did.

·4· Q· ·Can you give me a chronology of events on the 16th?

·5· · · · · · · · · · · · MR. WONG:· Object to form.

·6· · · · · · · · · · · · · · · ·(Clarification by reporter.)

·7

·8· · · · · · · · · · · · THE WITNESS:· Could I ask you to be

·9· · · a little bit more specific so that I'm...?

10· Q· ·(By Ms. Mell)· At the time the meeting adjourned,

11· · · what happened thereafter?

12· A· ·I don't recall a point-by-point of what happened

13· · · immediately following the meeting.· Generally I

14· · · either stay in my room and at one point I was down in

15· · · the event room during the time that staff was

16· · · reconciling the congressional map.

17· Q· ·Did you actually sleep at the hotel at any time

18· · · between the 12th and the 17th?

19· A· ·No, I don't believe so.

20· Q· ·Were you at the hotel overnight any of those days?

21· A· ·I was there -- I was there until 4:30, 5.· I don't

22· · · recall the exact time on the 16th when I left.· So

23· · · from when I arrived the morning of the 15th to -- to

24· · · that time on the 16th.

25· Q· ·Were you there the 12th, 13th, or 14th?



·1· A· ·I don't believe I was there the 12th or the 13th.

·2· · · And I believe I was there -- was Saturday the 14th?

·3· Q· ·Yes.

·4· A· ·I believe I was there on -- for part of Saturday.

·5· Q· ·No, the 13th had to have been Saturday.· The 14th

·6· · · would have been Sunday.· The 15th was Monday.· And

·7· · · the 16th, Tuesday.

·8· A· ·Well, then maybe it was the Sun- -- maybe it was the

·9· · · Sunday that I was there and not Saturday.· I don't

10· · · recall clearly.· I have to go back and figure if I

11· · · could piece that together.

12· Q· ·Did you keep track of your time?

13· A· ·No.

14· Q· ·Do you know how many hours you were there on the

15· · · Saturday or Sunday?

16· A· ·Not exactly, no.

17· Q· ·Was it more than five hours?

18· A· ·On the Saturday, or -- again, I have to go back and

19· · · check which day.· I believe I was there on Sunday.  I

20· · · believe I was there a majority of the day on Sunday.

21· Q· ·But you didn't stay overnight into the 15th, the day

22· · · of the meeting?

23· A· ·I don't believe so.

24· Q· ·Were you staying in a different hotel down there, or

25· · · were you always at the Hampton?



·1· A· ·When I was in Federal Way, I was always at the

·2· · · Hampton.

·3· Q· ·Okay.· And where did you set up?

·4· · · · · · · · · · · · MR. WONG:· Object to form.

·5· · · · · · · · · · · · THE WITNESS:· For what activity are

·6· · · you referring?

·7· Q· ·(By Ms. Mell)· I don't know how to distinguish the

·8· · · activities, so I need you to tell me where you set up

·9· · · for whatever it is you were doing.

10· · · · · · · · · · · · MR. WONG:· Same objection.

11· · · · · · · · · · · · THE WITNESS:· If the question is

12· · · where did I spend my time at the hotel, in several

13· · · locations on the first and second floor.

14· Q· ·(By Ms. Mell)· Where did you put your things?

15· A· ·In several locations on the first and second floor.

16· Q· ·If you were caucusing, where were you?

17· A· ·I -- if I recall, the room that I referred to earlier

18· · · on the second floor, not the -- not the event space,

19· · · but the room I referred to earlier had been occupied

20· · · by the chair days prior.· And I don't remember,

21· · · again, what day.· They all blend together.· But she

22· · · had -- she -- that had been her room, and I believe

23· · · that there was another room next door to that, that

24· · · we were able to use.

25· · · · · And then on Monday, she left that room to spend



·1· · · more -- to spend her time in the event room, which

·2· · · allowed us access -- "us" meaning Commissioner

·3· · · Graves, his staff, and myself and my staff -- access

·4· · · to two separate rooms on the second floor.

·5· Q· ·So did you have one room and Graves and his staff had

·6· · · the other room with a door connecting, a connecting

·7· · · door between the two?

·8· A· ·I don't recall if there was a door between the two.

·9· · · If there were, it was not used.· So if you wanted to

10· · · enter one to go into the other, you'd go into the

11· · · hallway.

12· Q· ·But you and Graves were in the same room when

13· · · caucusing?

14· A· ·At different times, Commissioner Graves and I were in

15· · · the same room, yes.

16· Q· ·Were the two of you ever in one of those rooms

17· · · without staff, just the two of you?

18· A· ·I don't recall.

19· Q· ·Were any of the other commissioners in either one of

20· · · those two rooms that -- the two of you?

21· A· ·No, not that I recall.

22· Q· ·And where were you conducting your negotiations on

23· · · the congressional maps?

24· · · · · · · · · · · · MR. WONG:· Object to form.

25· · · · · · · · · · · · THE WITNESS:· I discussed the



·1· · · congressional maps with Commissioner Walkinshaw in

·2· · · several locations from brief conversations in the

·3· · · hallway to a vacant part of the lobby.· There's some

·4· · · corner booths.

·5· Q· ·(By Ms. Mell)· Were you ever negotiating the

·6· · · congressional map with Walkinshaw in the event room?

·7· · · · · · · · · · · · MR. WONG:· Object to form.

·8· · · · · · · · · · · · THE WITNESS:· Commissioner

·9· · · Walkinshaw and I obviously discussed the

10· · · congressional maps on the 16th when the map was being

11· · · reconciled.· I don't recall any conversations that I

12· · · had with him in that room prior to that time.

13· Q· ·(By Ms. Mell)· So where were you during the action

14· · · portion of the meeting, the regular business meeting

15· · · scheduled for the 15th?

16· A· ·In one of the two second-floor rooms.

17· Q· ·Was anybody with you?

18· A· ·At -- again, the on-camera time during that meeting

19· · · happened in a number of different points throughout

20· · · the evening.· Is there a specific one that you're

21· · · asking about?

22· Q· ·Yes.· I haven't left the action portion.

23· A· ·Oh.· The action portion, so the last few minutes of

24· · · the -- Commissioner Graves may have been in the room

25· · · during that time, but I don't recall.



·1· Q· ·During the action portion of the meeting, did you

·2· · · have any paper reflective of any action you were

·3· · · taking in front of you?

·4· A· ·I don't believe so.

·5· Q· ·What technology were you using to attend the action

·6· · · portion of the meeting?

·7· A· ·A laptop.

·8· Q· ·Personal laptop or a commission laptop?

·9· A· ·Personal laptop.

10· Q· ·What kind of laptop is it?

11· A· ·A Macbook.

12· Q· ·How did you know to go to the action portion of the

13· · · meeting?

14· A· ·Possibly that Chair Augustine had told us to, either

15· · · by physically telling us or through a text message.

16· · · I don't recall.

17· Q· ·What were you doing when you realized you needed to

18· · · log in to the public portion of the Zoom meeting?

19· A· ·I don't recall.

20· Q· ·Were you in the Zoom meeting in a breakout room when

21· · · you were off camera?

22· A· ·I don't believe so.

23· Q· ·Did you log in and out of Zoom each time you entered

24· · · the meeting?

25· A· ·I believe so.



·1· Q· ·What did you think at the time the meeting started

·2· · · you were going to be doing?

·3· A· ·It was a very chaotic moment, so I think there was --

·4· · · at least for me, it was very unclear what was going

·5· · · to be happening next.

·6· Q· ·Did you have the sense that you would be taking a pro

·7· · · forma vote?

·8· · · · · · · · · · · · MR. WONG:· Object to form.

·9· · · · · · · · · · · · THE WITNESS:· I'm not certain what

10· · · you mean by "a pro forma vote."

11· Q· ·(By Ms. Mell)· Was it your belief, in part or in

12· · · whole, that what you needed to do was vote on

13· · · something, even if it wasn't complete?

14· A· ·I think you're saying that we -- that I believed we

15· · · had to do something?· Is that the way you phrased

16· · · that?

17· Q· ·I think that's fair.· Or not "fair."· Correct.

18· A· ·Yeah, I didn't believe that we had to do anything.

19· · · But my -- I mean, there's -- we could have not done

20· · · anything.· I'm certain it was an option.· And just

21· · · not even attend the meeting could have been an

22· · · option.

23· · · · · So the question around you have to do something,

24· · · like -- I guess I'm real hung up on what -- what you

25· · · mean by that.



·1· Q· ·Was it your belief that you were going to vote on

·2· · · something?

·3· A· ·I believe there was a possibility that we would have

·4· · · a vote.

·5· Q· ·And what were the possibilities conditioned on?

·6· A· ·Largely what the chair -- what the chair did next.

·7· Q· ·Did you know what the chair was going to do next

·8· · · before you logged in?

·9· A· ·No.

10· Q· ·Did you have any idea that the chair would invite a

11· · · motion on the congressional district?

12· A· ·I knew it would be a possibility, or I believed it to

13· · · be a possibility.

14· Q· ·And what were you prepared to do if that happened?

15· A· ·I had not made up my mind about much of anything at

16· · · that point.· These decisions were very much made in

17· · · the moment.

18· Q· ·Did you know when you were logging in, that if the

19· · · chair invited a motion, you'd make a motion to adopt

20· · · a congressional district map?

21· A· ·No.

22· Q· ·Did you know whether or not anyone was going to move

23· · · to adopt a legislative district map?

24· A· ·No.

25· Q· ·Had you been informed that you should vote on



·1· · · something or make some motion to meet the deadline?

·2· A· ·I have my -- my own reasoning for doing what I did.

·3· · · I can't speak for anyone else about the decision that

·4· · · founded their actions.

·5· Q· ·Do you remember what the motion was with regard to

·6· · · legislative districts?

·7· A· ·I don't recall the language that was used in the

·8· · · motion, no.

·9· Q· ·What do you think you voted on?

10· A· ·I believe I voted on a framework proposal that --

11· · · for -- you're asking about the legislative maps

12· · · now -- a framework proposal for the legislative

13· · · redistricting map.

14· Q· ·Was the motion inclusive of the framework?

15· A· ·I don't recall the language of the motion.

16· Q· ·Did you know what the framework proposal was when you

17· · · voted?

18· A· ·Yes.

19· Q· ·How did you know?

20· A· ·Commissioner Graves must have communicated it to me.

21· Q· ·When?

22· A· ·At some point prior to rejoining the Zoom meeting.

23· · · But at what point, I don't know.

24· Q· ·It was on the 15th?

25· A· ·Yes.



·1· Q· ·Was it privately?

·2· A· ·Privately?· I'm not certain if staff was present or

·3· · · not.

·4· Q· ·Was it off the -- off-line publicly?

·5· A· ·Yes.

·6· · · · · · · · · · · · MR. WONG:· Object to form.

·7· Q· ·(By Ms. Mell)· Do you remember it being in the

·8· · · second-floor suite?

·9· A· ·I don't recall.

10· Q· ·What were the components of the framework proposal?

11· A· ·Political performance changes in various legislative

12· · · districts and lack of performance change in various

13· · · other districts, among other factors.

14· Q· ·Okay.· Can you give me all of the elements of the

15· · · framework proposal you voted on for the legislative

16· · · district maps -- map?

17· A· ·I can share with you what I recall it to be.  I

18· · · probably can't at this juncture give you an

19· · · inclusive -- an exclusive list of things.

20· Q· ·Did you ever see an exclusive list of things?

21· A· ·See an exclusive list?· No.

22· Q· ·Was the legislative district map framework proposal

23· · · ever expressed in writing?

24· A· ·There were elements of the framework proposal, much

25· · · like the congressional map, that built upon previous



·1· · · versions of the maps, proposals of the maps, I should

·2· · · say, but no single document that reflected

·3· · · everything.

·4· Q· ·Did you have a sense of what any one of those

·5· · · documents were when you voted?

·6· · · · · · · · · · · · MR. WONG:· Object to form.

·7· · · · · · · · · · · · THE WITNESS:· Can you clarify?

·8· Q· ·(By Ms. Mell)· I think you said there were elements

·9· · · expressed in some documents that had been created

10· · · prior but not entirely inclusively.

11· · · · · So do you know what documents were the

12· · · controlling documents in your mind when you voted?

13· A· ·I can't recall.· Again, I would say that there were

14· · · just pre- -- there had been previous versions of maps

15· · · that were part of the overall conversation.· But,

16· · · again, they did not reflect the entirety of the

17· · · proposal that was brought for a vote on the 15th.

18· Q· ·Okay.· So tell me what you do remember about the

19· · · elements.

20· · · · · Let me break it down so you don't have to --

21· A· ·Yeah.

22· Q· ·Let's start with:· You did say there was an agreement

23· · · on political performance changes in various

24· · · legislative districts.

25· · · · · What legislative districts were there an



·1· · · agreement on political performance changes?

·2· A· ·I can share what I recall now, but I have not -- it's

·3· · · been several months.· So I don't want to represent

·4· · · that I'm giving an exhaustive list of what may have

·5· · · been part of that at the time.

·6· · · · · But there were several legislative districts in

·7· · · particular that had some -- had greater conversation

·8· · · around them than -- than others.

·9· Q· ·Okay.· I get all those qualifiers.

10· · · · · Now what districts you recall.

11· A· ·Oh, I'm sorry.· The 40 -- I apologize.

12· Q· ·That's okay.

13· A· ·The 44th, 28th, 26th, 15th.

14· · · · · Those were some of the -- 47th.· I don't know if

15· · · I ever said that already.

16· · · · · Those were some of the districts that had

17· · · received more attention in the final few weeks of the

18· · · process.

19· Q· ·Okay.· So when you vote -- when you voted to

20· · · approve -- when you voted on the motion with respect

21· · · to legislative districts on the 15th, you believed

22· · · you were affirming political performance changes in

23· · · the 44th, 28th, 26th, 15th, 47th, and possibly

24· · · others?

25· A· ·I was giving you a list of those districts that had



·1· · · been -- that had received more scrutiny or more

·2· · · conversation in the -- in the previous weeks.

·3· · · · · In terms of what -- in terms of what specific

·4· · · districts were -- I believed I was voting on a

·5· · · framework that involved a number of these districts,

·6· · · various communities of interest, political

·7· · · performance.

·8· · · · · And at this time, I can't remember all the

·9· · · districts that may have come up in that conversation

10· · · with Paul about the -- about the framework.

11· Q· ·Okay.· But I want to be sure I understood your prior

12· · · testimony.

13· A· ·Yeah.

14· Q· ·Is it correct that the framework proposal that you

15· · · believe that you were voting on with respect to

16· · · legislative district included political performance

17· · · changes in the 44th, 28th, 26th, 15th, and 47th,

18· · · possibly others?

19· A· ·It may not be just -- it may not be political

20· · · performance changes.· In many cases, it might be the

21· · · lack of political performance changes.

22· · · · · But also there was -- with regards to the 15th

23· · · district, there was great deal of conversation around

24· · · communities of interest and also -- again, I'm trying

25· · · to recall best I can conversations from that night.



·1· · · · · I think I've answered your question, but -- but

·2· · · if not --

·3· Q· ·I don't think --

·4· A· ·-- come back --

·5· Q· ·-- you have.

·6· A· ·-- at me --

·7· Q· ·But that's --

·8· A· ·-- again.

·9· Q· ·-- okay.

10· A· ·I'm sorry.

11· Q· ·I don't think you have.· But I got confused at least

12· · · by your answer.· You may have been answering the

13· · · question, but now I'm confused, so let's take it one

14· · · by one.

15· · · · · What political performance change in the 44th did

16· · · you believe you were approving on the 15th when you

17· · · voted on the motion regarding legislative districts?

18· A· ·At this time, I don't think I can recall the exact

19· · · number, but it would have been a point value

20· · · improvement for the Democratic party in -- in the

21· · · 44th district.

22· Q· ·What is the point value improvement for the

23· · · Democratic party in the legislative district in the

24· · · final map that was transmitted to the legislature?

25· A· ·I don't know that off the top of my head.



·1· Q· ·Okay.· Let's go to the 28th.

·2· A· ·Mm-hmm.

·3· Q· ·Same question.

·4· · · · · What was the political performance change in the

·5· · · 28th that you thought you were approving when you

·6· · · voted on the legislative district motion on the 15th?

·7· A· ·Again, I haven't reviewed the partisan performance in

·8· · · the final maps since they came out, and so I can't

·9· · · specifically recall all these.

10· · · · · My belief at the -- is that it was a modest sum

11· · · amount of improvement for the Democratic party in the

12· · · 28th.

13· Q· ·And when you say "modest," can you give me a number

14· · · at this point?

15· A· ·I believe less than 1 percent.

16· Q· ·What do you believe you approved in terms of

17· · · political performance changes when you voted on the

18· · · 15th on the motion with respect to legislative

19· · · districts?

20· A· ·The 15th district, I -- it would be a more

21· · · competitive district than the current law map but

22· · · would be -- would lean slightly Republican, and the

23· · · boundaries would be changed to make it a majority

24· · · Latinx district of voting age population.

25· Q· ·I didn't hear what the majority -- the majority what?



·1· A· ·Latinx.

·2· Q· ·Oh.· Okay.

·3· · · · · The 26th.· What did you believe you were

·4· · · approving as to political performance changes in this

·5· · · 26th legislative district on the 15th when you voted

·6· · · on the motion --

·7· A· ·Again, my best --

·8· · · · · · · · · · · · · · · ·(Interruption by reporter due

·9· · · · · · · · · · · · · · · · to simultaneous speakers.)
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11· Q· ·(Continuing by Ms. Mell)· -- with regard to

12· · · legislative districts?

13· A· ·Sorry.· I didn't mean to talk over you.

14· · · · · Again, my best recollection is flat performance.

15· Q· ·And what does "flat performance" mean?

16· A· ·No significant change in partisan performance one way

17· · · or the other.

18· Q· ·Again, significant change in partisan performance

19· · · leaves how much leeway?

20· A· ·I don't think I have a -- a metric.

21· Q· ·In the 26th district, is a 1 percent change

22· · · significant?

23· A· ·Again, I believe at the time, I would have considered

24· · · a 1 percent change to be a noticeable change.

25· Q· ·Significant?



·1· A· ·We can go back and forth on the -- on the word

·2· · · choice.· I would just say that a 1 percent change

·3· · · would have -- would not be something I would have

·4· · · characterized as flat performance.

·5· Q· ·Okay.· With regard to the 47th district, what did you

·6· · · believe that you were voting to approve as to

·7· · · political performance changes when the motion was

·8· · · made on the 15th to approve legislative districts?

·9· A· ·Again, I believe my best memory would be it would be

10· · · flat in the 47th.

11· Q· ·With regard to the 47th district, is a 1 percent

12· · · change flat performance?

13· A· ·Again, both with the 26th and with the 47th, a 1

14· · · percent change, that's on the bubble, I suppose.

15· · · It's hard for me to...

16· Q· ·Is it clear if it's 2 percent?

17· A· ·That would be significant, in my mind.

18· Q· ·So for the 47th district, the statistic somewhere

19· · · between 1 and 2 percent is the variation between flat

20· · · performance and a significant performance change?

21· · · · · · · · · · · · MR. WONG:· Object to form.

22· · · · · · · · · · · · THE WITNESS:· Again, my -- I'm

23· · · having difficulty assigning point values to words.

24· · · · · · · · · · · · MS. MELL:· Okay.

25· · · · · · · · · · · · THE WITNESS:· And so I -- I want to



·1· · · make sure that I'm -- that I'm clear, and that --

·2· · · that just is hard.· Since I hadn't have previously

·3· · · done that, it's hard to --

·4· Q· ·(By Ms. Mell)· Let's do it this way.

·5· · · · · Was a 2 percent change in the 47th district

·6· · · outside the scope of what you thought you were

·7· · · approving?

·8· A· ·I believe so, yes.

·9· Q· ·Was a 1 percent change in the 47th district outside

10· · · the percent you thought you were approving?

11· A· ·I believe so.

12· Q· ·For the record, can you tell me what 1 percent means?

13· · · · · · · · · · · · MR. WONG:· Object to form.

14· · · · · · · · · · · · · · · ·(Clarification by reporter.)

15

16· · · · · · · · · · · · THE WITNESS:· 1 percent would be a

17· · · movement in one way or the other with regards to the

18· · · partisan performance.

19· Q· ·(By Ms. Mell)· And when you say "partisan

20· · · performance," can you explain what that means?

21· A· ·Throughout the process, there was a number of

22· · · different comparative -- comparison metrics that were

23· · · thrown around to help people understand partisan

24· · · perform- -- be able to talk about partisan

25· · · performance.



·1· · · · · One that I predominantly used when assessing

·2· · · legislative performance would have been the state

·3· · · treasurer's race from 2018, I believe.

·4· Q· ·So when we were discussing the 44th, 28th, 26th,

·5· · · 15th, and 47th and trying to describe percentages,

·6· · · were you in your mind referencing the political

·7· · · metric of the state treasurer's race for 2018?

·8· A· ·It's possible.

·9· Q· ·When you placed your vote, did you know which

10· · · political metric would be applicable to what you're

11· · · voting on?

12· A· ·Since we had used the treasurer's race in a number of

13· · · conversations, I likely assumed that was the ongoing

14· · · metric, though it would be important to note that

15· · · most of these metrics track with them -- track with

16· · · themselves.· So while the performance of a particular

17· · · candidate might be different, the relative

18· · · performance in a district oftentimes stays the same.

19· · · · · So if, for instance, we're talking about a

20· · · percentage gain or a percentage loss, if these two

21· · · track closely, then it's not usually a significant

22· · · difference in any given district.

23· Q· ·Doesn't that depend on whether or not you use the

24· · · final race or a primary?

25· A· ·Could you -- could you be more clear about that?



·1· Q· ·Well, isn't there the thing with the primary where

·2· · · you have to pick a partisan side to vote versus the

·3· · · final election where you can flip if you want to --

·4· · · you can pick your candidate of your choice -- so the

·5· · · nexus between whether or not they track political

·6· · · sides would be distinct from a primary and a final

·7· · · race?

·8· A· ·It would depend on the number of candidates and which

·9· · · party in the primary.

10· Q· ·Okay.

11· A· ·But I -- but I believe my use of political data would

12· · · focus primarily unintended there on the -- on the

13· · · general election results.

14· Q· ·Okay.

15· A· ·For that reason and others.

16· Q· ·Is it correct that there are many different

17· · · iterations of how you can draw the district

18· · · boundaries for the 44th to have a particular point

19· · · value improvement?

20· · · · · · · · · · · · MR. WONG:· Object to form.

21· · · · · · · · · · · · THE WITNESS:· It's likely that you

22· · · could draw it differently, yes.

23· Q· ·(By Ms. Mell)· And is your answer any different with

24· · · regard to the 28th, 26th, 15th, or 47th?

25· · · · · · · · · · · · MR. WONG:· Same objection.



·1· · · · · · · · · · · · THE WITNESS:· With regards to

·2· · · political performance, there would likely be

·3· · · different ways that those districts could be drawn.

·4· Q· ·(By Ms. Mell)· I'm trying to get back to my laundry

·5· · · list of what the elements were of the framework

·6· · · proposal Commissioner Graves explained to you with

·7· · · regard to legislative districts.· We went through

·8· · · political performance.· I remember you saying

·9· · · communities of interest.

10· · · · · I didn't write down geographic boundaries.· But

11· · · were there geographic boundaries you discussed with

12· · · Commissioner Graves with regard to the legislative

13· · · district and the framework proposal?

14· A· ·And then just to take a step back for a moment

15· · · that -- that we're now at Month 11 or so of a pretty

16· · · lengthy process where there had been a number of

17· · · ideas that had shared from the public, from

18· · · commissioners, and so this position that I found

19· · · myself at, at that time, was informed by all of that.

20· · · And so I just think that's important to note that

21· · · this wasn't -- this didn't happen necessarily in just

22· · · isolation.

23· Q· ·Well, let me ask you -- before you answer the

24· · · question, then, let me ask you this clarifying

25· · · question.



·1· · · · · Were any of the past negotiations in public, or

·2· · · were they all in your dyads outside the public?

·3· A· ·Well, a lot of the -- I mean, there were -- the

·4· · · Democrats had issued second rounds of maps.· And that

·5· · · had definitely informed the process.

·6· · · · · And then I think we all became aware in different

·7· · · ways, whether it be statements in the press or volume

·8· · · of certain types of public comment or other means,

·9· · · what -- what things were important to different

10· · · commissioners.

11· Q· ·Was the second rounds of maps from the Democrats

12· · · presented in a public meeting and discussed in a

13· · · public meeting?

14· A· ·They were -- they were talked about in a public

15· · · meeting.· They were posted to the website.· And they

16· · · were subject to public comment, which was received

17· · · by -- those public comments were received by each

18· · · commissioner.

19· Q· ·Okay.· So with that understanding, then, let's go

20· · · back and go over the framework proposal elements.

21· · · · · I just want to make sure I have all of the

22· · · elements of the framework that you thought you voted

23· · · on.

24· · · · · I think my question is:· Do you have geographical

25· · · boundaries?



·1· · · · · Was there any expression as to geographical

·2· · · boundaries in the framework you voted on?

·3· A· ·I don't recall if there were any specific

·4· · · geographical boundaries that were brought up in

·5· · · the -- in any conversation on the 15th where

·6· · · Commissioner Graves was communicating any of the

·7· · · elements of -- of his -- of his progress.

·8· · · · · But I believe that there were some geographical

·9· · · elements that would need to be satisfied in order for

10· · · the -- in order for the -- that were kind of

11· · · contained in the agreement.

12· Q· ·That, I was with you right up until you said

13· · · "contained in the agreement."

14· · · · · What agreement are you talking about?

15· A· ·So I mean the final voted-on proposal.

16· Q· ·Okay.· But you didn't talk to Graves about what that

17· · · was when he told you that they had a -- he had a deal

18· · · with Sims, right?

19· A· ·I don't think he characterized it like that.· I think

20· · · he characterized -- he would have characterized

21· · · the -- kind of the current state of -- of where those

22· · · conversations were.· I don't know if he -- again, I

23· · · don't recall the exact words that he was used.

24· · · · · Going back to your earlier question, and just to

25· · · cite some examples about different geographies in the



·1· · · state that were -- I don't know if "contested" is the

·2· · · right word, but that were a part of the conversation:

·3· · · · · There were various cities, and whether they would

·4· · · be split or not, that were part of this conversa- --

·5· · · that were a big part of the conversation.

·6· · · · · The tribal communities in the tribal reservations

·7· · · and whether they would be contained in their own

·8· · · legislative district or -- or not.

·9· · · · · So those -- those elements that -- that built

10· · · over time, over the previous 11 months, I had

11· · · considered being part of this -- being part of the

12· · · proposal that I voted on.

13· Q· ·Okay.· What cities?

14· A· ·I won't be able to give you an exclusive list.· But I

15· · · had believed that in order for flat political

16· · · performance in the 26th, that Bain- -- or Bremerton

17· · · would be -- likely be split, that the tribal

18· · · communities with the exception of the Colville would

19· · · be retained in their own legislative district and not

20· · · split into multiples.

21· · · · · A vague recollection about a community, a city

22· · · within the 44th district that -- that was going to be

23· · · moved out of the 44th district.· And at the moment, I

24· · · can't recall what that was.· But I -- again --

25· Q· ·Where's the 44th?· Is that up north --



·1· A· ·Snohomish County.

·2· Q· ·Snohomish County?

·3· A· ·Snohomish County, yeah.

·4· Q· ·Is it Lake Forest?

·5· A· ·I'm sorry.· Which did you say?· Lake Forest?

·6· Q· ·Yeah.

·7· A· ·I don't believe so.

·8· Q· ·Okay.

·9· A· ·I don't recall.

10· Q· ·How about the 46th?· Any splits in the 46th?

11· A· ·I don't recall any specific conversation around the

12· · · 46th district.

13· Q· ·Can you think of any other city splits you were

14· · · tracking?

15· A· ·I would think that we were tracking, you know, all

16· · · city splits as a metric of -- 'cause it's one of the

17· · · criteria that is in the statute around redistricting.

18· · · So limiting city splits, I think, was a value that

19· · · was held by me and was one that was communicated as a

20· · · value that other commissioners cared about.

21· Q· ·Do you know what city splits you voted to approve?

22· A· ·At this time, I don't recall an exclusive --

23· · · exhaustive list of them.

24· Q· ·Do you remember discussing any city splits with

25· · · Commissioner Graves prior to the vote?



·1· A· ·I don't recall.

·2· Q· ·And there would be no way to refresh your

·3· · · recollection about it with any document you can think

·4· · · of?

·5· · · · · Do you remember there being any other witnesses

·6· · · present when you had this conversation with Graves?

·7· A· ·I don't recall.

·8· · · · · May I take a quick second here and close this

·9· · · window?· It seems my next door neighbor decided to

10· · · use his blower now, and I'm having a hard time

11· · · hearing.· Just one second, please.· I'm sorry about

12· · · this.

13· · · · · Okay.

14· · · · · · · · · · · · MR. WONG:· This is the joy of Zoom

15· · · depositions.

16· · · · · · · · · · · · THE WITNESS:· Yes.· It happens.

17· Q· ·(By Ms. Mell)· Do you want me to refresh your

18· · · recollection where we were there?

19· A· ·Oh.· We were -- yeah, we were talking about is there

20· · · something that would refresh my recollection on the

21· · · city splits.

22· · · · · I'm not certain.· It was something that we were

23· · · tracking throughout the process.· And in many cases,

24· · · different versions of different maps would also

25· · · sometimes highlight which cities were -- were split



·1· · · in those.

·2· · · · · I know that the proposals that came out both

·3· · · initially and then the -- the subsequent ones by the

·4· · · Democrats, I think one of their metrics that they

·5· · · shared along with that map was -- was the number of

·6· · · cities that were kept whole.

·7· Q· ·So as you're sitting here today, you can't tell me

·8· · · what city -- cities you approved a split when you

·9· · · voted?

10· · · · · · · · · · · · MR. WONG:· Object to form.

11· · · · · · · · · · · · THE WITNESS:· I don't recall right

12· · · now which cities were split in the final agreement.

13· Q· ·(By Ms. Mell)· Okay.· I just want the record to be

14· · · clear.· I was going to ask that as a follow-up.

15· · · So...

16· A· ·Sorry.

17· Q· ·You don't know what cities were split in the final

18· · · agreement, correct?

19· · · · · · · · · · · · MR. WONG:· Object to form.

20· · · · · · · · · · · · THE WITNESS:· I do not right now

21· · · recall what cities were split in the final map, all

22· · · of the cities.

23· Q· ·(By Ms. Mell)· Okay.· As you sit here today, you do

24· · · not recall what -- when you voted, what you approved

25· · · in terms of city splits, correct?



·1· · · · · · · · · · · · MR. WONG:· Object to form.

·2· · · · · · · · · · · · THE WITNESS:· I do not recall

·3· · · whether I had an exhaustive list of city splits in my

·4· · · mind at the time that I voted.

·5· Q· ·(By Ms. Mell)· And as we sit here today, you can't

·6· · · think of any city split that you voted to approve

·7· · · when the vote was taken?

·8· · · · · · · · · · · · MR. WONG:· Object to form.

·9· · · · · · · · · · · · THE WITNESS:· Again, to -- again,

10· · · I -- I -- I believe the framework, what I voted on,

11· · · included some city splits as would be necessary to

12· · · effectuate some of the partisan performance metrics.

13· · · There are a number of cities that I can articulate

14· · · now that -- that would fall under that category.  I

15· · · would not want to attempt an exhaustive list of that.

16· Q· ·(By Ms. Mell)· Okay.· So just give me what you

17· · · recall.

18· A· ·For example, I believe that -- that Bremerton would

19· · · be an example of a city that -- that would be split.

20· · · · · There are areas that had previously been split

21· · · that continued to be split.· I believe the city of

22· · · Kent.· I think the city of Bellingham may be another.

23· · · I believe the city of Auburn is another.

24· · · · · I think there are a number of cities that had

25· · · historically been split and that continue to be split



·1· · · either as -- as a necessity for achieving these

·2· · · population equalization numbers or in some cases

·3· · · because they had other boundaries on top of them

·4· · · that -- that may have been prioritized over the city

·5· · · boundary, like, for instance, a city that might

·6· · · straddle a county.

·7· Q· ·Can you think of any other cities?

·8· A· ·I believe Wenatchee, from East Wenatchee.· Again,

·9· · · I -- this -- this could be refreshed by looking at

10· · · the -- at the final maps, obviously, 'cause those

11· · · contained the -- the final city splits.

12· · · · · But, again, when you're -- you want to try to --

13· · · you want to try to minimize city splits as a goal,

14· · · but that's also not always possible and oftentimes is

15· · · made impossible by the way the population grows.

16· Q· ·When you voted on the legislative district on the

17· · · measure on the -- strike that.

18· · · · · When you voted on the motion on the legislative

19· · · districts, did you vote to approve a split of a

20· · · district that hadn't -- a split of a city that had

21· · · not previously been split?

22· A· ·I don't recall.

23· Q· ·Did your vote contemplate eliminating a split in any

24· · · particular city?

25· A· ·I don't recall at this time.



·1· Q· ·Is there any number of different ways that you can

·2· · · draw a legislative district boundary to either

·3· · · incorporate into an entire district a city or split a

·4· · · city?

·5· · · · · · · · · · · · MR. WONG:· Object to form.

·6· · · · · · · · · · · · THE WITNESS:· There are multiple

·7· · · ways to draw any number of district boundaries.

·8· Q· ·(By Ms. Mell)· Where did you think the district

·9· · · boundary was relative to crossing the Cascades when

10· · · you voted?

11· A· ·I believe that the Cascades would cross in the --

12· · · I'm -- pardon me if I get the numbers back and forth

13· · · a bit -- I believe it's the 12th district.· I always

14· · · get the 12th and the 13th mixed up in my head.· But

15· · · the district had traditionally held Chelan and

16· · · Douglas Counties.

17· Q· ·Did you have any conversation with Graves about the

18· · · framework proposal specific to I-90?

19· A· ·Could you be a little bit more specific there?

20· · · What...?

21· Q· ·Did you have any conversation about where the

22· · · district boundaries would be relative to following

23· · · I-90?

24· A· ·I recall conversations with regards to where the

25· · · population that needed to move from eastern



·1· · · Washington would come over to western Washington.  I

·2· · · don't know --

·3· Q· ·Was there a nexus to I-90 with that?

·4· A· ·I-90 was one of the -- was one of the options.

·5· Q· ·So what were the specifics in the framework proposal

·6· · · with regard to the movement of that population?

·7· A· ·Again, my recollection is, is that the population

·8· · · needed to come over would come through that -- and,

·9· · · again, I apologize -- 12th or 13th district.

10· · · · · I -- I believe it's the 12th.· But the one that

11· · · had previously held Chelan and Douglas Counties, that

12· · · that would be where the population would come over.

13· Q· ·When Graves told you about the framework proposal on

14· · · the 15th, do you remember communicating with him

15· · · about that part of the proposal?

16· A· ·I don't -- I don't recall anything.

17· Q· ·Do you remember hearing anything earlier where there

18· · · had been an agreement reached between Sims and Graves

19· · · on that point?

20· A· ·I don't recall when that element was brought to my

21· · · attention.

22· Q· ·Do you remember throughout the negotiations hearing

23· · · from Graves what progress he and Sims were having on

24· · · the legislative districts and their negotiations?

25· A· ·Commissioner Graves and I discussed the number of



·1· · · proposals that had been a part of the -- his

·2· · · conversations.

·3· Q· ·And were you discussing that in the -- on the second

·4· · · floor in the suite?

·5· A· ·We regularly talked about different elements of the

·6· · · redistricting process and various proposals that were

·7· · · out there.· I don't know of what kind of specific

·8· · · conversation you are referring to.

·9· Q· ·I'm just wondering how much of -- how much were you

10· · · talking about the legislative and congressional

11· · · district negotiations with one another outside of the

12· · · public on the 15th?

13· · · · · · · · · · · · MR. WONG:· Object to form.

14· · · · · · · · · · · · THE WITNESS:· We did have

15· · · conversations about various proposals on the 15th.

16· Q· ·(By Ms. Mell)· Outside of the public meeting?

17· A· ·While not logged in to the public meeting.

18· Q· ·Okay.· Did that include Commissioner Graves

19· · · expressing where Commissioner Sims was with regard to

20· · · the negotiations?

21· A· ·No.· It was -- let me -- let me backtrack a moment.

22· · · · · When there might be a concept brought up that

23· · · relates to one of the maps, that might be a concept

24· · · that's brought up by another -- another commissioner,

25· · · but it's not -- it's not a -- I mean, it's just one



·1· · · of many various proposals that are coming to light.

·2· · · · · I guess I'm still a little unsure of what you're

·3· · · specifically asking.

·4· Q· ·I think I understand why you're struggling with the

·5· · · way I framed the question.

·6· · · · · I guess, was it your understand- -- well, strike

·7· · · that.

·8· · · · · Am I understanding your answer to mean that when

·9· · · you were talking about the proposals with

10· · · Commissioner Graves, there wasn't necessarily an

11· · · attribution saying, well, Commissioner Sims, this was

12· · · her particular idea versus anybody else's idea?· It

13· · · was just this is what we're discussing in the

14· · · negotiations?

15· · · · · · · · · · · · MR. WONG:· Object to form.

16· · · · · · · · · · · · THE WITNESS:· I mean, I -- I think

17· · · that is fair characterization of some of our

18· · · conversations.· Again, there are -- and this was an

19· · · 11-month process.· There were, I think, thousands of

20· · · pieces of -- of public testimony and, you know,

21· · · dozens and dozens of concepts thrown about.· So I --

22· · · I don't want to characterize a conversation, you

23· · · know, too narrowly, I guess.

24· · · · · · · · · · · · MS. MELL:· Okay.

25· · · · · · · · · · · · MR. WONG:· Joan, we've been going



·1· · · about an hour and 15 minutes.· Can we do a quick

·2· · · break?

·3· · · · · · · · · · · · MS. MELL:· Can we do it right on

·4· · · the hour?· 'Cause I've got some people I'm supposed

·5· · · to meet with on the hour.

·6· · · · · · · · · · · · MR. WONG:· Can we go off the record

·7· · · for just a second to discuss this?

·8· · · · · · · · · · · · · · · ·(Discussion off the record.)

·9· · · · · · · · · · · · · · · ·(Pause in proceedings from

10· · · · · · · · · · · · · · · · 11:38 a.m. to 11:43 a.m.)

11

12· Q· ·(By Ms. Mell)· So is it correct to say that on the

13· · · 15th, outside the publicly viewable Zoom meeting, you

14· · · were aware of the status of the negotiations with

15· · · regard to the legislative districts by your

16· · · conversations with Commissioner Graves?

17· A· ·I would say that Commissioner Graves and I did

18· · · discuss elements of the legislative maps.

19· Q· ·And is it correct that there was -- one -- at one of

20· · · those conversations -- I'm going to say privately;

21· · · and when I say it in that context, I mean not in the

22· · · Zoom meeting that the public could view -- you

23· · · actually discussed a framework proposal that was

24· · · going to come before the commission during the action

25· · · portion of the meeting?



·1· A· ·I think there are a couple of assumptions built into

·2· · · that question, so I just want to make sure I unpack

·3· · · it.

·4· · · · · The first is that would be coming for a vote.

·5· · · Again, I wasn't necessarily sure what would be coming

·6· · · for a vote or if anything would be coming for a vote

·7· · · with certainty.

·8· · · · · And, two, the word "discussion," with regard to

·9· · · that final -- that final -- as we were getting

10· · · towards the end where Commissioner Graves would have

11· · · shared with me -- and I don't remember entirely

12· · · this -- this conversation, but I would characterize

13· · · it more he's just relaying to me what the -- what the

14· · · conversation he had with Commissioner Sims, some of

15· · · the elements of that.· So I wouldn't necessarily call

16· · · it a discussion.

17· Q· ·Did you communicate back to him whether or not you

18· · · agreed with where they were?

19· A· ·I don't believe so.

20· Q· ·Did you give him any information as to whether or not

21· · · their negotiations were including your concepts?

22· A· ·At this particular conversation, I don't recall

23· · · providing much feedback.

24· Q· ·Okay.· But you at least received information as to

25· · · status of the negotiations on the legislative



·1· · · districts?

·2· A· ·Commissioner Graves did relate to me the elements of --

·3· · · of that -- that proposal that eventually did end up

·4· · · being up for vote.

·5· Q· ·And how do you know that there was -- strike that.

·6· · · · · Are you saying that there was a nexus between

·7· · · this conversation with Commissioner Graves and what

·8· · · came up for a vote?

·9· · · · · · · · · · · · MR. WONG:· Object to form.

10· · · · · · · · · · · · THE WITNESS:· I'm not certain what

11· · · you mean by "nexus."· I think --

12· Q· ·(By Ms. Mell)· Is there any -- any similarity between

13· · · what was described by Graves in your conversation and

14· · · what you thought you were voting on?

15· A· ·I believe Commissioner Graves at some point late in

16· · · that evening communicated to me elements of a -- of a

17· · · proposal that -- and that that proposal was the basis

18· · · for my -- my vote that evening.

19· Q· ·Did he tell you that Sims and him -- he and Sims had

20· · · reached an agreement on that framework?

21· · · · · · · · · · · · MR. WONG:· Object to form.

22· · · · · · · · · · · · THE WITNESS:· I don't recall.

23· Q· ·(By Ms. Mell)· When you and -- well, how much time

24· · · did you spend with Graves on the 15th in the suites

25· · · on the second floor?



·1· A· ·I'd say we were in -- were together at some point on

·2· · · the second floor off and on throughout the day and

·3· · · evening.· In terms of a total amount of time spent in

·4· · · a room together, it would be measured in hours.

·5· Q· ·More than five?

·6· A· ·I can't narrow it down that tightly, but several

·7· · · hours.

·8· Q· ·Okay.· And those several hours you were with

·9· · · Commissioner Graves, did the two of you ever

10· · · strategize negotiation tactics?

11· · · · · · · · · · · · MR. WONG:· Object to form.

12· · · · · · · · · · · · THE WITNESS:· I think we had

13· · · conversations about the status of the negotiation and

14· · · speculation about whether or not this was -- this was

15· · · going to end in a -- in a success or not.

16· Q· ·(By Ms. Mell)· Did you discuss -- did you discuss any

17· · · methods to reach consensus?

18· A· ·The specific instance where I would reference would

19· · · be the -- when it appeared that there was -- it

20· · · appeared that the conversation between Commissioner

21· · · Graves and Commissioner Sims was not going well and

22· · · there didn't appear to be much progress.

23· · · · · And so you asked about tactics.· I had suggested

24· · · that they -- or I suggested to Paul that they ask

25· · · Commissioner Augustine to participate in some way,



·1· · · offer a mediator's proposal.

·2· Q· ·Did she do that?

·3· A· ·Yes.

·4· Q· ·What was her mediator's proposal?

·5· A· ·I don't -- I don't know the details of the proposal,

·6· · · itself.· I wasn't party to when they were -- when the

·7· · · commissioners were presented with it.· I had merely

·8· · · been involved in asking Commissioner Augustine

·9· · · whether or not she would consider playing that role

10· · · as a means of getting talks started again.

11· Q· ·When you spoke to her, were any other commissioners

12· · · present?

13· A· ·No.

14· Q· ·What generally do you know about the mediator's

15· · · proposal?

16· A· ·That it had to do with performance of -- there was

17· · · some disagreement over performance in some

18· · · legislative districts, probably some of the

19· · · legislative districts that we previously mentioned,

20· · · and that she offered a suggestion of a type of

21· · · midway.· And, again, I don't know the details of --

22· · · of what that -- of what was offered.

23· Q· ·When you say "midway," are you talking about a

24· · · percentage point for those districts?

25· A· ·Yeah, either a percentage point or that one district



·1· · · would be modified and one wouldn't with regards to

·2· · · partisan performance.

·3· Q· ·It's your understanding that she made a mediator's

·4· · · suggestion and that broke the -- the distance?

·5· · · · · · · · · · · · MR. WONG:· Object to form.

·6· · · · · · · · · · · · THE WITNESS:· I don't -- I -- I

·7· · · don't -- I don't know what impact her proposal or her

·8· · · suggestion had on the process.

·9· Q· ·(By Ms. Mell)· Do you know that there was an impasse,

10· · · and after she made a mediator's proposal, the impasse

11· · · no longer existed?

12· A· ·My recollection is that the impasse lasted well

13· · · beyond the time that she provided a proposal to

14· · · Commissioner Sims and Graves.

15· Q· ·Do you know -- do you have knowledge that at some

16· · · point in time the impasse ended?

17· A· ·Well, there was a vote taken where the commissioners

18· · · agreed to a framework and public session, so there

19· · · must have been something that changed in the minds of

20· · · different commissioners.

21· Q· ·Were you aware that the impasse had been broken

22· · · sometime prior to the vote?

23· A· ·I was aware that conversations had -- had taken

24· · · place.· As I said, I -- the content of -- of the

25· · · proposal that I believe I voted on was relayed to me



·1· · · by Commissioner Graves sometime late in the evening.

·2· Q· ·Was it your understanding when the proposal was

·3· · · relayed to you by Commissioner Graves that

·4· · · Commissioner Sims had approved it?

·5· A· ·I did not know whether or not Commissioner Sims would

·6· · · be supporting it.· It was proposal that -- that

·7· · · satisfied a number of the issues that -- that had

·8· · · been discussed going back many, many months from a

·9· · · priority standpoint, but I didn't know where any

10· · · individual commissioner was going to come down on it.

11· Q· ·Okay.

12· A· ·Myself included.

13· Q· ·Okay.· But did you understand at the point in time it

14· · · was conveyed to you that it reflected the result of

15· · · the negotiations between Sims and Graves?

16· · · · · · · · · · · · MR. WONG:· Object to form.

17· · · · · · · · · · · · THE WITNESS:· I believe -- yeah, I

18· · · believe that the -- I believe that the content of the

19· · · proposed -- of the proposal had been part of the

20· · · conversation that Commissioner Graves and

21· · · Commissioner Sims had had.

22· Q· ·(By Ms. Mell)· Okay.· And to the best of your

23· · · knowledge, Commissioner Sims, at the time the

24· · · framework was conveyed to you, had no -- no expressed

25· · · objections to it?



·1· A· ·I did not have any conversation, the best of my

·2· · · recollection, with Commissioner Sims at this juncture

·3· · · in the process.

·4· Q· ·Was it your belief after speaking with Commissioner

·5· · · Graves about the framework that Commissioner Sims had

·6· · · not expressed any objections to it?

·7· A· ·Sorry.· We got a lot of -- lot of questions going on

·8· · · there.

·9· · · · · Yeah, would you be able to repeat that question

10· · · one more time?· I apologize.

11· Q· ·I'll break it down.

12· · · · · Was it your understanding when Commissioner

13· · · Graves expressed the proposed framework, that he and

14· · · Commissioner Sims had come to terms on the framework

15· · · such that neither were objecting to the framework as

16· · · a proposal?

17· A· ·I don't recall Commissioner Graves communicating any

18· · · express objection to the framework that -- from --

19· · · from Commissioner Sims.

20· Q· ·Is it correct that you understood that the framework

21· · · he was describing to you was the result of their work

22· · · together and not a new proposal that Commissioner

23· · · Sims had not had the opportunity to vet?

24· · · · · · · · · · · · MR. WONG:· Object to form.

25· · · · · · · · · · · · THE WITNESS:· I believed that the



·1· · · proposal that was shared with me was something that

·2· · · Commissioner Sims was aware of.

·3· Q· ·(By Ms. Mell)· Do you know whether any other

·4· · · commissioner was aware of the framework proposed?

·5· A· ·I don't.

·6· Q· ·All right.· So what did you vote to approve with

·7· · · regard to the legislative districts relative to

·8· · · communities of interest?

·9· A· ·It was my belief that a final proposal included the

10· · · majority Latinx voting population district in the

11· · · 15th, that -- that several reservations that had

12· · · requested to be kept entirely within one legislative

13· · · district would -- would be included in those

14· · · districts.

15· · · · · I believe that -- that there was a split of a

16· · · community of interest that was very disappointing to

17· · · me in that Chelan and Douglas County, so -- and --

18· · · and there may be others.

19· · · · · Those are things off the top of my head right

20· · · now.

21· Q· ·So when you were talking to Graves about the proposed

22· · · framework, you knew that there was a disappointing

23· · · split of the communities of interest in Chelan and

24· · · Douglas County?

25· A· ·I don't know if he -- I don't recall the conversation



·1· · · close enough to know if whether he explicitly stated

·2· · · it, but I knew the consequences of coming over the

·3· · · mountains with that particular district and drawing

·4· · · it such that it had enough population but not too

·5· · · much population.· So I don't know if it was expressly

·6· · · stated or if it was something I inferred.

·7· Q· ·But it's not something -- it's not something that you

·8· · · became disappointed about on the 16th when the maps

·9· · · were actually being drawn?

10· A· ·Well, I was -- I mean, I guess, characterize

11· · · disappointment and timing.· I think -- I don't think

12· · · there's been a time that I haven't been disappointed

13· · · by it.

14· Q· ·Right.

15· · · · · But until it becomes a reality, there's no need

16· · · to be disappointed, correct?

17· · · · · · · · · · · · MR. WONG:· Objection to form.

18· · · · · · · · · · · · THE WITNESS:· Well, I mean, I -- I

19· · · viewed it as a -- and, again, I viewed it as part of

20· · · the -- part of that final framework that came up for

21· · · a vote, and so I didn't have any expectation that it

22· · · was not going to be reflected in -- in the final

23· · · maps.

24· Q· ·(By Ms. Mell)· Would you agree that in taking a vote,

25· · · the proper way to do it to clearly express the



·1· · · commission's collective intent would be to have the

·2· · · maps completed?

·3· · · · · · · · · · · · MR. WONG:· Object to form.

·4· · · · · · · · · · · · THE WITNESS:· I would prefer to

·5· · · have had the maps completed at the time of vote.

·6· Q· ·(By Ms. Mell)· Would you agree that it's virtually

·7· · · impossible to know what you collectively voted on

·8· · · when there's no written proposal?

·9· · · · · · · · · · · · MR. WONG:· Object to form.

10· · · · · · · · · · · · THE WITNESS:· Approving a framework

11· · · in the manner that the commission did does create

12· · · ambiguities that I think we've discussed already.

13· Q· ·(By Ms. Mell)· Would you agree it's not transparent?

14· · · · · · · · · · · · MR. WONG:· Object to form.

15· · · · · · · · · · · · THE WITNESS:· I think I've stated

16· · · publicly that I do not believe that this -- that the

17· · · final hours of the commission were conducted in the

18· · · way that I wish they had been.

19· Q· ·(By Ms. Mell)· Would you agree that they were not

20· · · transparent?

21· · · · · · · · · · · · MR. WONG:· Same objection.

22· · · · · · · · · · · · THE WITNESS:· I would -- I would

23· · · have -- I would have been far more -- it would have

24· · · been more transparent for -- for participants in the

25· · · public to have physical maps reviewed in advance of a



·1· · · vote, yes.

·2· Q· ·(By Ms. Mell)· Would you agree that it was not

·3· · · transparent to be negotiating in caucuses outside the

·4· · · public meeting?

·5· · · · · · · · · · · · MR. WONG:· Same objection.

·6· · · · · · · · · · · · THE WITNESS:· I think every

·7· · · commission has conducted some kind of dyad process in

·8· · · the formation of proposals and in the vetting of --

·9· · · of issues that are going to come up in the

10· · · redistricting process.· So in that regard, I think

11· · · that this was -- the many elements of this were done

12· · · as -- as has been historically done.

13· · · · · I'd say the key difference is that there was a

14· · · lot more public participation and public input

15· · · throughout the process than has been the case in the

16· · · past by many magnitudes.

17· Q· ·(By Ms. Mell)· Okay.· So do you agree that the

18· · · negotiations off-line on the 15th were not

19· · · transparent?

20· · · · · · · · · · · · MR. WONG:· Object to form.

21· · · · · · · · · · · · THE WITNESS:· I don't really know

22· · · how to -- how to answer that question.· I would say

23· · · that my disappointment was that there were not

24· · · visible physical maps that could be shared at the

25· · · time of the vote for -- in advance of that for the



·1· · · public to review.· That would have been a -- that

·2· · · certainly would have been a more transparent end to

·3· · · the commission's work.

·4· Q· ·(By Ms. Mell)· Would you agree that meeting in

·5· · · caucuses -- strike that.

·6· · · · · Would you agree that leaving the public meeting

·7· · · to negotiate in caucuses or dyads was not

·8· · · transparent?

·9· · · · · · · · · · · · MR. WONG:· Object to form.

10· · · · · · · · · · · · MS. MELL:· What's the objection to

11· · · form?

12· · · · · · · · · · · · MR. WONG:· I think that when you're

13· · · using the word "transparent," you're implying a legal

14· · · conclusion.· So that's -- that's the objection.· And

15· · · so every time you ask the same question, I'm just

16· · · making the same objection.

17· · · · · · · · · · · · THE WITNESS:· There were a lot of

18· · · things that were happening during the break, the

19· · · caucus break.· And a lot of those things sometimes

20· · · included a whole lot of nothing.· And so, you know,

21· · · doing -- sitting around and waiting probably is not

22· · · a -- probably not inappropriate to be done in -- in

23· · · private.· Conversations between commissioners that

24· · · happened outside of the meeting are to be expected in

25· · · any process like this.



·1· Q· ·(By Ms. Mell)· Why do you say that?

·2· A· ·Maybe -- more specific?

·3· Q· ·I mean, my question is:· Was it -- was negotiating in

·4· · · caucuses and dyads outside the public transparent?

·5· · · And it's really a yes-or-no question.

·6· · · · · Was it transparent?

·7· · · · · · · · · · · · MR. WONG:· Objection.

·8· · · · · · · · · · · · THE WITNESS:· Well, again, I -- I'd

·9· · · say that the -- I guess I shared the same concern

10· · · that it draws us for a bit of a conclusionary-type

11· · · statement.

12· Q· ·(By Ms. Mell)· Okay.· Are you struggling with the

13· · · fact that if you say "yes," it would suggest that you

14· · · violated OPMA?

15· A· ·I'm struggling with the characterization -- I'm

16· · · struggling with the broad characterization that a

17· · · conversation between two commissioners that does not

18· · · occur on camera is somehow not transparent.· It is

19· · · not my belief -- and it's not my belief that that's

20· · · the case.

21· Q· ·Okay.· So what kinds of conversations have to be on

22· · · camera?· And I don't mean camera in that sense.· I'm

23· · · using it in the sense --

24· A· ·I understand what you're meaning.

25· Q· ·-- that the public can view.



·1· A· ·Again, my understanding, the, you know, official

·2· · · votes and the -- and the formation of a majority

·3· · · position or of formation of the majority position is

·4· · · something that occurs in the public meeting as it

·5· · · did.· It's not my understanding that elements of

·6· · · proposals can't be discussed between commission

·7· · · members at other times.

·8· Q· ·What is your understanding with regard to serial

·9· · · meetings?

10· · · · · · · · · · · · MR. WONG:· Object to form.

11· · · · · · · · · · · · THE WITNESS:· What specifically --

12· · · what specific aspect of serial meetings are you

13· · · asking about?

14· Q· ·(By Ms. Mell)· I'm asking what your understanding is

15· · · of serial meetings relative to open government.

16· · · · · · · · · · · · MR. WONG:· Same objection.

17· · · · · · · · · · · · THE WITNESS:· You mean definition?

18· · · That a -- that a minority of a governing body -- the

19· · · different members of a minority always constituting a

20· · · minority of a governing body can't meet in sequence

21· · · with one another to come to a final decision about a

22· · · action before the body.

23· Q· ·(By Ms. Mell)· Is it your understanding that a

24· · · minority of the governing body cannot meet in

25· · · sequence to come to a final decision -- strike that.



·1· · · I'm not asking that correctly.

·2· · · · · My question pertains to your use of the phrase "a

·3· · · final decision."

·4· · · · · Can a minority of the governing body meet in

·5· · · sequence to communicate about, in this instance,

·6· · · legislative and congressional district maps outside

·7· · · the public view?

·8· · · · · · · · · · · · MR. WONG:· Object to form.

·9· · · · · · · · · · · · THE WITNESS:· It was not my -- it

10· · · was not my belief that conversations between various

11· · · commissioners constituted a breach of the Open Public

12· · · Meetings Act.· Conversations that dealt with the

13· · · subject matter of redistricting (Videoconference

14· · · technical difficulties.)

15· · · · · · · · · · · · THE REPORTER:· "Subject matter..."

16· · · It kind of got garbled there because you sped up.

17· · · Repeat that.

18· · · · · · · · · · · · THE WITNESS:· Sorry.· I'll -- I'll

19· · · say it again.

20· · · · · It is not my belief that conversations pertaining

21· · · to the redistricting process that occur between

22· · · various commissioners at different times constitutes

23· · · a violation of the Open Public Meetings Act.

24· Q· ·(By Ms. Mell)· Would you characterize your

25· · · conversations with other commissioners on the 15th



·1· · · off-line or not on camera were negotiations over the

·2· · · redistricting congressional legislative district maps

·3· · · or plans?

·4· A· ·I would say my conversations with Commissioner

·5· · · Walkinshaw were -- the conversation I had with

·6· · · Commissioner Walkinshaw dealt with the different

·7· · · elements at play in the congressional map, where we

·8· · · disagreed, where we were finding other issues to

·9· · · discuss, and eventually in the formation of a -- of a

10· · · proposal that we could bring before the full body.

11· Q· ·And how about with Graves?· Same thing?

12· A· ·With Graves, it was mostly -- it was just information

13· · · sharing.

14· Q· ·And strategizing how to negotiate?

15· A· ·It's a broad term, so I don't -- I mean, I was not

16· · · telling him to offer certain -- I wasn't providing

17· · · feedback to -- again, I'm trying to go back to

18· · · this -- to this time on the 15th and really

19· · · understand those conversations.

20· · · · · They were status reports and a lot of waiting is

21· · · really what constituted the time on the 15th.· There

22· · · was a lot of time spent not really knowing what was

23· · · going on or not really knowing, you know, if this

24· · · process was even going to continue.

25· Q· ·Was there a lot of time communicating proposals and



·1· · · counterproposals?

·2· · · · · · · · · · · · MR. WONG:· Object to form.

·3· · · · · · · · · · · · THE WITNESS:· You mean

·4· · · communicating proposals or counterproposals between

·5· · · whom?

·6· · · · · · · · · · · · MS. MELL:· The voting

·7· · · commissioners.

·8· · · · · · · · · · · · THE WITNESS:· I was having

·9· · · conversations with Commissioner Walkinshaw about the

10· · · congressional maps, and there were in some cases

11· · · draft maps that accompanied those conversations.

12· · · · · I believe that similar conversations were going

13· · · between Commissioner Graves and Commissioner Sims on

14· · · the legislative maps, but I don't know -- I don't

15· · · know anything other than what was shared with me by

16· · · Commissioner Graves as a status update.

17· Q· ·(By Ms. Mell)· And Augustine, to the extent she was

18· · · mediating?

19· A· ·I didn't talk with Commissioner Augustine really

20· · · about the substantive -- about the substance of -- of

21· · · any of the maps.· I had merely asked her if -- I'd

22· · · asked her if she would be willing to participate by

23· · · seeing if they could -- seeing if her involvement,

24· · · and I encourage the conversation continue.

25· · · · · 'Cause at that particular juncture in the



·1· · · evening -- and I can't recall what time it was.· Late

·2· · · afternoon, early evening.· At that juncture, it

·3· · · didn't appear as though much progress was being made.

·4· Q· ·But you did also discuss how to do a mediator's

·5· · · proposal, right?· You talked with her about coming up

·6· · · with a middle ground?

·7· A· ·I didn't talk to her about the substance of what

·8· · · factors were in play.· I don't recall.· I -- my

·9· · · recollection is I just asked her whether or not she

10· · · felt comfortable playing that role, and if so, then

11· · · she could get Commissioner Graves and Sims and ask

12· · · them if they would be comfortable with her

13· · · participating in that way.

14· Q· ·Did you work with Commissioner Graves on preparing a

15· · · Republican proposal to the supreme court in the event

16· · · there was no majority approval of the commissioners

17· · · on any other proposal by midnight?

18· A· ·Throughout the process, there was discussion about

19· · · what a -- what would happen if we were unable to

20· · · reach consensus as a commission and whether or not we

21· · · would have any role to play in the subsequent action

22· · · before the supreme court, whether we should develop a

23· · · proposal for the supreme court to review along with

24· · · some rationale that we may prepare about it.· That

25· · · was -- but that was discussed, yeah.



·1· Q· ·And when you say, "That was discussed," who did you

·2· · · discuss that with?· Any commissioners?

·3· A· ·I discussed that with Commissioner Graves.

·4· Q· ·Any other commissioners?

·5· A· ·I don't recall.

·6· Q· ·Do you know whether or not your conversations with

·7· · · Graves about that were shared with any other

·8· · · commissioners?

·9· A· ·I don't know.

10· Q· ·Was your staff authorized to be communicating with

11· · · other caucus staff about conversations like the

12· · · framework for a proposed legislative map or a

13· · · congressional district map from the negotiations in

14· · · the dyad?

15· A· ·Staff had varying -- sorry.· Greg, did I talk over

16· · · you there?

17· · · · · · · · · · · · MR. WONG:· Object to form.

18· · · · · You can answer.

19· · · · · · · · · · · · THE WITNESS:· Staff had different

20· · · roles in this process, but I believe that the staff

21· · · to any individual commissioner was often involved in

22· · · the direct conversations on -- on the substance of --

23· · · of the maps.· And, I guess, in most cases, they were

24· · · charged with drafting up the various proposals,

25· · · themselves.



·1· Q· ·(By Ms. Mell)· That would work where -- because each

·2· · · of you had your own staff people.· You and the

·3· · · commissioners would talk in front of your staff, and

·4· · · then your staff would go do the work to reflect what

·5· · · they heard their representative commissioner saying

·6· · · and share that to try to make sure they were -- well,

·7· · · to create an expression of where they thought those

·8· · · conversations were at that moment, correct?

·9· A· ·At times, that would happen.· That wouldn't happen

10· · · all the time.

11· Q· ·But that was happening on the 15th outside the public

12· · · view?

13· A· ·I believe that there were a number of different maps

14· · · that were drawn up on the 15th by varying staff

15· · · people.· I don't recall specifically what they all

16· · · reflected.

17· Q· ·But -- yeah.· But what I was saying wasn't limited to

18· · · maps.

19· · · · · There were conversations occurring between you

20· · · and other commissioners where your respective staff

21· · · were present.· And you -- as I understand the

22· · · commissioners, the two working in a dyad would be

23· · · conversing and negotiating.· And staff would be there

24· · · to help translate that into something that they could

25· · · communicate with one another?



·1· A· ·I think -- I think, in part, that's correct.

·2· · · · · I think I'd referenced earlier that after

·3· · · midnight, the process of drafting the agreed-to map,

·4· · · it often involved the reconciliation of different

·5· · · maps that previously existed, that, you know, may

·6· · · have been drawn in a process like what you're

·7· · · describing.

·8· Q· ·Right.

·9· · · · · And that involved you and other commissioners in

10· · · that process, correct?

11· A· ·That would involve the commissioners that are -- that

12· · · were charged as a dyad.· So I believe that -- that

13· · · there was some map drawing as part of the

14· · · conversations that I've had with Commissioner

15· · · Walkinshaw with regards to the congressional map.

16· · · · · Again, really chaotic environment.· I'm not

17· · · entirely sure what was drawn when or by whom.

18· Q· ·Was it your expectation that the staff assigned to

19· · · you would communicate with the other staff about

20· · · trying to express your wishes, or was it your

21· · · expectation that they would not talk about what --

22· · · how to express your wishes?

23· A· ·I don't think it was a hard-and-fast rule.· I think

24· · · if something was going to be shared with other staff,

25· · · I believe it was usually done so at my direction.  I



·1· · · don't believe it was customary to just hit "send" on

·2· · · every, you know, conversation that we had and every

·3· · · map proposal that we drafted up.

·4· Q· ·But that's what makes a good staff member, right?

·5· · · They know how to gauge what you want communicated and

·6· · · what you don't and translate that into work product?

·7· · · · · · · · · · · · MR. WONG:· Object to form.

·8· · · · · · · · · · · · THE WITNESS:· A lot of good things

·9· · · make a good staff member.

10· · · · · · · · · · · · MS. MELL:· Okay.· I had a question

11· · · in my mind.· It just went out.· Just a second here.

12· · · · · I lost it.· Okay.

13· · · · · · · · · · · · THE WITNESS:· I've been there.

14· · · · · · · · · · · · MS. MELL:· Yeah.

15· · · · · Well, I hear that my guests are downstairs, so I

16· · · need to take a break.

17· · · · · · · · · · · · MR. WONG:· Can we go off the record

18· · · real quick?

19· · · · · · · · · · · · MS. MELL:· Yeah.· Sure.

20· · · · · · · · · · · · · · · ·(Discussion off the record.)

21· · · · · · · · · · · · · · · ·(Pause in proceedings from

22· · · · · · · · · · · · · · · · 12:26 p.m. to 1:14 p.m.)
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24· Q· ·(By Ms. Mell)· Commissioner Fain, did you

25· · · intentionally avoid communications with other voting



·1· · · commissioners so that you would not trigger OPMA

·2· · · while negotiating the legislative and congressional

·3· · · district maps privately?

·4· A· ·I had conversations with various commissioners at

·5· · · different times.· The Open Public Meeting Act was

·6· · · something that was on my mind during this process,

·7· · · but I never believed that that precluded me from

·8· · · having conversations one-on-one with other

·9· · · commissioners.

10· Q· ·Did you arrange your communications in such a way

11· · · that you would not be communicating out of the public

12· · · forum with other voting commissioners where there

13· · · were three of you communicating at one time?

14· A· ·I specifically remember that -- that we avoided

15· · · having three voting commissioners on a Zoom or in a

16· · · in-person meeting, or encounter even, so that we

17· · · wouldn't trigger an OPMA issue.

18· Q· ·How about with regard to other forms of digital

19· · · communication, text threads, instant messaging, that

20· · · kind of thing?

21· · · · · Did you avoid linking text or text threads or

22· · · e-mail or instant messaging where the communications

23· · · would be with three voting commissioners at any given

24· · · time?

25· A· ·I don't -- I can't recall an instance where I was on



·1· · · a e-mail or a text thread with three or more voting

·2· · · commissioners outside some of the regular business

·3· · · communication that would come from the commission

·4· · · about meeting times and things like that.

·5· · · · · I can't recall any specific instance at this

·6· · · time.

·7· Q· ·I think my question is a little bit different.

·8· · · · · I'm trying to examine you with regard to your

·9· · · intent.

10· · · · · Did you take active steps to set up text

11· · · communications with other commissioners where the

12· · · thread would be limited to one other commissioner but

13· · · not two other commissioners?

14· A· ·Again, I don't recall a text thread that I was on

15· · · that involved three or more voting commissioners and

16· · · that I was -- I was trying to avoid situations where

17· · · three or more voting commissioners would be together,

18· · · discussing commission business outside of a public

19· · · meeting.

20· Q· ·All right.· And with regard to triggering events for

21· · · OPMA as you understood it, or O-P-M-A, if three

22· · · commissioners were together, was that enough to

23· · · trigger OPMA in your mind or was the content of the

24· · · communications of significance to you?

25· · · · · · · · · · · · MR. WONG:· Object to form.



·1· · · · · · · · · · · · THE WITNESS:· First, I'd say I

·2· · · don't recall any time when -- other than, you know,

·3· · · walking past one another in a hallway -- where three

·4· · · voting -- three or more voting commissioners were in

·5· · · the same place at one time.

·6· · · · · My understanding of the OPMA is that it would be

·7· · · permissible for them to be in the same area but that

·8· · · would not be permissible to be discussing commission

·9· · · business together.

10· Q· ·(By Ms. Mell)· And one of the things that you didn't

11· · · say there that I think you had said in one of your

12· · · previous answers was acting on or taking a vote on

13· · · commission business.

14· · · · · So I'm trying to ascertain in your mind, is there

15· · · collective work that could be done among three voting

16· · · commissioners without taking a vote that would not

17· · · have given you pause or concern about the legal

18· · · implications under the open government or OPMA?

19· · · · · · · · · · · · MR. WONG:· Object to form.

20· · · · · · · · · · · · THE WITNESS:· I guess I'm being

21· · · asked to speculate, which I'm not -- not too

22· · · comfortable in doing.· So I guess I'd ask for more of

23· · · a specific example or specific instance that -- that

24· · · I might be able to respond to.

25· Q· ·(By Ms. Mell)· Okay.· So in your mind, was there a



·1· · · concern for you about open government implications if

·2· · · there were three or more of you in the room

·3· · · conversing about redistricting issues if you didn't

·4· · · reach a consensus --

·5· · · · · · · · · · · · MR. WONG:· Object to form.

·6· Q· ·(Continuing by Ms. Mell)· -- or take some kind of

·7· · · vote?

·8· A· ·I would just say that we -- or that -- again,

·9· · · speaking for myself, I avoided -- I avoided being in

10· · · a situation where there would be three or more voting

11· · · commissioners so that there, you know -- as I thought

12· · · that was the -- kind of the most black-and-white way

13· · · to ensure I was following my understanding of the

14· · · OPMA.

15· Q· ·Okay.· So then what about, did you apply the same

16· · · standard to your e-mail communications?

17· A· ·Again, I think I asked -- answered that before.  I

18· · · don't recall a time being on an e-mail thread, but I

19· · · don't -- I mean, there were quite a -- quite a few

20· · · e-mails sent throughout the -- throughout the process

21· · · to one another, and I have not had a chance to review

22· · · them all.

23· Q· ·Okay.· Can you see any documents in your chat room

24· · · right now?

25· A· ·Not yet.



·1· Q· ·Maybe I'll just do the share screen again.· I think

·2· · · we decided that was a little bit better.

·3· A· ·Yeah, it's easier for me.

·4· Q· ·Okay.· Just a second here.· Back to share screen.

·5· · · Share.

·6· · · · · Okay.· How about now?· Can you see the share

·7· · · screen?

·8· A· ·I can.· Let me change my screen size so I can see it

·9· · · a little better.

10· Q· ·Actually, hold on just a second.· I've got to see if

11· · · this one has a Bates number on it.

12· · · · · Yeah, that one does.· I'm going to -- well, wait

13· · · a minute.

14· · · · · Well, I guess that's the way it was produced, so

15· · · let me just -- yeah, I guess that is the way it was

16· · · produced.· So let's work with this one.

17· · · · · · · · · · · · MS. MELL:· Mr. Court Reporter, I'd

18· · · like to mark -- I believe it has been marked as

19· · · Exhibit 41, RC003040, and uploaded to you.· It's a

20· · · two-page document.· It's an e-mail.· It's this one.

21· · · · · · · · · · · · · · · ·(Discussion off the record.)
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23· Q· ·(By Ms. Mell)· So, Commissioner Fain, showing you

24· · · what's been marked as Exhibit 41, do you recognize

25· · · that document?



·1· A· ·I do.

·2· Q· ·What is it?

·3· A· ·It is a e-mail that -- with a memo attached that I

·4· · · sent to members of the commission.

·5· Q· ·And how many members of the commission did you send

·6· · · that to?

·7· A· ·Appears I sent it to the chair and copy to the

·8· · · remainder of the commission.

·9· Q· ·So would you agree that this is a communication

10· · · between a majority of the voting commissioners?

11· A· ·Yes, I would.

12· Q· ·What were you asking -- or did you in this

13· · · communication ask the voting commissioners to do

14· · · anything?

15· A· ·I would want to review.· I don't recall all the

16· · · details of this memo.

17· Q· ·All right.· It was produced to me in public records

18· · · separately, so I'll open it here.

19· · · · · Let me see.· Did I get one that's Bates-numbered?

20· · · Yes, I did.· Okay.

21· · · · · Let's look at this one, then.

22· · · · · · · · · · · · MS. MELL:· Let's mark the memo

23· · · portion of the e-mail exchange as Exhibit 42.

24· Q· ·(By Ms. Mell)· Showing you what's being marked as

25· · · Exhibit 42, what is that?



·1· A· ·The memo that was attached to the e-mail that I'd

·2· · · sent commissioners.

·3· Q· ·How do you want me to do this so that you can answer

·4· · · the prior question?· Do you want me to scroll through

·5· · · this like this?

·6· A· ·Yeah, if you'd scroll to the bottom.

·7· Q· ·Scroll to the bottom.

·8· A· ·Yeah.

·9· · · · · Thanks.

10· · · · · Okay.

11· Q· ·I believe the question was:· What did you ask the

12· · · commissioners to do relative to this communication

13· · · via e-mail?

14· A· ·The sentence that uses the word "asks" relates to

15· · · maintaining overall balance of competition, something

16· · · that had been primary priority for me throughout this

17· · · entire process and something I'd spoken about

18· · · frequently.

19· Q· ·Why did you send this e-mail with this memo?

20· A· ·I had -- I did not sense that members had calibrated

21· · · their expectations in a way that would be productive.

22· · · And by that I mean I wanted to be clear about what

23· · · prioritizing competitive -- a competitive -- a

24· · · competitive map would look like and how I viewed what

25· · · a competitive map would look like statistically.



·1· Q· ·Did you -- well, strike that.· Let's start with this.

·2· · · · · Did you actually write Exhibit 42?

·3· A· ·I did.

·4· Q· ·Did you write it on November 13th, 2021?

·5· A· ·I wrote it in or around that date.· I don't remember

·6· · · when the first draft was put together, but it was not

·7· · · something that I'd worked on over -- the memo

·8· · · portion, itself, I think, was written around that

·9· · · date.

10· Q· ·Did you write this memo while in negotiations at the

11· · · Hampton?

12· A· ·No.· I believe it was prior to that.· I don't --

13· · · yeah.

14· Q· ·November 13, if that's the Saturday or Sunday.

15· · · · · Is that before you went to the Hampton is your

16· · · recollection or while you were there?

17· A· ·My recollection is that I wrote this prior to going

18· · · to the Hampton.· Again, I can't remember exactly what

19· · · day it was there.· I believe that this was written

20· · · prior to that.

21· Q· ·Do you recall writing this to help facilitate the

22· · · negotiations going on at the Hampton?

23· A· ·I wrote it as a -- as a way of showing -- as a --

24· · · illustrating a way of viewing my priority of

25· · · competitive districts through a data -driven lens.



·1· Q· ·Did you use it as a means of clearly communicating

·2· · · what kind of plans you would approve?

·3· A· ·Sorry.

·4· · · · · I -- I used it as a means of sharing my

·5· · · priorities and how I would -- one of the data points

·6· · · I would use to -- in considering proposals.

·7· Q· ·Do you know how any of the commissioners use

·8· · · Exhibit 42?

·9· A· ·I don't.

10· Q· ·Did Commissioner Graves speak to you about the

11· · · content of Exhibit 42 at any time?

12· A· ·I think I may have shared it with him in advance of

13· · · sending it to the full commission.

14· Q· ·Do you remember how -- how you shared it with him?

15· · · Is it the kind of thing where you are -- strike that.

16· · · · · Give me a picture of how you shared it with him.

17· · · Where were you when you shared it with him?

18· A· ·I don't remember how.· But I believe it was

19· · · electronically.

20· Q· ·So it's not the kind of thing that you were sitting

21· · · on the second floor, in the suite, looking at your

22· · · computer and talking about it?

23· A· ·No, I don't believe so.· Again, I believe this was

24· · · largely drafted prior to that.· But, again, I --

25· · · that's my recollection at the moment.



·1· Q· ·Okay.· So then if your answer is that you e-mailed it

·2· · · to him, did you also talk to him about it or did you

·3· · · only communicate with him on e-mail? I guess is my

·4· · · question.

·5· A· ·I don't recall.

·6· Q· ·How much of what's contained in Exhibit 42 was in the

·7· · · proposal you voted to affirm?

·8· A· ·I don't have that analysis in front of me, so it's a

·9· · · little hard for me to recall.· I think at some point

10· · · I looked at a -- at a chart that mapped the final --

11· · · the final maps using this metric, but I don't recall

12· · · exactly how they matched up.· It certainly was by no

13· · · means a perfect match.

14· Q· ·Did you do that work, or did a staff person do that

15· · · work for you?

16· A· ·For the final map?· A staff person.

17· Q· ·Before you approved a final map, did you have the

18· · · analysis in front of you?

19· A· ·There were -- there were many versions of this

20· · · analytical tool that were developed either by me or

21· · · for me throughout the process.· So I'm not certain

22· · · which version I had before me at that time.· But --

23· · · so I don't recall.

24· Q· ·Is it correct that Exhibit 42 was a form of your

25· · · method of keeping track of what your priorities were?



·1· · · · · · · · · · · · MR. WONG:· Object to form.

·2· · · · · · · · · · · · THE WITNESS:· I think that I made

·3· · · no -- I made a very high priority of making

·4· · · competitiveness an open and well-known goal of mine

·5· · · through this process.· And then this analytical tool

·6· · · was one of the mechanisms used to evaluate whether

·7· · · different proposals -- how different proposals may

·8· · · have performed along that priority.

·9· Q· ·(By Ms. Mell)· Okay.· Do you have any knowledge of

10· · · whether any commission staff received this Exhibit 42?

11· A· ·Again, I recall Commissioner Augustine asking if she

12· · · could share it with her staff.· And I personally

13· · · drafted much of it, but the charts and the final

14· · · formatting were done by my staff.· So they would have

15· · · had access to it as well.

16· Q· ·Did you permit your staff to share it with other

17· · · commissioners' staff?

18· A· ·I don't know if I explicitly did that.· But I believe

19· · · they knew it was drafted to send to the commission.

20· · · And so I -- if they shared it, that wouldn't surprise

21· · · me.· But I don't have knowledge of that.

22· Q· ·Did you use it to analyze whether or not the map

23· · · finally transmitted to the legislature or to the

24· · · supreme court integrated any of the concepts from

25· · · Exhibit 42?



·1· · · · · · · · · · · · MR. WONG:· Object to form.

·2· · · · · · · · · · · · THE WITNESS:· I asked staff to

·3· · · prepare a chart similar to the one that's in this

·4· · · document using the data from the final map so that I

·5· · · could view that information after the work had been

·6· · · done.

·7· Q· ·(By Ms. Mell)· Did staff prepare you a chart that

·8· · · looked like this that had the color codes in it?

·9· A· ·It's my recollection that they -- they did.

10· Q· ·What is Pellicciotti?

11· · · · · Oh.· I don't even know if I said that right.

12· · · "Pellicciotti"?· I don't know.

13· A· ·It's not a commonly properly pronounced name.· So

14· · · "Pellicciotti."

15· Q· ·So I badly butchered it?· Is that what you're saying?

16· A· ·It's a typically butchered name.· "Pellicciotti" --

17· Q· ·Okay.

18· A· ·-- is my belief.· And he is the current Washington

19· · · State treasurer.

20· Q· ·Oh.· That's even worse.· And it's an existing, living

21· · · human being in an elected official position.· Wow.

22· · · Bad.· Bad.· Okay.

23· · · · · All right.· So I don't understand, then, how is

24· · · that -- I don't know what it means in this context,

25· · · then.



·1· · · · · What's the reference?· When it says "Draft_

·2· · · Pellicciotti," what does that mean?

·3· A· ·The current Pellicciotti is the performance that the

·4· · · Democratic candidate for treasurer received in the

·5· · · districts that are listed there at the bottom under

·6· · · "Current District," and the draft either on this

·7· · · chart or other charts would typically be a given

·8· · · proposal that I might be evaluating at a given time.

·9· Q· ·Pellicciotti, then, being a Democrat?

10· A· ·That's correct.

11· Q· ·Were you taking direction from anyone on the

12· · · negotiations?

13· A· ·No.

14· Q· ·When you did the comparison to the final map that was

15· · · transmitted to the supreme court and/or to the

16· · · legislature, what did the chart reflect?· Integration

17· · · of your concepts or not?

18· A· ·I don't actually recall what the chart looks like.

19· · · I'd need to be refreshed on that.· I don't believe

20· · · I've reviewed it since the day it was produced.

21· Q· ·Do you have a generalized recollection of whether or

22· · · not there was anything included?

23· A· ·The -- the metric here is a tool for assessing plans

24· · · after the fact, not necessarily in creating plans.

25· · · So it's more of a diagnostic tool rather than a



·1· · · formative tool.· So I -- I, again, would have to look

·2· · · and see what the chart actually reflected to see

·3· · · whether or not it was more or less competitive than

·4· · · the current map under these metrics.

·5· Q· ·How would I locate what your staff prepared for you?

·6· A· ·I would have only received it over e-mail at some

·7· · · point, so it would have been -- if it exists, which

·8· · · again I believe it was prepared for me, but, again,

·9· · · this would have been in the early hours of the 16th

10· · · or -- you know, one of those -- one of those days.

11· · · So I'm not entirely sure, but I thought I recall them

12· · · producing one for me and e-mailing it to me.

13· Q· ·Sorry.· Just a minute.· I'm just taking a quick

14· · · review to see if anything strikes me as obviously

15· · · being in the piles that I have.

16· A· ·No problem.

17· Q· ·Do you think it would have come in an Adobe form or

18· · · different kind of document?

19· A· ·Sorry.· I didn't -- what kind of form?

20· Q· ·What kind of format would be used?· Would it be an

21· · · Adobe document or something else?

22· A· ·It could have been an Excel spreadsheet.

23· Q· ·Okay.

24· A· ·That's where they were originally created.

25· Q· ·Yeah, I'm sorry.· I don't see it.· I don't see



·1· · · anything that obviously would be it.

·2· · · · · Did you make sure that this document was

·3· · · published to the public?

·4· A· ·I don't recall if I ever made this document public.

·5· Q· ·Did you intend for it to be public, or did you intend

·6· · · it to be limited to dissemination of the

·7· · · commissioners during the course of the negotiations?

·8· A· ·If I recall at the time, I think if -- you know, I --

·9· · · it's never my intention to put my colleagues in a --

10· · · to call out my colleague, so to speak.· And so I

11· · · think I recall at the time that I didn't see the need

12· · · to publish it if there was ability to get to a final

13· · · agreement, but I wanted to have a document prepared

14· · · that could articulate my position in the event that

15· · · there -- that there was failure.

16· Q· ·Is one of the reasons that you wanted there to be a

17· · · express written communication of your position so

18· · · that the dyad could negotiate knowing what you

19· · · wanted?

20· A· ·I -- I had communicated this rubric that I was using

21· · · to commissioners prior to the sharing of this

22· · · document, so it was just a way of articulating what

23· · · competitiveness but at what -- one metric, not

24· · · necessarily all the metrics, but what one metric of

25· · · measuring the competitiveness of a plan might look



·1· · · like.

·2· Q· ·Was it a way of memorializing in writing what you --

·3· · · what your position would -- strike that.

·4· · · · · Was it a way of memorializing the position you

·5· · · had taken in the negotiations?

·6· · · · · · · · · · · · MR. WONG:· Object to form.

·7· · · · · · · · · · · · THE WITNESS:· I would say it's a

·8· · · way of memorializing my priority of -- of competitive

·9· · · districts in the same way that I had written about

10· · · and spoken about in commission meetings and spoken

11· · · about publicly and had reflected in proposals I put

12· · · forward.

13· Q· ·(By Ms. Mell)· Showing you again what's been marked

14· · · as Exhibit 41, is it correct that you e-mail your

15· · · fellow commissioners and communicate to them that

16· · · you've attached a memo "that highlights my priorities

17· · · and concerns as we enter the final few days of

18· · · negotiation" and that you "hope it can help chart a

19· · · path for finding compromise before Monday's

20· · · deadline"?

21· A· ·Those are the words, yes.

22· Q· ·And sitting here today, do you have any reason to

23· · · believe that this is an inaccurate communication?

24· A· ·I guess I'm not understanding what you're asking

25· · · there.



·1· Q· ·I'm just asking you to actually authenticate the

·2· · · e-mail and say that -- and acknowledge that this is

·3· · · you communicating on that date and that time as set

·4· · · forth in the document.

·5· A· ·I believe that I wrote that e-mail, yes.

·6· Q· ·Okay.· And when you expressed, "I look forward to

·7· · · discussing it with you," what did you mean?

·8· A· ·I think most of the message that's written there is

·9· · · just trying to strike a friendly tone at a tense

10· · · time.· I don't believe I chose those words with any

11· · · specific meaning other than to make sure that my

12· · · priority of competitive -- competitiveness was

13· · · continued to be known.

14· · · · · I think a lot of my e-mails probably end, "I look

15· · · forward to discussing it with you."· That's a common

16· · · way that I would close an e-mail when there's further

17· · · work to be done.

18· Q· ·Other than "good-bye"?

19· A· ·Don't think I've ever said "good-bye," but who knows?

20· · · Possibly.

21· Q· ·So do you know whether or not you discussed your

22· · · e-mail and the attached memo with Brady Walkinshaw?

23· A· ·I don't believe we discussed the memo specifically.

24· · · I don't believe so.

25· Q· ·Did you discuss the e-mail, then the memo, or the



·1· · · e-mail and the memo with April Sims?

·2· A· ·I don't believe I discussed the memo with

·3· · · Commissioner Sims.

·4· Q· ·Did you say, "I do not"?

·5· A· ·I don't -- I don't believe so.

·6· · · · · And, again, just to clarify, the memo contained a

·7· · · rubric that had -- that was not novel at this time.

·8· · · It was something that I -- that concept or something

·9· · · that had been shared before.· But at this juncture, I

10· · · don't believe we discussed the memo.

11· Q· ·And the concept you had shared with other voting

12· · · commissioners privately as well as publicly, correct?

13· A· ·Correct.

14· Q· ·And to the best of your knowledge, in any private

15· · · discussion with any other voting commissioner, it was

16· · · a one-and-one discussion as opposed to involving more

17· · · than one voting commissioner?

18· A· ·That is correct.

19· Q· ·At any time in your one-on-one conversations with

20· · · voting commissioners about the content and concepts

21· · · expressed in this e-mail or memo, did any other

22· · · voting commissioner communicate to you what other

23· · · commissioners had said to them about the concepts or

24· · · communication in Exhibit 41 and 42?

25· A· ·Not to my recollection.



·1· Q· ·Do you recall your staff, during the negotiations on

·2· · · the 15th off-line, off the -- off the public Zoom,

·3· · · sharing with you what other commissioners were

·4· · · thinking or asking for in the negotiations?

·5· · · · · · · · · · · · MR. WONG:· Object to form.

·6· · · · · · · · · · · · THE WITNESS:· Not to my

·7· · · recollection.

·8· Q· ·(By Ms. Mell)· Do you remember during the course of

·9· · · your negotiating the districts, what the other two

10· · · commissioners thought about the status of the

11· · · negotiations or any of the confines of the proposals?

12· A· ·Sorry.· That was a -- had a bit of a hard time

13· · · following that.

14· Q· ·When you were negotiating the districts, at any time

15· · · did you know what the other two voting commissioners

16· · · thought about the negotiations?

17· A· ·I guess I'm -- I guess I'm looking for a little bit

18· · · more specificity in the question.

19· Q· ·What are you tripping up on?

20· · · · · · · · · · · · THE REPORTER:· What was that, Joan?

21· · · · · · · · · · · · MS. MELL:· I'm asking him what is

22· · · it that he's tripping up on, meaning:

23· Q· ·(By Ms. Mell)· Where am I being ambiguous?

24· A· ·Is this a holistic sense of -- of the negotiations as

25· · · a whole that you're asking about, at which point I



·1· · · really can't speak to the mind set of the other

·2· · · participants, or is it specific to some element that

·3· · · we might be discussing at any given time?

·4· Q· ·Well, timing-wise, in my mind, I was asking the

·5· · · question as to the 15th or anything post the memo.

·6· · · So I suppose the 14th and 15th --

·7· A· ·Mm-hmm.

·8· Q· ·-- timing-wise.

·9· · · · · And beyond that, I'm asking:· With respect to the

10· · · negotiations you were engaged in with one other

11· · · commissioner, at any time did you know -- I guess it

12· · · would have been just what Commissioner Sims thought

13· · · about your negotiations.

14· A· ·I don't have any insight into what Commissioner Sims

15· · · thought about anything during this time.

16· Q· ·So you were negotiating with Walkinshaw, correct?

17· A· ·That's correct.

18· Q· ·And you know that Graves knew what you were

19· · · negotiating about and his thought about it because

20· · · you were talking to Graves, correct?

21· · · · · · · · · · · · MR. WONG:· Object to form.

22· · · · · · · · · · · · THE WITNESS:· I don't know all of

23· · · his feedback on it.· Again, it was more of a

24· · · communication about what was going on, less of --

25· · · · · · · · · · · · MS. MELL:· Okay.



·1· · · · · · · · · · · · THE WITNESS:· -- a discussion.

·2· · · So...

·3· Q· ·(By Ms. Mell)· But you knew Graves' reaction to your

·4· · · negotiations with Walkinshaw?

·5· A· ·I didn't receive a lot of reaction from Commissioner

·6· · · Graves on the congressional maps during these, to my

·7· · · recollection, during these times.· His focus was

·8· · · predominantly on the legislative maps.

·9· Q· ·Well, I don't think I asked you to quantify it.  I

10· · · just asked if you had any sense of his -- sense that

11· · · he understood where your negotiations were with

12· · · Walkinshaw.

13· A· ·I -- what he understood I don't know.

14· · · · · What I communicated to him was the issues and --

15· · · and elements that were still being -- that were being

16· · · discussed with Commissioner Walkinshaw on the

17· · · congressional map.

18· Q· ·So I guess -- so okay.

19· · · · · So then with regard to your negotiations with

20· · · Walkinshaw, did you similarly have communications

21· · · with April Sims such that you know she knew something

22· · · about your negotiations with Walkinshaw?

23· · · · · · · · · · · · MR. WONG:· Object to form.

24· · · · · · · · · · · · THE WITNESS:· I don't recall having

25· · · very many conversations with Commissioner Sims or



·1· · · very much conversation with Commissioner Sims in

·2· · · these final few days.· So --

·3· Q· ·(By Ms. Mell)· Did you have any -- I'm sorry.

·4· A· ·Go ahead.· What was your question?

·5· Q· ·So did you have any communications with Sims such

·6· · · that you knew what her -- what information she had

·7· · · about your negotiations with Walkinshaw?

·8· A· ·I can't recall anything specific at the moment.

·9· Q· ·Did your staff say anything to you that would lead

10· · · you to believe that Commissioner Sims understood what

11· · · was happening or had information about what was

12· · · happening in the negotiations between you and

13· · · Walkinshaw?

14· A· ·Not to my recollection.

15· Q· ·I heard "not," and then I didn't hear what was after

16· · · that.

17· A· ·Not in my recollection.

18· Q· ·Can you give me a list of decisions made -- decisions

19· · · that you made on the 16th after the public meeting

20· · · concluded?

21· · · · · · · · · · · · MR. WONG:· Object to form.

22· · · · · · · · · · · · THE WITNESS:· I can't provide a

23· · · exclusive list of actions taken that -- in the early

24· · · hours of the morning.· So probably would help to be

25· · · more specific about what you're asking about.



·1· Q· ·(By Ms. Mell)· I don't need an exclusive list.  I

·2· · · need to know what you recall about the 16th after the

·3· · · public meeting ended with respect to any decision you

·4· · · made.

·5· A· ·Again, I'm not certain what in this case constitutes

·6· · · a decision or not.· We had referenced previously the

·7· · · conversation that Commissioner Walkinshaw and I had

·8· · · over the 9th congressional district and not

·9· · · proceeding with any change to -- to the framework.

10· · · If you consider that a decision or not.· I think

11· · · that's -- that's subjective.

12· Q· ·Let's break it down.· Let's go piece by piece.

13· · · · · So when the public meeting -- I'll strike that.

14· · · · · Was it your decision to end the public meeting?

15· A· ·I don't believe so.

16· Q· ·Did you -- was there a motion to affirm?

17· · · · · I mean, was there a motion to adjourn that you

18· · · affirmed?

19· A· ·I don't recall.

20· Q· ·Do you know what your standard practice was with

21· · · regular business meetings?· Would there be a motion

22· · · to adjourn?

23· A· ·My recollection is that the chair would just adjourn

24· · · the meeting.

25· Q· ·Okay.



·1· A· ·But I don't -- I don't recall in this instance.

·2· Q· ·Okay.· So when the chair adjourned the meeting, you

·3· · · made a decision to do something, correct?

·4· · · · · · · · · · · · MR. WONG:· Object to form.

·5· · · · · · · · · · · · THE WITNESS:· I did something

·6· · · following the meeting.

·7· Q· ·(By Ms. Mell)· And did you do that on your own

·8· · · accord?

·9· A· ·Talking a little bit in -- we're a little vague right

10· · · here.· I want to -- I guess I'm -- and I -- I'd said

11· · · that I -- you know, I think I went outside and got

12· · · some very, very cold fresh air.· Those are decisions

13· · · I made immediately following the adjournment of the

14· · · meeting that I can recall.

15· Q· ·And what did you do after getting some refreshing

16· · · cold air?

17· A· ·I don't know what immediately followed then.

18· Q· ·What followed after you were outside?

19· A· ·At one point I was in the event space that we

20· · · referred to before.

21· Q· ·Do you think you went from being outside to get fresh

22· · · air to the event room?

23· A· ·I don't recall.

24· Q· ·Do you know why you went to the event room?

25· A· ·There -- I think there was the -- the map



·1· · · reconciliation process, and I knew that there would

·2· · · be individuals and -- and my staff would probably be

·3· · · there, so I think it was a natural place to -- to go.

·4· Q· ·When you got to the event room, who was in the event

·5· · · room?

·6· A· ·There were various people in and out of the event

·7· · · room throughout the early hours of that day.· I don't

·8· · · know who was there at that exact time.

·9· Q· ·When you arrived in the event room, were there any

10· · · other voting commissioners there?

11· A· ·I don't recall.

12· Q· ·Was the chair there?

13· A· ·I believe she was there.

14· Q· ·Did you say anything to her?

15· A· ·I did talk with the chair as well as other

16· · · individuals from the time that the meeting ended to

17· · · the time that I left in the early hours of the

18· · · morning.· So, yes, I did have conversations, and the

19· · · chair being one of them.

20· Q· ·What time did you leave the event room?

21· A· ·Sometime around 5, 5:30.· I -- I don't know exactly,

22· · · but it was sometime in that ballpark.

23· Q· ·A.m.?

24· A· ·A.m., yes.

25· Q· ·Do you know approximately when you got there?



·1· A· ·When I got to the event room or when I got to the

·2· · · hotel?

·3· Q· ·The event room.

·4· A· ·I don't recall.· Again, sometime -- sometime after

·5· · · midnight, obviously.

·6· Q· ·Before 1?

·7· A· ·I would imagine, yes.

·8· Q· ·Did you have pass cards to make your way around the

·9· · · hotel?

10· A· ·Yes.

11· Q· ·So you had to use a card to get into the event room?

12· A· ·I don't -- I don't recall if the event room -- yeah,

13· · · the event room did have a lock on it.· I remember

14· · · throughout the evening there was one or two times

15· · · that I -- that it was closed, I believe.· And I don't

16· · · think my key card opened it, or at least I never

17· · · tried to open it with my key card.· There were other

18· · · times when the event room door was just open.

19· Q· ·So if you needed to get into the event room and the

20· · · door was closed, did you just ping your staffer

21· · · inside the room or knock on the door?

22· A· ·I think I just -- I mean, I don't know if I had a

23· · · time that I needed to be in the event room when it

24· · · was closed.· If it was closed and I came by, I

25· · · probably just kept going.



·1· Q· ·Okay.· Did you have an opportunity to observe what

·2· · · Chair Augustine was doing in the event room?

·3· A· ·I spoke with her from time to time throughout -- and,

·4· · · again, are we referring to after midnight or

·5· · · throughout the day?

·6· Q· ·No, from the -- I just want to focus in this line of

·7· · · questioning on the, I'm just going to call it a 12:30

·8· · · to 5:30 time frame --

·9· A· ·Okay.

10· Q· ·-- if that sounds like a fair approximation of when

11· · · you were in there.

12· A· ·In the ballpark.

13· Q· ·Okay.

14· A· ·I spoke with her a couple of times during that

15· · · window.

16· Q· ·When you spoke with Chair Augustine, was your

17· · · conversation limited to how your family was doing?

18· A· ·No.

19· Q· ·What do you recall the topic of your conversations

20· · · with Chair Augustine during that 12:30 to 5:30 time

21· · · frame?

22· A· ·I mean, we had a -- probably talked about a number of

23· · · topics, including the status of -- of where the

24· · · redistricting process sat at that moment.

25· Q· ·In each of your conversations with Chair Augustine,



·1· · · was anybody else within earshot?

·2· A· ·I don't recall.

·3· Q· ·As you're sitting here recalling communications with

·4· · · Chair Augustine, are you thinking about times when

·5· · · the two of you were speaking with one another without

·6· · · anyone else present?

·7· A· ·Sorry.· I'm a little confused as to the question.

·8· Q· ·Try to get inside your head as to what you're talking

·9· · · about, so I'm trying to create a picture in my mind

10· · · of what picture's in your mind.· And I don't know

11· · · what's in your mind.· So I wasn't there.· I'm trying

12· · · to figure that out.

13· · · · · So in your communications with Chair Augustine,

14· · · was there any other person who was obviously an

15· · · active participant in that conversation?

16· A· ·I don't recall.

17· Q· ·And do you recall whether or not there was any other

18· · · person who may have been a passive participant in the

19· · · conversation, meaning within earshot?

20· A· ·I don't recall.

21· Q· ·In any of your communications with Chair Augustine,

22· · · did you have a conversation --

23· · · · · In your communications with Chair Augustine,

24· · · was -- were there communications about next steps?

25· A· ·Yes.



·1· Q· ·What next steps did you discuss?

·2· A· ·The context around this moment in time immediately

·3· · · following the meeting was certainly colored by the

·4· · · attorney general's or the deputy attorney general's

·5· · · e-mail with regards to jurisdiction of the

·6· · · redistricting process.

·7· Q· ·And you're talking about the e-mail saying

·8· · · jurisdiction's in the hands of the supreme court?

·9· A· ·That is correct.

10· Q· ·Do you know what time that communication -- that you

11· · · received that communication?

12· A· ·To the best of my recollection, 12:01.

13· Q· ·So did you talk to Chair Augustine about her lack of

14· · · jurisdiction -- strike that.· That's a bad way of

15· · · saying it.

16· · · · · Did you talk to Chair Augustine about the AG's

17· · · e-mail indicating jurisdiction was with the supreme

18· · · court?

19· · · · · · · · · · · · MR. WONG:· Object to the extent the

20· · · answer calls for any sharing of any attorney-client

21· · · privilege.

22· · · · · I instruct you not to answer.· If you can answer

23· · · that question without sharing any privileged

24· · · information, you can do so.

25· Q· ·(By Ms. Mell)· Did you say something, or are you



·1· · · still thinking?

·2· A· ·Well, given the advice that I'm receiving from

·3· · · counsel, I'm trying to determine -- trying to

·4· · · determine the extent of privilege in this case, not

·5· · · wanting to -- I'm sorry.· I don't know how to

·6· · · proceed.

·7· Q· ·Okay.· So one thing I could offer at this point is

·8· · · that the attorney has made the objection and is

·9· · · asserting that you should answer to the extent it

10· · · won't waive the attorney-client privilege.

11· · · · · I'm amenable to not making an argument that it

12· · · has been waived based on your answer and allowing the

13· · · court to work through that process just so that we

14· · · can get the answer on the record and then move on.

15· · · · · · · · · · · · MR. WONG:· I think that's okay to

16· · · the extent it's not actually conveying any

17· · · privilege -- any -- the content, the substance of

18· · · anything the attorney general said.

19· · · · · Does that make sense?· I don't want him sharing,

20· · · you know, any --

21· · · · · · · · · · · · MS. MELL:· "She said this to me.

22· · · She said this to me."

23· · · · · · · · · · · · MR. WONG:· Yeah, that kind of

24· · · stuff.· And so I understand what you're saying, and

25· · · I'm just trying to make sure that we're protecting



·1· · · the substance of the communication.

·2· · · · · · · · · · · · THE WITNESS:· And if I may, I have

·3· · · a question.· Because the protective nature of that

·4· · · particular e-mail was something that was in question,

·5· · · and so I haven't received official guidance on

·6· · · whether or not that's considered protected.

·7· · · · · · · · · · · · MS. MELL:· I mean, I can share that

·8· · · I know I've seen an e-mail that says that your

·9· · · jurisdiction has ended.· And I believe that was from

10· · · an assistant attorney general.· So don't worry about

11· · · that contact.· I've seen it.

12· · · · · · · · · · · · MR. WONG:· I think that that has

13· · · been out publicly, the fact that that message was

14· · · sent at that time.· But I don't know to the extent

15· · · there's anything further beyond that that was

16· · · communicated that would be protected.

17· · · · · · · · · · · · THE WITNESS:· All right.· I will --

18· · · I believe I -- I -- I believe I can proceed.

19· · · · · · · · · · · · MR. WONG:· Want to try asking the

20· · · question again, Joan, so --

21· · · · · · · · · · · · MS. MELL:· I think we're at the

22· · · point of, yes, let me ask the question again.

23· Q· ·(By Ms. Mell)· What was the content of your

24· · · conversation with Chair Augustine about the attorney

25· · · general's e-mail communication that the supreme court



·1· ·now had jurisdiction?

·2· · · · · · · · · · ·MR. WONG:· I'll make the same

·3· ·objection and same direction to the witness.

·4· · · ·You can answer to the extent you can without

·5· ·disclosing any privileged information.

·6· · · · · · · · · · ·THE WITNESS:· So what I tell, what

·7· ·I -- what I may or may not have said to Chair

·8· ·Augustine at this time -- is it my attorney's

·9· ·contention that that would be privileged information

10· ·so long as it -- if it does not include additional

11· ·information that may have been received from counsel?

12· · · · · · · · · · ·MS. MELL:· What you told Chair

13· ·Augustine would not be privilege.

14· · · · · · · · · · ·MR. WONG:· As long as it's not

15· ·conveying what the attorney general told you.

16· · · · · · · · · · ·THE WITNESS:· Okay.· Well, we have

17· ·an e-mail.· Everybody's seen the e-mail.· It

18· ·identifies -- it just said that the jurisdiction had

19· ·passed.

20· · · ·My comment to Chair Augustine was that I was -- I

21· ·was operating under that -- that belief base and that

22· ·the -- that the commission had not -- that the

23· ·commission had not finished the work before the

24· ·midnight deadline and that we no longer had

25· ·jurisdiction.



·1· Q· ·(By Ms. Mell)· What did she say in response to your

·2· · · comment that you had not finished the work of the

·3· · · commission?

·4· A· ·I don't recall.

·5· Q· ·And do I need to go through that whole litany of was

·6· · · anyone else present, or just do your answers apply

·7· · · similarly?

·8· A· ·I don't remember who or who wasn't.· There was --

·9· · · again, to set the scene so that it's -- so that I'm

10· · · not being unclear, there were times when there were

11· · · many people in the room.· "Many" being, you know, of

12· · · the dozen or so participants in -- in this.· But at

13· · · any given time, I couldn't tell you who was where or

14· · · anything like that.

15· Q· ·And was any of what was happening in that room

16· · · recorded or conveyed publicly?

17· A· ·The maps were drawn and reconciled in that room, and

18· · · those maps were released publicly.

19· Q· ·How about the conversations?

20· A· ·I don't -- I don't have any knowledge of that.

21· Q· ·Did you make the comment that now that the supreme

22· · · court had jurisdiction, OPMA did not apply or you

23· · · didn't need to worry about OPMA?

24· · · · · · · · · · · · MR. WONG:· Object to form.

25· · · · · · · · · · · · THE WITNESS:· I don't recall -- if



·1· · · that was said or if that was something that I had

·2· · · said, I don't recall.

·3· Q· ·(By Ms. Mell)· Do you have any recollection about any

·4· · · comment made about OPMA during that time frame, that

·5· · · 12:30 to 5:30 time frame?

·6· A· ·Since jurisdiction had been transferred and we no

·7· · · longer had it, I did not, you know -- and there were

·8· · · no more decisions before us, I didn't believe that --

·9· · · that it applied at that time and I don't recall if I

10· · · communicated that to everyone.

11· Q· ·So from your perspective, since the supreme court had

12· · · jurisdiction, any of the decision-making in that time

13· · · frame would not implicate OPMA?

14· · · · · · · · · · · · MR. WONG:· Object to form.

15· · · · · · · · · · · · THE WITNESS:· I viewed the next

16· · · step in the process, so to speak, once the commission

17· · · lost jurisdiction, as completing a -- a plan that

18· · · could be given to the supreme court as a data point

19· · · in their deliberations since they then had

20· · · jurisdiction.

21· Q· ·(By Ms. Mell)· Is it correct, then, that with the

22· · · shift in jurisdiction to the supreme court, you felt

23· · · liberated to have conversations and discussions

24· · · privately, meaning not in a televised meeting or a

25· · · publicized meeting, to achieve your objectives with



·1· · · regard to communications to the supreme court?

·2· · · · · · · · · · · · MR. WONG:· Object to form.

·3· · · · · · · · · · · · THE WITNESS:· I don't recall it

·4· · · triggering any -- any change.· It was just a belief

·5· · · that I had, being that there were no more actionable

·6· · · items before the commission and that we received

·7· · · counsel that -- and that we'd been told that we were

·8· · · no longer -- that we no longer had jurisdiction.

·9· Q· ·(By Ms. Mell)· Okay.· And when you say "no more

10· · · actionable items," what do you mean?

11· A· ·That there were no further -- there was no authority

12· · · to make decisions about the substance of -- of the

13· · · maps in a manner which would -- in a manner that is

14· · · described in statute in the constitution for the

15· · · Redistricting Commissions to operate.· That that time

16· · · had passed; therefore, none of those issues were

17· · · still before the -- none of that power still rested

18· · · in the Redistricting Commission.

19· Q· ·So is it your understanding that the work performed

20· · · on the 16th -- well, strike that.

21· · · · · All right.· So I'm going to try to parse what you

22· · · just said to make sure I understand it.

23· · · · · It was your perception during the hours of 12:30

24· · · and 5:30 on the 16th that any of the decisions you

25· · · did make didn't implicate OPMA because they were



·1· · · being made without jurisdictional authority defined

·2· · · either the supreme court or the legislature?

·3· · · · · · · · · · · · MR. WONG:· Object to form.

·4· · · · · · · · · · · · THE WITNESS:· I didn't believe that

·5· · · the commission had any formal authority at this

·6· · · point.· And therefore, absent formal authority, I

·7· · · didn't think that there was anything triggering those

·8· · · rules.· Again, I don't -- yeah.

·9· Q· ·(By Ms. Mell)· Okay.· And so then there's one last

10· · · piece I want to follow up, and I hope I don't lose

11· · · this thought here.· Let me think this through.

12· · · · · Were you of the impression, then, as you were

13· · · completing your mapping work and creating a final map

14· · · that the supreme court, with its jurisdiction --

15· · · strike that.

16· · · · · Was it your understanding that the work that you

17· · · were performing to create and finalize maps could be

18· · · transmitted and accepted or rejected by the supreme

19· · · court in its discretion, that your transmittal and

20· · · final maps would not be deemed within the formal

21· · · authority of the commission?

22· · · · · · · · · · · · MR. WONG:· Object to form.

23· · · · · · · · · · · · THE WITNESS:· I believe that the

24· · · supreme court had total authority over the map

25· · · drawing process at that juncture.



·1· · · · · · · · · · · · MS. MELL:· Okay.

·2· · · · · · · · · · · · THE WITNESS:· And what they choose

·3· · · to do with it is -- was their -- is solely their

·4· · · authority.

·5· Q· ·(By Ms. Mell)· Has your opinion on that particular

·6· · · point with regard to the supreme court's sole

·7· · · authority over the map drawing at that point changed

·8· · · since the 16th?

·9· A· ·The supreme court issued an order stating that the

10· · · commission substantively complied with its deadline.

11· · · So I suppose, retroactively, the court changed the --

12· · · the court's interpretation definitely changed the --

13· · · the outcome of the -- of the redistricting process.

14· Q· ·Is it your understanding that the supreme court did

15· · · not comment on compliance with OPMA?

16· A· ·It's been well over a month since I read the supreme

17· · · court's order, so I don't want to -- I don't want to

18· · · put words in their mouth.

19· · · · · My understanding is that their order was that the

20· · · commission had -- had substantially completed their

21· · · work and still had juris- -- and they declined -- the

22· · · court declined jurisdiction.· But I believe there was

23· · · a element in their decision with regards to other

24· · · substantive issues that they're not opining on

25· · · issues, any number of litigable matters in the



·1· · · redistricting, and my -- my impression that they

·2· · · weren't commenting on those factors.

·3· Q· ·So would you agree that the supreme court has not

·4· · · indicated to you that the actions of the commission

·5· · · were consistent with open government standards?

·6· A· ·I just don't feel comfortable speculating on a legal

·7· · · conclusion like that.

·8· Q· ·Okay.· Let me ask it differently.

·9· · · · · Do you feel like the supreme court has

10· · · communicated to you that open government standards

11· · · were met in your actions?

12· A· ·I don't recall any communications specifically

13· · · referencing those -- that issue.

14· Q· ·Do you think that you met open government standards?

15· · · · · · · · · · · · MR. WONG:· Object to form.

16· · · · · · · · · · · · THE WITNESS:· In terms of -- and,

17· · · again, I -- I do not believe that I violated the Open

18· · · Public Meetings Act, if that's the question.

19· Q· ·(By Ms. Mell)· Do you believe that you violated

20· · · commission rules specific to open government?

21· · · · · · · · · · · · MR. WONG:· Object to form.

22· · · · · · · · · · · · THE WITNESS:· Very particular rules

23· · · specifically that you're referencing?

24· Q· ·(By Ms. Mell)· Taking action on a -- or acting on a

25· · · congressional or district plan privately.



·1· · · · · · · · · · · · MR. WONG:· Same objection.

·2· · · · · · · · · · · · THE WITNESS:· I don't agree with

·3· · · the characterization that it was acted upon

·4· · · privately.

·5· Q· ·(By Ms. Mell)· Did you take a secret vote?

·6· A· ·No.

·7· Q· ·Did you take a sham vote?

·8· · · · · · · · · · · · MR. WONG:· Object to form.

·9· · · · · · · · · · · · THE WITNESS:· I didn't hear what

10· · · that said.

11· Q· ·(By Ms. Mell)· Did you take a sham vote?

12· · · · · · · · · · · · MR. WONG:· Same objection.

13· · · · · · · · · · · · THE WITNESS:· We took a vote on a

14· · · framework agreement that was later translated into

15· · · maps at a time where the -- it was my belief that the

16· · · commission no longer had jurisdiction.

17· Q· ·(By Ms. Mell)· What is a secret vote to you?

18· · · · · · · · · · · · MR. WONG:· Object to form.

19· · · · · · · · · · · · MS. MELL:· I should say "mean" in

20· · · there.

21· Q· ·(By Ms. Mell)· What does "secret vote" mean to you?

22· A· ·Again, not wanting to comment or speculate to a legal

23· · · standard, I will tell you that I avoided, you know,

24· · · the formation of a -- of a position in which the

25· · · voting members each knew the position of the other



·1· · · voting members prior to a vote in public.

·2· Q· ·Was there ever a point in time, to the best of your

·3· · · knowledge, when at least three voting commissioners

·4· · · knew your position prior to a vote in public on any

·5· · · redistricting plan?

·6· A· ·Not that I can recall.

·7· · · · · · · · · · · · MR. WONG:· Joan, we've been going

·8· · · about another hour and ten here.· Do you mind taking

·9· · · a short break?

10· · · · · · · · · · · · MS. MELL:· I don't.· I usually go

11· · · for two hours before I take a break, so --

12· · · · · · · · · · · · MR. WONG:· You have more stamina

13· · · than I do, then.

14· · · · · · · · · · · · MS. MELL:· That's fine.· We'll take

15· · · a break.

16· · · · · · · · · · · · · · · ·(Pause in proceedings from

17· · · · · · · · · · · · · · · · 2:31 p.m. to 2:42 p.m.)

18

19· Q· ·(By Ms. Mell)· Training.· What was your OPMA

20· · · training, if any?

21· A· ·The -- a deputy attorney general held a presentation

22· · · during one of the early commission meetings on the

23· · · OPMA.

24· Q· ·Is that your complete training with respect to OPMA?

25· A· ·I was trying to remember if I had received any OPMA



·1· · · training, you know, years earlier when I was with the

·2· · · King County Council, but I couldn't remember having

·3· · · done so.

·4· Q· ·Are you of the opinion that your training with

·5· · · respect to OPMA complied with the statute?

·6· · · · · · · · · · · · MR. WONG:· Object to form.

·7· · · · · · · · · · · · THE WITNESS:· At the time, I

·8· · · believe that it -- that it was sufficient.

·9· Q· ·(By Ms. Mell)· When you say -- give me the time

10· · · you're talking about when you say --

11· A· ·At the time -- at the time of receiving the -- the

12· · · training, I didn't -- or soon -- I did not believe

13· · · that I -- let me rephrase.

14· · · · · Throughout the majority of the redistricting

15· · · process, I was -- I did not believe that I was under

16· · · some unfulfilled obligation to do additional

17· · · training.

18· Q· ·Do you recall the assistant attorney general who gave

19· · · the presentation to the commission indicating his

20· · · presentation did not comply with -- was not

21· · · sufficient to comply with the training requirements

22· · · of OPMA?

23· A· ·Again, during the majority of the time on the

24· · · commission, that was not my recollection.· Recently

25· · · I've -- I had re-reviewed that and was aware that



·1· · · that was set now.

·2· Q· ·Okay.· Suffice it to say, since that was -- since

·3· · · you -- strike that.

·4· · · · · What were your thoughts on training when you

·5· · · became a commissioner relative to open government?

·6· A· ·Can you be more specific about what you're

·7· · · necessarily asking?

·8· Q· ·Did you have any knowledge that there was an

·9· · · expectation that you receive OPMA training when you

10· · · became a commissioner?

11· A· ·I -- let me phrase it that way.· I mistakenly

12· · · believed that the requirement for training was

13· · · applied to local governments and that it -- and --

14· · · and I didn't -- I didn't recall that that obligation

15· · · was on state volunteer commissions as well.· So if

16· · · that answers.

17· Q· ·Did you ask for meetings to be held in Federal Way?

18· A· ·Not to my recollection.

19· Q· ·Do you know that the commission's rules mandate

20· · · meetings be held in Olympia?

21· · · · · · · · · · · · MR. WONG:· Object to form.

22· · · · · · · · · · · · THE WITNESS:· I'm not aware of

23· · · that.

24· Q· ·(By Ms. Mell)· Are you aware that there's any

25· · · reference in the commission's rules as to where the



·1· · · meetings should be convened?

·2· A· ·I don't recall.

·3· Q· ·Did you ever read the commission rules as a

·4· · · commissioner?

·5· A· ·There was a brief period of time when there was a

·6· · · rule-making process, and I reviewed them at some time

·7· · · during that time, but I don't recall all the

·8· · · specifics of what was included in them.

·9· Q· ·Suffice it to say, you didn't write the rules?

10· A· ·I did not uniquely draft -- draft the rules.· And,

11· · · again, contextually, pretty odd time for a commission

12· · · to be meeting given the many different things going

13· · · on that were changing the way that this commission

14· · · needed to function compared to previous commissions.

15· Q· ·Are you talking about COVID?

16· · · · · · · · · · · · THE REPORTER:· "Previous," what?

17· · · · · · · · · · · · THE WITNESS:· Previous commissions

18· · · had to act rel- -- you know, COVID being one of the

19· · · bigger ones, but also the delay in the -- in

20· · · receiving data from the Census Bureau.

21· Q· ·(By Ms. Mell)· Did you and your fellow commissioners

22· · · and staff wear face masks throughout the negotiations

23· · · in November while at the Hampton?

24· A· ·I recall wearing a face mask at some times.· I'm -- I

25· · · don't recall all the time.· I believe the hotel lobby



·1· · · still operated under the face mask -- had a "face

·2· · · mask" sign up.· I don't recall.

·3· Q· ·Is it correct that you -- the work done between 12:30

·4· · · and 5:30 in the event room was maskless?

·5· · · · · · · · · · · · MR. WONG:· Object to form.

·6· · · · · · · · · · · · THE WITNESS:· Again, I -- I don't

·7· · · recall.

·8· Q· ·(By Ms. Mell)· Were your conversations with

·9· · · Commissioner Graves maskless?

10· A· ·I believe so.

11· Q· ·Were your conversations with Commissioner Walkinshaw

12· · · maskless?

13· A· ·I don't recall each and every conversation, whether

14· · · it was maskless or not.· Wouldn't want to guess.

15· Q· ·Did you stay more than six feet away from any other

16· · · person during those negotiations?

17· · · · · · · · · · · · MR. WONG:· Object to form.

18· · · · · · · · · · · · THE WITNESS:· Again, I don't

19· · · have -- I don't have a recollection of how much

20· · · distance was between individuals other than, in

21· · · general, we were all keeping more distance between

22· · · ourselves, even in casual conversation, these days.

23· Q· ·(By Ms. Mell)· How about when working with staff or

24· · · the maps?

25· A· ·Again, are we talking about the -- those two days in



·1· · · Federal Way or beyond that?

·2· Q· ·No, those days in Federal Way.

·3· A· ·Again, I recall times when individuals were wearing

·4· · · masks and times when they were not.

·5· Q· ·I was asking the distance requirement.

·6· · · · · Between 12:30 and 5:30 on the 16th, when you were

·7· · · working with staff and Commissioner Walkinshaw on

·8· · · finalizing the maps, were you at all times six feet

·9· · · away from them?

10· · · · · · · · · · · · MR. WONG:· Object to form.

11· · · · · · · · · · · · THE WITNESS:· I -- I can't say with

12· · · all assurance that we were always six feet apart from

13· · · one another.

14· Q· ·(By Ms. Mell)· Did you have --

15· A· ·--

16· Q· ·-- any markers?

17· · · · · · · · · · · · THE REPORTER:· Sorry, Joe.· "From

18· · · one another," what?

19· · · · · · · · · · · · THE WITNESS:· I think that was the

20· · · end of what I said.

21· Q· ·(By Ms. Mell)· And then my question was:· Did you

22· · · have any markers?

23· A· ·Not in all of the spaces that we occupied during that

24· · · time.

25· Q· ·Do you recall any markers in any of the space?



·1· A· ·There may have been markers in the check-in area by

·2· · · the lobby.

·3· Q· ·Did we complete the exchange of information between

·4· · · you and Chair Augustine with respect to the point in

·5· · · time when you had the conversation over the supreme

·6· · · court having jurisdiction?

·7· · · · · Is there anything else you recall that we haven't

·8· · · already discussed about that point, that

·9· · · conversation?

10· A· ·Again, I'm sure there were multiple conversations

11· · · throughout the evening on a variety of topics, so

12· · · I -- I can't -- I don't want to say that that was the

13· · · entirety of the conversation.

14· Q· ·As you sit here today, can you think of any other

15· · · subjects you communicated on with Chair Augustine

16· · · between 12:30 and 5:30 on the 16th?

17· A· ·Again, I don't recall the timing, but I believe there

18· · · was a draft of a -- of a statement that would be

19· · · released by the commission floating around at some

20· · · time around there.

21· Q· ·That you discussed with Chair Augustine?

22· A· ·I don't know how much of that was discussed

23· · · one-on-one and how much of that was conversed over

24· · · e-mail.· I actually don't remember.

25· Q· ·Do you know whether or not the commissioners



·1· · · collectively weighed in on that?

·2· A· ·I don't know what their input would have been if they

·3· · · had their own conversations with Chair Augustine.

·4· Q· ·What was your input to Chair Augustine?

·5· A· ·That we be definitive in that we did not meet the

·6· · · deadline and that the jurisdiction had been

·7· · · transferred to the court.· But because we had reached

·8· · · an agreement in principle, that we would continue --

·9· · · that we had continued our work to draft maps that we

10· · · would then be submitting to the court for their

11· · · consideration amongst the other various individuals

12· · · and organizations that would also likely be

13· · · submitting their own suggestions to the court.

14· Q· ·Did you approve the statement that was actually

15· · · transmitted to the supreme court?

16· A· ·I don't recall if I -- oh.· I'm sorry.· The statement

17· · · that was given to the supreme court?· Is that what

18· · · you're asking about?· Chair Augustine's?

19· · · · · No, I did not have a role -- I did not have a

20· · · role in approving that.

21· Q· ·Was it communicated -- was the statement communicated

22· · · to you for purposes of approving it?

23· A· ·No.

24· Q· ·Was a statement, a public statement communicated to

25· · · you for purposes of approval?



·1· A· ·There -- I believe there was a draft of a public

·2· · · statement that might have been circulating on the --

·3· · · would have been whatever that Tuesday morning is.

·4· · · And, again, I -- I don't recall as to the timing.

·5· Q· ·Did you approve the form that was submitted to the --

·6· · · I'm confusing them and conflating them.· I'm sorry.

·7· · · · · Did you approve the form of the press statement

·8· · · or public statement that was publicized?

·9· A· ·I don't recall.

10· Q· ·Any other conversations with Chair Augustine that you

11· · · recall for the 12:30 to 5:30 time frame?

12· A· ·I can't recall -- I can't recall the content of any

13· · · of the other conversations right now.· I'm sure there

14· · · were some conversations of a personal nature as well.

15· Q· ·Between 12:30 and 5:30, did you make a decision about

16· · · publication of the maps?

17· A· ·I guess I'll just say my position was I wanted the

18· · · maps to become public when they were -- when

19· · · commission staff had completed their work.

20· Q· ·How did you know when commission staff completed

21· · · their work?

22· A· ·I was gone by the time that occurred.· So I don't

23· · · remember exactly what form it took.· I might have

24· · · received an e-mail from Lisa later in the day with

25· · · files attached.· I don't recall.



·1· Q· ·Was it your position that the commission staff would

·2· · · have completed its work after you approved the

·3· · · version of the map presented to you by staff?

·4· · · · · · · · · · · · MR. WONG:· Object to form.

·5· · · · · · · · · · · · THE WITNESS:· I don't think I

·6· · · anticipated additional involvement at that stage.

·7· Q· ·(By Ms. Mell)· To be clear, you did not anticipate

·8· · · any further involvement at what stage?

·9· A· ·Once the commission staff had the shape files, I

10· · · didn't -- I didn't anticipate being reached out to

11· · · for further feedback.

12· Q· ·So explain to me your involvement in getting to the

13· · · shape files.· Were you making choices -- strike that.

14· · · · · When the staff at -- how did you know when the

15· · · staff's shape files were complete?

16· A· ·With regards to the congressional map, I was present

17· · · for much of the time that -- either present in the

18· · · room, in the large event space, or present in with

19· · · staff while they were creating the shape file.

20· · · · · That -- I don't recall what time they completed

21· · · their work, but to the best of my recollection, I was

22· · · still present when caucus staff completed the

23· · · congressional shape file.

24· · · · · I was not present when staff completed the

25· · · legislative shape file.



·1· Q· ·Had you looked at any configuration of the

·2· · · legislative map between 12:30 and 5:30?

·3· A· ·During their drafting of a few of the districts, I

·4· · · came over, but there wasn't really anything for me

·5· · · to -- to do.· So I was only there for a moment, then

·6· · · let them be.

·7· Q· ·When you were with the staff drafting the legislative

·8· · · maps, were you formulating an opinion that the

·9· · · mapping was consistent with what you thought you

10· · · voted on?

11· A· ·I think I was leaving that up to staff largely.  I

12· · · don't -- I don't fully remember what information I

13· · · even had access to while that process was going on.

14· · · A couple of staffers hunched over a -- over a

15· · · computer are not always the most interactive way to

16· · · learn about stuff.

17· Q· ·As a matter of fact, it's a lot of pressure for the

18· · · staff and probably not very productive, right?

19· · · · · Hovering.· Hovering is never productive with

20· · · support staff.

21· · · · · So when you left, did you leave with the

22· · · understanding that you would have an opportunity to

23· · · review the final legislative map at some point, and

24· · · if inconsistent with what you thought you had voted

25· · · on, you could withdraw your vote?



·1· A· ·I don't recall that, no.· I should say, I don't

·2· · · recall that being the case, no.

·3· Q· ·When you left, did you have any expectation that you

·4· · · would see a legislative map and look at it to

·5· · · ascertain whether or not it reflected what you

·6· · · thought you voted on?

·7· A· ·I don't recall that being the case.

·8· Q· ·Did you -- when you left, was Commissioner Walkinshaw

·9· · · still there?

10· A· ·I don't recall.

11· · · · · And let me get the context of my leaving.· My --

12· · · I had a pretty large event that I had to host

13· · · virtually that morning.· And so just to give you a

14· · · sense of my attention had to quickly pivot to a lot

15· · · of stuff that I had to get ready before 7, 7 a.m. or

16· · · so.

17· Q· ·Okay.· Were you of the mind set that it didn't really

18· · · matter at that point?

19· · · · · · · · · · · · MR. WONG:· Object to form.

20· · · · · · · · · · · · THE WITNESS:· I was in the mind set

21· · · that I believed that what would be drafted would

22· · · conform with the -- the framework that we had voted

23· · · on, but it was still also of the mind set that this

24· · · would be presented to the court as, you know, a --

25· · · basically a citizen's recommendation from a



·1· · · commission that didn't have jurisdiction any longer

·2· · · but that -- but I still, you know, believed that it --

·3· · · that it was important.

·4· Q· ·(By Ms. Mell)· Who was doing the mapping?

·5· A· ·Can you refresh me on the -- the name of Commissioner

·6· · · Sims' staff person?

·7· Q· ·Sims' staff person?· No.

·8· · · · · Campos?· No?

·9· A· ·Commission -- so Campos was doing drafting on the --

10· · · on the congressional map along with, I believe Ali

11· · · from Brady's staff.· And I think Anton was doing

12· · · drafting on the legislative map along with --

13· Q· ·Osta?

14· A· ·Osta, yeah.

15· Q· ·Okay.· So how did the staff know what the framework

16· · · was?

17· A· ·The staff had probably been involved in as many

18· · · conversations about the maps as the -- as the members

19· · · had.· So, I mean, I think that's -- there was just a

20· · · level of understanding 'cause they had been present

21· · · for -- for that.

22· · · · · In terms of any other specific direction, I'm --

23· · · can't think of anything specific off the top of my

24· · · head.

25· Q· ·Were you commissioners there so that you could answer



·1· · · staff questions?

·2· A· ·There were commissioners present on and on -- on and

·3· · · off throughout those early morning hours.

·4· Q· ·But was one of the purposes for the commissioners to

·5· · · stay for hours after the meeting to ensure that the

·6· · · maps were created?

·7· A· ·I can only speak for myself.· I wanted to stay

·8· · · through the creation -- through the creation of the

·9· · · congressional map to ensure that there weren't any

10· · · disagreements between the maps that were being

11· · · reconciled to create, you know, these final maps.

12· · · · · That's what led to the conversation over the 9th

13· · · congressional district that I referenced earlier, but

14· · · that was not a -- that wasn't a difference between

15· · · various different versions or anything.· That was my

16· · · misunderstanding.

17· Q· ·But there were differences between the staff

18· · · proposals that had to be reconciled that happened in

19· · · those hours, correct?

20· · · · · · · · · · · · MR. WONG:· Object to form.

21· · · · · · · · · · · · THE WITNESS:· I believe there were

22· · · in the legislative maps, and I don't have a lot of

23· · · details about that.

24· · · · · I'm trying to recall if there were anything, what

25· · · might have been there in the -- in the congressional



·1· · · maps, and nothing is -- I don't recall.· I don't

·2· · · recall.

·3· Q· ·(By Ms. Mell)· Do you have any reason to believe that

·4· · · Ali O'Neil's account of the events during that time

·5· · · frame would be incorrect?

·6· · · · · · · · · · · · MR. WONG:· Object to form.

·7· · · · · · · · · · · · THE WITNESS:· I would want to -- I

·8· · · wouldn't want to make a generalized representation

·9· · · about her statements.

10· Q· ·(By Ms. Mell)· Have you read her statement?

11· A· ·Yes.· But it's been -- yes, I have.· I think I -- I

12· · · think I -- I think I've reviewed it recently as well,

13· · · but...

14· Q· ·I believe it's been marked as Exhibit 2.· I'll pull

15· · · it up here and have you take a look at it.

16· · · · · It seems to have disappeared from that file

17· · · folder.· Just a second here.

18· · · · · I'm going to try to drag this into the right

19· · · place so you can see it.· I'm going to put it in the

20· · · chat room just in case you want to look at it more

21· · · carefully.· I can also scroll through it.

22· A· ·Okay.

23· · · · · · · · · · · · MR. WONG:· Joe, are you able to see

24· · · it on your screen, or are you waiting for her to

25· · · share screen?



·1· · · · · · · · · · · · THE WITNESS:· I'm waiting for her

·2· · · to share screen.

·3· · · · · · · · · · · · MS. MELL:· Here we go.

·4· Q· ·(By Ms. Mell)· You good?

·5· A· ·Yep.

·6· Q· ·Okay.· Just tell me your pace, if you want to just

·7· · · say "'kay, 'kay" or whatever, however you want to

·8· · · communicate, "scroll, scroll, scroll."

·9· A· ·Is there a specific question that you have about any

10· · · of the statements?

11· Q· ·I'm wanting to know if you disagree with her

12· · · representations in this memo in any regard.

13· A· ·I -- probably more helpful to be able to highlight a

14· · · specific contention and then discuss that.· I don't

15· · · want to --

16· Q· ·You don't want to just go through?· Okay.

17· A· ·Well, I don't want to be in a situation where I don't

18· · · object to something that's said because I missed it

19· · · as I'm trying to read through here and that's

20· · · interpreted as me --

21· Q· ·Okay.

22· A· ·-- agreeing to it, so...

23· Q· ·Okay.· I don't think there's any dispute that you

24· · · agree there were no congressional or legislative maps

25· · · voted on at the eleventh-hour vote on Monday,



·1· · · November 15th?

·2· A· ·That's correct.

·3· Q· ·Undisputed.

·4· · · · · You don't dispute that they were not finalized at

·5· · · the time of the vote?

·6· A· ·That's correct.

·7· Q· ·Is it correct that the vote was simply an agreement

·8· · · on political metrics in the maps with perhaps one or

·9· · · two geographic specifics?

10· A· ·I don't know about the use of the term "one or two,"

11· · · but as I've characterized it before, the vote was an

12· · · agreement on a framework that involved communities of

13· · · interests, political metrics, and some geographic

14· · · boundaries.

15· · · · · So I don't wish -- I don't want to quibble about

16· · · it, but that's -- I want to make sure how I phrased

17· · · it.

18· Q· ·Do you believe it is correct that her team was told

19· · · that the new maps would be drawn to fit the agreement

20· · · on political metrics prior to the vote?

21· · · · · · · · · · · · MR. WONG:· Object to form.

22· · · · · · · · · · · · THE WITNESS:· Can you highlight

23· · · what area you're referring to?

24· · · · · · · · · · · · MS. MELL:· She says, "My

25· · · understanding what our team was told is that the new



·1· · · maps would be drawn to fit the agreement on political

·2· · · metrics."

·3· · · · · · · · · · · · THE WITNESS:· I can't comment on

·4· · · what her understanding was.· I can tell you that the

·5· · · framework agreement did involve political metrics.

·6· Q· ·(By Ms. Mell)· Did you communicate to staff that

·7· · · there was an agreement on political metrics that

·8· · · would be mapped out after the vote?

·9· A· ·I think we've kind of asked and answered that one.

10· · · We've established that the mapping took place after

11· · · the vote and that components of that involve

12· · · political metrics.

13· Q· ·Do you agree that all commissioners would be able to

14· · · review and give final sign-off on those maps prior to

15· · · any transmittal?

16· A· ·That was not my understanding.

17· Q· ·Did you hear anyone discuss that?

18· A· ·I don't recall.

19· Q· ·Do you have any recollection of Commissioner

20· · · Walkinshaw taking the position that he -- his vote

21· · · was conditional on review of the final maps?

22· A· ·I don't recall hearing him say that.

23· Q· ·Was your vote conditioned on being able to give final

24· · · approval on maps?

25· A· ·I don't -- I don't recall making that a condition,



·1· · · and that's not what happened.· Best of my

·2· · · recollection.

·3· Q· ·Did you ever tell staff that the commissioners would

·4· · · have the opportunity to review and provide final

·5· · · approval of the maps before they were transmitted?

·6· A· ·I don't recall.

·7· Q· ·Were you involved in any -- strike that.

·8· · · · · Is it correct that before there was any public

·9· · · communication of the maps, that the commissioners

10· · · would have an opportunity to review them?

11· A· ·Again, I don't -- I don't recall.· I don't -- I don't

12· · · believe I've reviewed the maps from the commission

13· · · staff prior to them being made public.· But, again, I

14· · · don't recall specifically.

15· Q· ·And you certainly weren't upset about that, because

16· · · you didn't believe that that was an agreement?

17· A· ·I don't recall that being an agreement.

18· Q· ·Do you remember a conversation about taking down the

19· · · congressional map from the website?

20· A· ·Are you referencing something in writing here?

21· Q· ·No.· No.· I'm looking at you.

22· A· ·Oh.· I don't -- I don't think I remember anything

23· · · like that.

24· · · · · Is there more context that you have for that?

25· Q· ·Well, I've heard testimony that there was a



·1· · · discussion between the 12:30 and -- certainly between

·2· · · the 12:30 and later time frame that the congressional

·3· · · map had been published and the commissioners didn't

·4· · · want that publication at that point in time.· And

·5· · · they asked to have it taken down.

·6· A· ·I -- again, operating on very little sleep and with a

·7· · · big event coming up ahead of me, I -- I don't recall

·8· · · that at this time.

·9· Q· ·That next paragraph, she seems to be timing when

10· · · draft legislative maps were made available.

11· · · · · Do you have any knowledge that her statement

12· · · there would be incorrect?

13· A· ·Are you referring to the paragraph starting, "While

14· · · Commissioner Walkinshaw"?

15· Q· ·Correct.

16· · · · · · · · · · · · MR. WONG:· Object to form.

17· · · · · · · · · · · · THE WITNESS:· Okay.· Can you repeat

18· · · your question again?

19· Q· ·(By Ms. Mell)· Did you share maps with any staff,

20· · · legislative maps with staff prior to 10:48 on Monday,

21· · · since the time of the meeting?

22· A· ·Yeah, I don't recall.

23· Q· ·Did you tell staff or did you hear conversations in

24· · · the presence of staff that there would be a

25· · · substantive mapping discussion about certain



·1· · · potentially competing priorities and how those

·2· · · priorities would play out in the actual drawing of

·3· · · the lines?

·4· A· ·I don't recall.· I don't -- I'm trying to read that

·5· · · here.

·6· · · · · I don't recall.· I don't recall anything like

·7· · · that occurring in the congressional map drafting.

·8· Q· ·Did you ever hear Commissioner Sims tell staff or you

·9· · · that she wanted to finalize the negotiations around

10· · · partisanship numbers before moving to any mapping?

11· A· ·I don't recall Commissioner Sims saying that.

12· Q· ·Do you remember that to be a strategy that was being

13· · · deployed during those days, 15th and 16th?

14· A· ·So there's strategy, and then there's -- and then

15· · · there's efficiency.· And so, you know, to have

16· · · conversations over things didn't always require them

17· · · to be painstakingly mapped.· That's just background

18· · · that I can provide.

19· · · · · Again, I don't -- I don't know if Commissioner

20· · · Sims said that or what she was necessarily refer- --

21· · · what she was trying to accomplish if she did say

22· · · that.

23· Q· ·And you don't remember having to break an impasse in

24· · · the negotiations because you weren't negotiating on

25· · · partisanship numbers?



·1· · · · · · · · · · · · MR. WONG:· Object to form.

·2· · · · · · · · · · · · THE WITNESS:· Yeah, I'm actually

·3· · · confused by the question.

·4· Q· ·(By Ms. Mell)· Was there an impasse in the

·5· · · negotiations at any time because you weren't

·6· · · negotiating around partisanship numbers?

·7· A· ·Again, is this referencing a particular part of her

·8· · · statement here so that I can...?

·9· Q· ·Well, not really.· I'm creating --

10· A· ·Oh, okay.

11· Q· ·-- based --

12· A· ·Oh, I apologize.

13· Q· ·-- on what I understand her to be saying.

14· · · · · But the statement here is, "Commissioner Sims

15· · · told us repeatedly throughout the final days that she

16· · · wanted to finalize the negotiations around

17· · · partisanship numbers before moving to any mapping."

18· · · · · Was it your observation that there were

19· · · negotiations around partisanship numbers before

20· · · moving to any mapping?

21· A· ·There was both -- again, there was both mapping work

22· · · regularly being done and discussion over partisan

23· · · performance regularly happening throughout this --

24· · · throughout this entire process.

25· Q· ·Was there a point in time where there was an impasse



·1· · · reached because the negotiations around partisanship

·2· · · numbers had not been finalized?

·3· A· ·The time that I referenced previously where I

·4· · · suggested that Chair Augustine consider a mediator's

·5· · · proposal could fit that description.

·6· Q· ·Do you have any personal knowledge about whether or

·7· · · not the SDC team -- I'm assuming that's Senate

·8· · · Democratic Caucus team -- were forced to compromise

·9· · · on stated priorities and at this -- and at times

10· · · disregard what was shared with the commission during

11· · · the months of gathering public input when finalizing

12· · · the maps?

13· A· ·The commission received thousands of pieces of input,

14· · · many of which were contradictory with one another.

15· · · So by definition, the final maps would have to --

16· · · would have to favor some input over others in order

17· · · to -- in order to complete the work.· So I guess I'm

18· · · a little confused at that statement.

19· Q· ·Sounds like you -- it sounds like you agree that it

20· · · happened, but you're not necessarily certain that

21· · · that was to be unexpected?

22· · · · · · · · · · · · MR. WONG:· Object to form.

23· · · · · · · · · · · · THE WITNESS:· I would say that

24· · · every -- again, not speaking for other participants.

25· · · Because I as a participant in the process went into



·1· · · the process assuming that I wasn't going to get

·2· · · everything I wanted and that folks who came to

·3· · · testify before the commission were going to have

·4· · · people who disagreed with them, and by definition,

·5· · · they wouldn't all get what they wanted either, which

·6· · · I think is the nature of governing in this case.· So

·7· · · I'm -- I don't see much in that statement that's

·8· · · surprising.

·9· Q· ·(By Ms. Mell)· Did Ali O'Neil repeatedly voice her

10· · · concerns about the difficulty of translating the

11· · · partisanship numbers that were being discussed into

12· · · actual maps?

13· A· ·I don't -- I don't recall hearing her do so.· But,

14· · · again, I wasn't with her the entire time.

15· Q· ·Would you agree that the lack of communication and

16· · · transparency contributed to the chaotic events that

17· · · transpired?

18· · · · · · · · · · · · MR. WONG:· Object to form.

19· · · · · · · · · · · · THE WITNESS:· I would say that it

20· · · would have been preferable that the -- that draft

21· · · maps be presented publicly prior to the vote, as I've

22· · · stated before, and that that would -- where that had

23· · · been possible, that would have been beneficial.

24· Q· ·(By Ms. Mell)· Were you aware that there were offers

25· · · exchanged via text message and in-person meetings?



·1· A· ·Is there a specific passage that you're referring to

·2· · · there?

·3· · · · · There have been various concepts and proposals

·4· · · that have been shared at each stage of this process,

·5· · · and sometimes those included maps.· So...

·6· Q· ·Would you agree that proposals were being exchanged

·7· · · in person and via text message on both of the maps

·8· · · among the voting commissioners?

·9· · · · · · · · · · · · MR. WONG:· Object to form.

10· · · · · · · · · · · · THE WITNESS:· Say there were

11· · · conversations about various concepts and frameworks

12· · · that -- including the relative performance of

13· · · different districts being one of the factors that

14· · · were communicated between commissioners in those

15· · · dyads.

16· Q· ·(By Ms. Mell)· And among -- and between dyads,

17· · · correct?

18· A· ·I don't know what would -- what -- I can't speak to

19· · · what may or may not have been shared between

20· · · Commissioner Sims and Commissioner Walkinshaw as I've

21· · · stated previously.· Commissioner Graves -- I was kept

22· · · informed as to elements of the -- of the conversation

23· · · he had with Commissioner Sims, which is what allowed

24· · · me to take a final vote on a proposal.

25· Q· ·Do you agree that Commissioner Augustine -- the



·1· · · proposal you had as mediator with Commissioner

·2· · · Augustine would be that she would convey the

·3· · · negotiation terms between the commissioners?

·4· · · · · · · · · · · · MR. WONG:· Object to form.

·5· · · · · · · · · · · · THE WITNESS:· No, I don't -- I

·6· · · don't -- I don't -- wouldn't characterize that -- I

·7· · · wouldn't say that characterization is accurate.· As

·8· · · I've said previously, I had approached Commissioner

·9· · · Augustine to see if she would be willing to offer

10· · · mediator proposal on one of the items that seemed to

11· · · me part of the conversation that had led to limited

12· · · progress if she had agreed to do so.

13· · · · · At that point, I believe she met with

14· · · Commissioner Graves and Commissioner Sims, but I

15· · · wasn't involved in that --

16· Q· ·(By Ms. Mell)· And Graves --

17· · · · · · · · · · · · THE REPORTER:· "I wasn't

18· · · involved..."?· Sorry?

19· · · · · · · · · · · · THE WITNESS:· I wasn't involved

20· · · with that beyond that point -- sorry -- is how I

21· · · finished.

22· Q· ·(By Ms. Mell)· So in terms of your understanding of

23· · · Augustine's mediation tactics, was she mediating

24· · · between an R and a D and then the R and the D were

25· · · coming back to the other R and the D, or was she



·1· · · mediating between caucus designations, mediating

·2· · · between the Rs and the Ds?

·3· · · · · · · · · · · · MR. WONG:· Object to form.

·4· · · · · · · · · · · · THE WITNESS:· I wouldn't -- I read

·5· · · this to -- I read this paragraph as containing the

·6· · · number of words around and, you know, and act as a

·7· · · go-between and to convey an active role as a

·8· · · mediator.· And that's now how I would characterize

·9· · · Commissioner Augustine's role.· I believe her role

10· · · was isolated to that one instance and -- and did not

11· · · extend beyond that.

12· Q· ·(By Ms. Mell)· But you would -- you would fairly

13· · · characterize her as a go-between with regard to that

14· · · impasse?· The go-between was to do a mediator's

15· · · proposal and communicate that between the two?

16· A· ·I wouldn't want to use -- I wouldn't want to use a

17· · · term of art that I haven't already used and what I've

18· · · used now is that -- which are the words that I used

19· · · when discussing it with Commissioner Augustine, which

20· · · was would she be comfortable reviewing where they are

21· · · at and -- and offering some third-party suggestion

22· · · or medi- -- I've had to call it a mediator or a

23· · · chair's --

24· Q· ·Proposal?

25· A· ·-- chair's proposal.· And she agreed to that, and



·1· · · then my involvement in that ended there.

·2· Q· ·Okay.· And I just want to understand what you know

·3· · · about who she was doing the mediator's proposal with.

·4· · · · · Who was Chair Augustine doing the mediator's

·5· · · proposal with?· Who was she communicating her

·6· · · proposal to?

·7· A· ·I believe she communicated it to Commissioners Sims

·8· · · and Graves.

·9· Q· ·And then did she communicate it back to you?

10· A· ·I don't recall her talking to me about it, no.

11· Q· ·Do you remember Graves talking to you about it?

12· A· ·I believe he mentioned it, yes.

13· Q· ·Okay.· And you don't know what Sims and Walkinshaw

14· · · talked about?

15· A· ·I don't.

16· Q· ·Okay.· So that's pretty consistent with -- her last

17· · · bullet on Page 2 is consistent with what you're

18· · · saying, correct?

19· A· ·No.

20· Q· ·Did you say "yes" or -- did you say "no"?

21· A· ·Yeah, the -- what it reads here is Commissioner

22· · · Augustine conveyed a proposal on behalf of the

23· · · Republicans on partisan metrics to Commissioner Sims,

24· · · but it was rejected.

25· · · · · I don't -- this was -- again, my understanding,



·1· · · this is -- was not a proposal that was created by the

·2· · · Republicans, that this was purely her having looked

·3· · · at the current state of the conversation between

·4· · · Commissioner Sims and Commissioner Graves, that this

·5· · · was her independent suggestion, but it was not a

·6· · · proposal that she was presenting on our behalf.

·7· Q· ·Got it.· Okay.· Thank you.

·8· · · · · How about the first bullet?· "Although

·9· · · Commissioner Fain did send a congressional map

10· · · proposal at around this same time, he indicated to

11· · · Commissioner Walkinshaw that he was not interested in

12· · · discussing the congressional maps if the legislative

13· · · maps were not also progressing."

14· A· ·I communicated to Commissioner Walkinshaw that I

15· · · viewed a legislative plan as both the legislative and

16· · · congressional map and that -- that I felt at the time

17· · · our responsibility was to do both or neither.

18· Q· ·Was there ever a point in time when you thought you

19· · · would be going to take a vote on one and not the

20· · · other?

21· A· ·Early in the process, I don't think I fully

22· · · considered what the definition of a plan was.· And I

23· · · think that was an open question.

24· · · · · All I can say is that at this time I communicated

25· · · to Commissioner Walkinshaw that -- that I viewed a



·1· · · plan as being both a congressional and legislative

·2· · · map.

·3· Q· ·Did you change your mind on that at any time prior to

·4· · · your vote?

·5· A· ·Sorry.· I'm a little, again, unclear about the

·6· · · question.

·7· · · · · I changed my mind about what exactly?

·8· Q· ·Whether or not the statutory requirement that you

·9· · · adopt a plan meant both a congressional and a

10· · · legislative district.

11· A· ·Again, my recollection is later in the process, I

12· · · settled on the belief that -- that both were required

13· · · and that I wasn't prepared to do one without the

14· · · other.

15· Q· ·And I think what I'm asking is, did you maintain that

16· · · position through the time of the vote?

17· A· ·I -- again, I -- I don't necessarily -- so I don't

18· · · necessarily know how to answer that question

19· · · because -- I would say, in part, that position was a

20· · · little -- on my part, again, just speaking for

21· · · myself -- is a little bit of bluster.

22· · · · · Not because I didn't think that it was -- not

23· · · because I didn't think that it was a position that I

24· · · should hold but so that it was -- I wanted to make

25· · · sure no one could play games by, you know, taking



·1· · · care of -- of one map that might be important to some

·2· · · interests and not another map.

·3· · · · · And so in terms of during the vote, itself, you

·4· · · know, I have -- I can't speculate about if the -- one

·5· · · of the maps had not been approved, how I would have

·6· · · treated the second map.· I can't go back and -- and

·7· · · relive a hypothetical.

·8· Q· ·I think my -- what I'm having trouble understanding

·9· · · is the -- the action portion of the meeting.

10· · · · · So do you recall that Chair Augustine invited a

11· · · motion on a congressional district?

12· A· ·I do, yes.

13· Q· ·She didn't invite a vote on a plan, correct?

14· A· ·That's correct.

15· Q· ·Do you know why she bifurcated the motion and didn't

16· · · just invite a motion on the plan?

17· A· ·I don't have any recollection at that time.

18· Q· ·Do you remember any conversation about how the action

19· · · items should move through the process?

20· A· ·I don't recall.

21· Q· ·Whether they should be individualized or consolidated

22· · · into a plan?

23· A· ·I don't recall.

24· · · · · Again, this was a very chaotic time, and there

25· · · was certainly nothing scripted about how the voting



·1· · · process took place.

·2· Q· ·Do you recall a strategy being deployed to break the

·3· · · impasse in the late hours of the 15th?

·4· A· ·I don't recall that.

·5· Q· ·Do you have a recollection of why you were at the --

·6· · · do you have any recollection about any events that

·7· · · preceded moving into the action item that would

·8· · · explain the timing of moving into the action item of

·9· · · the agenda?

10· A· ·Again, I -- I don't recall the chronology as how

11· · · things came together at that time.

12· Q· ·Do you recall any last-minute deals or negotiations,

13· · · compromises?

14· A· ·Again, I -- as I previously said, Commissioner Graves

15· · · had relayed to me the substance of the con- -- the

16· · · last conversation that he had with Commissioner Sims

17· · · and --

18· Q· ·Did you --

19· A· ·Go ahead.

20· Q· ·And then did you do the same with respect to the

21· · · congressional district plan you'd been negotiating?

22· · · You shared that with Graves?

23· A· ·I believe so.

24· Q· ·And at the time that conversation occurred, was it

25· · · moments before midnight?



·1· A· ·I don't remember what time that was.

·2· Q· ·Did you feel a sense of urgency at the time you were

·3· · · communicating with Graves?

·4· A· ·I can say I felt a sense of urgency throughout the

·5· · · entire evening and a sense of exhaustion and urgency

·6· · · as the time approached midnight.

·7· Q· ·Was there an agreement on when a plan needed to be

·8· · · submitted in order to take a vote or a proposal even

·9· · · needed to be submitted before taking a vote -- in

10· · · order to take a vote?

11· A· ·Can you re-ask the question for me?· I want to make

12· · · sure I understand what you're saying.

13· Q· ·Did you have an understanding that there was a

14· · · deadline set to complete your negotiations by 5:00 on

15· · · the 15th?

16· A· ·I don't know of any specific time.· I know that there

17· · · was some conversation from staff that -- that they

18· · · needed a certain amount of time in order to go

19· · · through that process that I described earlier to put

20· · · a shape file into a final -- into the final format

21· · · that some of commission staff believed it needed to

22· · · be in.

23· Q· ·Did you ever participate in any conversations about

24· · · changing that time?

25· A· ·I don't -- I don't know if it was -- I don't think it



·1· · · was a time that was -- it was not a time that I read

·2· · · or any other individual said.· I think it was just

·3· · · something that staff had said was the amount of time

·4· · · that they would need to be able to do certain

·5· · · mechanical or certain technical things.· And with any

·6· · · map.· Not just -- not like a -- any map that was

·7· · · going to be in a -- in a position to be considered by

·8· · · the commission.

·9· Q· ·Is it correct that between 6:30 and 7:30 p.m.,

10· · · several offers were being traded back and forth

11· · · between Commissioner Graves and Commissioner Sims

12· · · that were relayed to Ali O'Neil and Commissioner

13· · · Walkinshaw in person?

14· · · · · · · · · · · · MR. WONG:· Object to form.

15· · · · · · · · · · · · THE WITNESS:· I can't comment about

16· · · conversations that I was not a part of.

17· Q· ·(By Ms. Mell)· Do you remember a point in time where

18· · · you heard Commissioner Sims -- heard that

19· · · Commissioner Sims was unwilling to accept any of the

20· · · proposals offered by the Republicans just before 7 or

21· · · so?

22· A· ·No, I don't recall that.· Again, I don't --

23· Q· ·Did you --

24· A· ·Go ahead.

25· Q· ·Did you attend a meeting scheduled by Justin Bennett



·1· · · or an invite to a meeting?· Did you accept an invite

·2· · · to a meeting by Justin Bennett?

·3· A· ·I don't recall -- I don't recall that meeting invite.

·4· · · I'm not saying I didn't receive it.· I just don't

·5· · · recall it.

·6· Q· ·Was there --

·7· A· ·What was that?

·8· Q· ·Was there a final map verification meeting?

·9· A· ·I don't know.· Again, the -- wasn't -- I didn't

10· · · participate in any meeting like that, and I don't

11· · · believe I talked with Justin Bennett at any point

12· · · during the process.

13· Q· ·If Ali O'Neil witnessed one commissioner pass by two

14· · · other commissioners who were discussing something in

15· · · the hallway, do you have any reason to believe that

16· · · one of those three was you?

17· A· ·Again, I don't -- I don't know what she is alleging

18· · · there.· Walking through the hallway doesn't seem...

19· Q· ·Certainly you were in the hallway, talking with --

20· A· ·Yeah.

21· Q· ·-- other commissioners at times.· I think you've said

22· · · that, right?

23· A· ·That's correct.· Yeah.· And if a -- again, in a

24· · · situation, again, not referencing what she may or may

25· · · not be referencing there, so I don't know what she



·1· · · did or did not see.· But if -- I do recall being in

·2· · · the hallway where I was talking with a commissioner

·3· · · and if another commissioner came within earshot or

·4· · · that that commissioner immediately turned around or,

·5· · · you know, the conversation was stopped until that

·6· · · commissioner had gotten where they needed to go so

·7· · · that we would continue to avoid having three voting

·8· · · commissioners in any conversation.

·9· Q· ·Did you ever get instruction to join the public

10· · · meeting more frequently and give more detailed

11· · · updates on what you were discussing?

12· A· ·I'm waiting for my counsel on that one.

13· · · · · · · · · · · · MS. MELL:· Oh.

14· · · · · · · · · · · · MR. WONG:· Yeah, I mean, I'll

15· · · object to the extent it asks for attorney-client

16· · · privilege.· If you were instructed by anybody other

17· · · than counsel on something, then you can certainly

18· · · answer.

19· · · · · · · · · · · · THE WITNESS:· Yeah, I guess I'm

20· · · still at a -- I still have a question as to the

21· · · application of attorney-client privilege in this

22· · · circumstance.

23· · · · · · · · · · · · MS. MELL:· Let me see if we can

24· · · figure out how to walk through it.

25· Q· ·(By Ms. Mell)· Did you receive instruction from



·1· ·anyone other than legal counsel to join the public

·2· ·meeting more frequently and give more detailed

·3· ·updates on what you were discussing?

·4· · · · · · · · · · ·MR. WONG:· You can answer that

·5· ·question.

·6· · · · · · · · · · ·THE WITNESS:· If my knowledge

·7· ·was -- okay.

·8· · · ·Yeah, I would -- I would still see -- I would

·9· ·still see this communication as attorney-client

10· ·privilege, myself.· And so, but again, I may be

11· ·misinterpreting things.

12· · · · · · · · · · ·MR. WONG:· So, Joe, I think the

13· ·question is a yes-or-no question that was asked is --

14· · · · · · · · · · ·THE WITNESS:· Okay.

15· · · · · · · · · · ·MR. WONG:· -- how I --

16· · · · · · · · · · ·THE WITNESS:· Okay.

17· · · · · · · · · · ·THE REPORTER:· "Is how I," what?

18· · · · · · · · · · ·MR. WONG:· A yes-or-no question as

19· ·I heard it asked.· And certainly Ms. Mell can correct

20· ·me if that's incorrect.· But I think she was framing

21· ·it very carefully, and I heard it as a yes-or-no

22· ·question.

23· · · · · · · · · · ·THE WITNESS:· Okay.

24· · · · · · · · · · ·MR. WONG:· That's something you

25· ·could answer.· If you want to read it back, John,



·1· · · perhaps that may be helpful.

·2· · · · · · · · · · · · · · · ·(Pertinent question read by

·3· · · · · · · · · · · · · · · · the reporter.)

·4

·5· · · · · · · · · · · · THE WITNESS:· Yes.

·6· Q· ·(By Ms. Mell)· Who was that?

·7· · · · · · · · · · · · MR. WONG:· You can answer this

·8· · · question too as to who it was.

·9· · · · · · · · · · · · THE WITNESS:· Commissioner

10· · · Augustine.

11· Q· ·(By Ms. Mell)· How did you respond to her

12· · · instruction?

13· A· ·I had been -- I had been in my -- in the public

14· · · sessions, already attempting to communicate about the

15· · · issues that seem to be a part of -- about the overall

16· · · redistricting -- the redistricting issues that

17· · · were -- that seem to be pertinent, and so there's

18· · · a -- I think a number of times on different meetings,

19· · · I don't remember exactly where I either refer to

20· · · different parts of the state or asked questions about

21· · · different elements of the -- of the negotiation.

22· Q· ·So I heard your answer to be that you felt like you

23· · · had already been sharing.

24· · · · · So did you do anything differently after your

25· · · conversation with Chair Augustine?



·1· A· ·I think I just continued to have open conversations

·2· · · in the -- in the live meeting on some of the

·3· · · substantive issues that were part of the process.

·4· Q· ·Did you ever share with the public that there had

·5· · · been a framework reached -- a proposed framework

·6· · · reached?

·7· A· ·Sorry.· Could you repeat the question?

·8· Q· ·Did you ever communicate to the public that there had

·9· · · been a proposed framework reached prior to the action

10· · · portion of the meeting?

11· A· ·No, I don't believe so.· I don't believe there was

12· · · a -- there wasn't an agreement -- there wasn't an

13· · · agreement reached prior to the meeting because there

14· · · hadn't been communication between the members.  I

15· · · didn't know what the members would be on the

16· · · proposal.

17· Q· ·But there was a framework in existence prior to the

18· · · action portion of the agenda for both the

19· · · congressional and legislative districts, correct?

20· A· ·There was a framework that was communicated to me,

21· · · yes, but I don't know who -- I don't know which of

22· · · the commissioners, what their level of support for

23· · · various -- there was a lot of frameworks that were

24· · · generated during these -- during this lengthy

25· · · 11-month process or ten-month process, and I didn't



·1· · · know if this was a framework that had enough support

·2· · · to be adopted.

·3· Q· ·Right.

·4· · · · · But you knew it was the -- it was the agreement

·5· · · between Graves and Sims.· And as to you, it would be

·6· · · between you and Walkinshaw.

·7· · · · · You had a framework that you two -- the two

·8· · · collective dyads had reached frameworks that they

·9· · · agreed upon prior to the action item of the meeting?

10· · · · · · · · · · · · MR. WONG:· Object to form.

11· · · · · · · · · · · · THE WITNESS:· I would distinguish

12· · · between bringing forward a framework and actually --

13· · · and actually being in a position where you're

14· · · prepared to cast a vote.· I think that all -- I

15· · · think -- I can only, again, speak for me.· I know I

16· · · was continually conflicted on both maps at all times

17· · · during this process, and -- and I would be -- and I

18· · · did not know where other commissioners were, even

19· · · with regard to the legislative map and Commissioners

20· · · Sims and Graves.

21· Q· ·(By Ms. Mell)· In terms of -- well, how to parse

22· · · through that again, to be very specific.

23· · · · · It was communicated to you that there was an

24· · · agreement between Sims and Graves on a proposed

25· · · framework prior to the action item, correct?



·1· A· ·The framework -- a framework was presented after

·2· · · their final conversation.· And I do not know -- I did

·3· · · not know what that meant in terms of whether or not

·4· · · that was -- that represented a vote by Commissioner

·5· · · Sims or if that was the latest iteration of the

·6· · · conversation.

·7· · · · · This was a very, very -- I think we were using

·8· · · the word "messy," the word "chaotic."· You're --

·9· · · you're out of time, and you kind of -- and I think

10· · · the chair asked for motions.· And so this is the --

11· · · this is the framework that -- that's in front of us,

12· · · and so this is what we're going to bring up.

13· Q· ·But there were no express frameworks on the record

14· · · ever, right?

15· A· ·No.

16· Q· ·Okay.· So there was some communication about what you

17· · · were voting on prior to the vote, correct, that was

18· · · off the record?

19· A· ·As I said, Commissioner Graves communicated what

20· · · that -- what the details of the last conversation

21· · · that he'd had with Commissioner Sims.

22· Q· ·And vice versa, you communicated to Graves the

23· · · details on the last conversation that you'd had with

24· · · Walkinshaw?

25· A· ·Correct.



·1· Q· ·Okay.· And to the best of your knowledge, you and

·2· · · Graves had a common understanding of frameworks going

·3· · · into the action portion of the meeting?

·4· A· ·To the best of my knowledge, I had -- I understood

·5· · · what the proposed framework was.

·6· Q· ·And was it your expectation that the same kind of

·7· · · conversation had happened between the Democrats as

·8· · · occurred between you and Graves?

·9· A· ·I had no expectation about any communications that I

10· · · wasn't a party to.

11· Q· ·Do you have reason to believe that the same kind of

12· · · conversation occurred between Sims and Walkinshaw?

13· A· ·Again, I don't mean to be difficult, but I don't want

14· · · to speculate on something that I wasn't witness to.

15· · · · · I did witness them have a conversation in and

16· · · around this late time period but not one that I was

17· · · able to hear or was a party to.

18· Q· ·Okay.· So where did you observe that conversation

19· · · occur?

20· A· ·I believe there's a reference to it in her document

21· · · where she said she believes it was Senator Fain or --

22· · · "Senator," excuse me -- Commissioner Fain that

23· · · communicated down from the second floor.· So I -- it

24· · · would have been later than that.

25· Q· ·Keep going.



·1· A· ·Yeah, it's, like, second-to-the-last bullet point

·2· · · there.· Again, in my recollection, Commissioners --

·3· · · and, of course, there's a record of this, but I

·4· · · haven't reviewed it.

·5· · · · · But I believe Commissioner Augustine, myself, and

·6· · · Commissioner Graves were on the meeting Zoom line,

·7· · · the public meeting, but neither Commissioner

·8· · · Grave- -- or Commissioner Sims or Commissioner

·9· · · Walkinshaw were -- and I looked down -- above the

10· · · room, we looked down and saw that they were talking

11· · · in the lobby.· And I didn't know if they knew that we

12· · · were -- excuse me.· I didn't know if they knew we

13· · · were on, so I informed them that we were on the Zoom

14· · · call at that time.

15· Q· ·So is it correct that there -- there was -- there

16· · · were communications about voting in concept or on

17· · · frameworks without maps prior to moving into the

18· · · action items portion of the agenda?

19· · · · · · · · · · · · MR. WONG:· Object to form.

20· · · · · · · · · · · · THE WITNESS:· I'm not quite certain

21· · · of the question that you're asking.

22· Q· ·(By Ms. Mell)· Did you have any communications with

23· · · anyone about voting on frameworks without maps prior

24· · · to moving into the action portion of the agenda?

25· A· ·I don't recall.· We -- I didn't know if -- if the



·1· · · chair was -- what -- how the chair was going to

·2· · · proceed once we were all on the call.· And, you know,

·3· · · obviously we did not have actual maps in front of us.

·4· Q· ·So you did know, moving into the action portion of

·5· · · the agenda, that if you were taking a vote on

·6· · · anything, it would be in concept, not with actual

·7· · · maps?

·8· A· ·Yes.· In the framework.· We use a number of different

·9· · · words.· I don't want to use a lot of words to

10· · · describe it.· It was a --

11· Q· ·It was the extent --

12· A· ·-- framework proposal.

13· Q· ·-- of it?

14· · · · · · · · · · · · THE REPORTER:· "It was a," what?

15· · · Sorry, Mr. Fain?

16· · · · · · · · · · · · THE WITNESS:· It was a frame -- the

17· · · framework proposal that -- that we voted on.

18· Q· ·(By Ms. Mell)· Well, now that you made me go way

19· · · beyond the last bullet I was on.

20· A· ·Sorry.

21· Q· ·So we'll see if we can get through this.

22· · · · · I think we're kind of getting laboriously into

23· · · this.· Let's try to have the bullet points that

24· · · are -- that you would know something about.· So I'm

25· · · just going to quickly look for your name and see if I



·1· · · got -- I think we were around 7, right?· Yeah, we

·2· · · were right there.

·3· · · · · And did the calendar invite.

·4· · · · · Do you remember at some point Commission- -- this

·5· · · sparks something in my mind, so don't look for it in

·6· · · the document.

·7· · · · · Do you remember Commissioner Graves asking you to

·8· · · communicate his strategic position to Commissioner

·9· · · Walkinshaw?

10· A· ·With regards to anything in particular?

11· Q· ·I believe it was as to the maps at the time.

12· A· ·Anything specific about the maps?

13· Q· ·I can't be more specific in -- at this moment.

14· A· ·Okay.

15· Q· ·I can ask it a different way.· Let me see if it

16· · · refreshes your recollection this way.

17· · · · · Do you recall text communications with Graves

18· · · asking you to communicate to Walkinshaw, messaging,

19· · · carry a message to Walkinshaw?

20· A· ·That may have happened.· I would like to -- if you

21· · · have a text, it'd be helpful to be able to -- to see

22· · · it so I can comment on it.

23· · · · · And also, would it be permissible to have a 45-

24· · · second break?

25· Q· ·Sure.



·1· A· ·Is that all right?· Apologize.

·2· · · · · · · · · · · · MS. MELL:· Well, let's take a

·3· · · five-minute one.

·4· · · · · · · · · · · · THE WITNESS:· No, I don't -- I

·5· · · don't need a full five minutes.· I would want to keep

·6· · · going, but...

·7· · · · · · · · · · · · MS. MELL:· Okay.

·8· · · · · · · · · · · · · · · ·(Pause in proceedings from

·9· · · · · · · · · · · · · · · · 4:04 p.m. to 4:06 p.m.)
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11· · · · · · · · · · · · MR. WONG:· At the break, Ms. Mell

12· · · and I were discussing the text messages that she

13· · · received in response to a Public Records Act request.

14· · · And for purposes of this deposition, we have

15· · · stipulated that the text messages that were

16· · · identified in folders, the folder titled "Fain Texts

17· · · from Personal Devices 11-15 to 11-16," we will not be

18· · · disputing authentication of those at this -- that

19· · · time.· And if any issue arises, we agree to confer on

20· · · it and discuss.

21· · · · · And, Ms. Mell, does that reflect your

22· · · understanding?

23· · · · · · · · · · · · MS. MELL:· It does.· And I

24· · · appreciate that stipulation.

25· · · · · · · · · · · · MR. WONG:· Thank you.· Hopefully



·1· ·that will --

·2· · · · · · · · · · ·MS. MELL:· And then I would just

·3· ·simply add:· To the extent as I'm going through

·4· ·these, like, there was the exhibit from Graves

·5· ·yesterday that -- well, we might come across it here.

·6· ·Let's just see how it goes.

·7· · · ·But generally to the extent that we're using the

·8· ·titles and documents from the public records request

·9· ·as labeled, the stipulation would be that they are

10· ·what they were represented to be by the commission.

11· · · · · · · · · · ·MR. WONG:· Agree.

12· · · ·And, Mr. Fain, just direction for you.· If for

13· ·some reason Ms. Mell is referring to a conversation

14· ·and it appears incorrect for some reason, it's not

15· ·with who it appears to be from based on the label or

16· ·Ms. Mell's questions, just please point it out.· But

17· ·we don't have any reason to believe that will be the

18· ·case.

19· · · · · · · · · · ·THE WITNESS:· Okay.

20· · · · · · · · · · ·MR. WONG:· Thank you.

21· · · · · · · · · · ·MS. MELL:· All right.

22· · · · · · · · · · ·MR. WONG:· That may expedite this

23· ·some.

24· · · · · · · · · · ·MS. MELL:· Yeah.· And so -- and

25· ·this is getting tedious enough that I want to go



·1· · · through it quickly.

·2· · · · · And to the extent, Commissioner Fain, that you

·3· · · have a specific recollection about content in here

·4· · · that's attributable to you that you can affirm or

·5· · · reject as true and correct and direct me to that, I'm

·6· · · happy to expedite it in that manner.· Otherwise, I

·7· · · just got to scroll through it and look for your name

·8· · · and ask you the question.

·9· · · · · · · · · · · · THE WITNESS:· That's probably most

10· · · thorough.

11· · · · · · · · · · · · MS. MELL:· Okay.

12· Q· ·(By Ms. Mell)· Do you have any reason to believe that

13· · · that 8:45 time frame is inaccurate with regard to

14· · · when the final proposed frameworks were being

15· · · communicated?

16· A· ·I don't have any recollection of what time anything

17· · · happened, so I can't really speak to the -- can't

18· · · really speak to the times.

19· Q· ·This directive here, "At this point staff was asked

20· · · to start mapping based on the partisanship numbers in

21· · · the agreement."

22· · · · · Was there a point in time when you directed staff

23· · · to start mapping based on partisanship numbers in an

24· · · agreement?

25· A· ·Again, I don't recall -- I don't recall when the ma- --



·1· · · the mapping activity occurred other than that which

·2· · · occurred in the event space after midnight.

·3· · · · · And throughout this entire day, staff members

·4· · · were feverishly mapping one thing or another, so

·5· · · can't give a -- can't give a clear sense of when they

·6· · · were mapping what.

·7· Q· ·Okay.· "Between 9 and 9:30 p.m., Commissioner

·8· · · Walkinshaw told me he was going to meet with

·9· · · Commissioner Fain to discuss the congressional map

10· · · proposals.· Shortly thereafter, they came to the

11· · · hotel lobby where I and Paul Campos, Senate

12· · · Republican Caucus, were present."

13· · · · · Did that occur?

14· A· ·Again, I don't know what -- at what time, but there

15· · · was a time that evening where the staff members and

16· · · individuals referenced there were present in the

17· · · lobby.· I believe I referenced that earlier in our

18· · · conversation.

19· Q· ·Were you looking at a map on Ms. O'Neil's laptop,

20· · · giving instructions on how to make changes to the

21· · · map?

22· A· ·I think we were looking at maps on multiple laptops.

23· · · And I can't recall all the details of what -- what

24· · · was being discussed.

25· Q· ·Okay.· Do you know whether or not your staff, around



·1· · · 10:45, received an updated congressional map

·2· · · proposal?

·3· A· ·I don't recall.

·4· Q· ·So in this first bullet on Page -- whatever page I'm

·5· · · on -- 5, it says, "On multiple occasions Commissioner

·6· · · Augustine was communicating to the commissioners that

·7· · · they needed to be prepared to take a vote before the

·8· · · commission lost jurisdiction at midnight."

·9· · · · · Is that a correct statement from your

10· · · perspective?

11· A· ·I don't recall any specific direction from

12· · · Commissioner Augustine.· I can share that she

13· · · communicated the desire that she had that the

14· · · commission complete its work in time.

15· Q· ·Do you remember a suggestion that the commissioners

16· · · should vote on the transmittal letter without any

17· · · maps ready to approve?

18· A· ·Again, I don't recall any of those -- any

19· · · conversation along that.· The final -- again, I don't

20· · · recall a conversation about it.

21· Q· ·Did you execute a resolution with placeholder blank

22· · · lines in it?

23· A· ·I don't recall if there were placeholder blank lines.

24· · · I hadn't reviewed that resolution for several weeks

25· · · at minimum back to, I think, the time that it was



·1· · · drafted and first sent to us, so...

·2· Q· ·I can't tell which exhibit number this has been

·3· · · marked as.· But just showing you what's been labeled

·4· · · here "Letter_PlanSubmittal_Draft 08.12.21 - No Body -

·5· · · Signed.pdf (SECURED)" refresh your recollection as to

·6· · · whether or not you executed a blank resolution or

·7· · · transmittal letter for purposes of whatever, I guess?

·8· · · I don't even know what purpose you would do it for.

·9· A· ·So, well, if you look at the dates here.

10· Q· ·Do you need to see these ones bigger?

11· A· ·No.· No.· I think I can provide some context to this

12· · · document, which is I think this was the -- this

13· · · particular document, at least based upon the dates

14· · · that I see there, would be the test authorization

15· · · document that staff had asked each of the

16· · · commissioners to electronically sign to make sure

17· · · that we were signing documents correctly.

18· · · · · So based on the signature dates there, my -- my

19· · · best recollection would be that that is what this

20· · · document is.

21· Q· ·Okay.· And so then do you remember -- do you remember

22· · · whether or not the tran- -- not the transmittal

23· · · letter but the resolution, itself, required file

24· · · paths to identify the final plan?

25· A· ·Again, I haven't -- I hadn't reviewed that document



·1· · · for several weeks up to the time of the final

·2· · · commission meeting, and I don't think I've looked at

·3· · · it since.

·4· Q· ·Do you have a recollection of as to whether -- what

·5· · · form the transmittal letter was in when you signed

·6· · · it?

·7· A· ·Can you be more specific about what form?

·8· Q· ·Was the form that you signed exactly the same as what

·9· · · was transmitted?

10· A· ·I didn't review the document, again, at the time that

11· · · I electronically signed it.· There was a Internet

12· · · outage, and Zoom went -- our Zoom connection went

13· · · down.· And it was 11:59 or midnight, and I just -- it

14· · · was a -- it was chaos.

15· Q· ·Do you remember signing the final resolution before

16· · · it was moved?

17· A· ·I don't recall doing it before it was moved, but if

18· · · you have time stamps that say otherwise.

19· Q· ·Well, the time stamp I'm looking at on this document

20· · · says November 15th, 2021, 23:59.

21· A· ·Okay.

22· · · · · · · · · · · · MR. WONG:· Are you sharing a

23· · · document on your screen, Joan?· I'm not seeing one.

24· · · · · · · · · · · · MS. MELL:· I'm looking at it in my

25· · · hands because I think it's back in a exhibit that has



·1· · · not yet been marked.· Hold on.

·2· · · · · Mr. Court Reporter, can we mark this as whatever

·3· · · number we're up to exhibit, this document that says

·4· · · "Final Resolution Letter_11.15.21 - signed"?

·5· · · · · · · · · · · · · · · ·(Discussion off the record.)

·6

·7· Q· ·(By Ms. Mell)· So do you know when the resolution was

·8· · · moved?

·9· A· ·I -- I don't.· I -- no.

10· Q· ·Are you aware of a timeline of any kind that reflects

11· · · the commission's position on the timing of the

12· · · motions?

13· A· ·I'm sorry.· I didn't quite follow the question.

14· Q· ·Have you approved a timeline of the motions?

15· A· ·Have I approved the timeline of the motions?

16· Q· ·Correct.

17· A· ·Sorry.· Still don't follow what you're -- what you're

18· · · asking.

19· Q· ·Have you approved any representation of the timeline

20· · · of the 15th and 16th?

21· A· ·I have not.

22· Q· ·Okay.· Did you ever authorize Chair Augustine to

23· · · speak on behalf of the commission to the supreme

24· · · court?

25· A· ·I don't believe a question of authorization came



·1· · · before the commission.

·2· Q· ·Did you as a commissioner have the opportunity to

·3· · · make any decisions about the communication from the

·4· · · supreme court requesting a timeline?

·5· A· ·No.· My recollection was that the -- she as the chair

·6· · · was the one that was being charged with responding,

·7· · · not the commission as a whole.

·8· Q· ·And was that based on anything other than legal

·9· · · advice?

10· A· ·I mean, I think that was what the order was, what the

11· · · order said.

12· Q· ·It was directed to her?

13· A· ·My -- my best recollection of the order from the

14· · · supreme court was that the chair was to -- was to

15· · · provide this --

16· Q· ·Okay.

17· A· ·-- yeah.

18· · · · · · · · · · · · THE REPORTER:· "Was to provide,"

19· · · what?

20· · · · · · · · · · · · THE WITNESS:· Was to provide a

21· · · timeline as well as a statement.

22· Q· ·(By Ms. Mell)· So opening up Exhibit 45, I will

23· · · represent to you that that's the timeline that's been

24· · · provided to me in the public records requests.· So

25· · · I'm going to scroll down to see.



·1· · · · · Looks like the representation in the timeline at

·2· · · Exhibit 45 is that the chair asks Maria to send the

·3· · · resolution at 11:59:50 p.m.

·4· · · · · Do you see that there?

·5· A· ·I'm sorry.· Which -- what line are you referring to

·6· · · again?

·7· · · · · Yes, I see that.

·8· Q· ·Do you have any reason to believe that that is

·9· · · incorrect?

10· A· ·I don't.

11· Q· ·Do you remember the motion, or the -- there being a

12· · · motion on the resolution prior to midnight?

13· A· ·Again, I don't recall -- I don't -- I don't recall

14· · · the specific mechanics of the meeting.· I'm relying

15· · · on the document that you have here.

16· Q· ·Okay.· So showing you what's been marked as -- I

17· · · didn't mark that one.· Shoot.· Or else the label

18· · · didn't change.· Let me close this and get it open

19· · · again.· There we go.· Okay.

20· · · · · Showing you what's been marked as Exhibit 44, do

21· · · you recognize that document to be the final

22· · · resolution?

23· A· ·Based on the time stamps below, I assume it's the

24· · · final one.

25· Q· ·Okay.· And do you see your signature on that



·1· · · document?

·2· A· ·I do.

·3· Q· ·Do you have any reason to believe that the date and

·4· · · time below your signature is incorrect?

·5· A· ·I don't.

·6· Q· ·Based on the time reflected there, did you execute

·7· · · the resolution prior to it being moved?

·8· A· ·Again, can you go and see what the --

·9· Q· ·Should we do a side-by?

10· A· ·Yeah, that might be helpful.· I don't have...

11· Q· ·Where did the -- that's the memo.· Where did it go?

12· · · There we go.

13· · · · · Let me see if I can get them so we can lookie-loo

14· · · at exactly what it says.

15· · · · · Sorry.· Tired.· Fat fingers.

16· A· ·I understand.

17· Q· ·Then you.· Okay.

18· · · · · Can you see them there?

19· A· ·Mm-hmm.

20· Q· ·Okay.· Motion to approve is at 11:59:57.

21· A· ·Okay.

22· Q· ·I guess we don't know because the date/time isn't

23· · · specific enough, right?

24· A· ·Yeah, I would probably -- yeah, it doesn't seem to

25· · · include a milliseconds, and also I wouldn't want to



·1· · · vouch for the -- whatever chronometer was being used

·2· · · to create either one of those stamps when we're

·3· · · talking about a matter of possibly milliseconds but

·4· · · certainly seconds.

·5· Q· ·Okay.· With regard to Exhibit -- oh, strike that.

·6· · · · · Did you have anything to do with the preparation

·7· · · of this timeline in Exhibit 45?

·8· A· ·No.

·9· Q· ·And you don't know where these times came from?

10· A· ·I don't have actual knowledge of where those came

11· · · from.

12· Q· ·And you don't have any independent knowledge as to

13· · · what the correct times are for any of these noted

14· · · events?

15· A· ·I don't.

16· Q· ·And do you have any way to ascertain what the correct

17· · · times are, to the best of your knowledge?

18· A· ·Again, I think the time stamp on the document that

19· · · you're showing there would be one way, and another

20· · · would be to use the time index on the TVW recording.

21· · · Those would be the two places that I would look if I

22· · · needed to verify.· I don't...

23· Q· ·Okay.· So scrolling back through the resolution, do

24· · · you see the file?· Is this a file path, in your

25· · · opinion?



·1· A· ·Appears to be a file path.

·2· Q· ·So when you signed the resolution, do you believe

·3· · · that these -- these file path numbers were in it?

·4· A· ·Again, I haven't reviewed this resolution since

·5· · · several weeks before it was adopted, so I did not

·6· · · recall what was actually contained within the

·7· · · language.

·8· · · · · Can you repeat the question for me?

·9· Q· ·Do you know if, when you signed the resolution, these

10· · · file paths were in there?

11· A· ·I don't believe any additional files were sent at the

12· · · time of signing.

13· Q· ·Okay.· So am I to understand that the files didn't

14· · · exist at the time of the signing of the resolution?

15· A· ·The -- if those files are meant to represent the map

16· · · files, then that mapping work was done after the time

17· · · of the signing.

18· Q· ·And how would I ascertain -- well, strike that.

19· · · · · Do you have an understanding of how the file path

20· · · would read to reflect the final map?

21· A· ·I have -- I don't have any knowledge about the naming

22· · · conventions that staff used in -- in dividing this.

23· · · There was a -- yeah, I don't -- I don't recall any

24· · · discussion about naming conventions outside of short

25· · · bit of public testimony that we received one day from



·1· · · an interested member of the public.

·2· Q· ·There was a -- what did you say?· There was a what?

·3· A· ·Said I don't have any recollection of any discussion

·4· · · about naming conventions for the -- for these files

·5· · · other than a bit of public testimony from a random

·6· · · member of the public who -- who came during public

·7· · · testimony once and shared his thoughts about cyber

·8· · · security and -- and naming conventions.

·9· Q· ·Okay.· Do you know whether or not the metadata on the

10· · · maps that were finally transmitted would accurately

11· · · reflect the final iteration in terms of date and

12· · · time?

13· A· ·Sorry.· I don't quite understand your question.

14· Q· ·So if the maps that were finally transmitted contain

15· · · in the metadata a date and time, do you know how that

16· · · date and time in the metadata on the maps that were

17· · · transmitted correlate to when the maps were

18· · · finalized?

19· A· ·I can't speak to what metadata might accompany a file

20· · · that I wasn't a party to creating.

21· Q· ·Okay.· So you were not party to any discussions about

22· · · how to label or -- label the files in final form or

23· · · whether or not the metadata links to any time clock

24· · · that is contemporaneous to the date and time?

25· A· ·I don't recall any discussion or presentation during



·1· · · the -- during a commission meeting.· There may have

·2· · · been some reference to file names when -- several

·3· · · weeks before the last day of the commission when

·4· · · these documents were -- had been -- had been drafted.

·5· · · · · Again, they were -- I think everyone was under

·6· · · the -- I won't speak for everyone.· I was under the

·7· · · impression and the expectation that we would have

·8· · · these files ready to transmit as part of the -- as

·9· · · part of the final vote.· That was my expectation

10· · · leading up to the final few days of this -- of this

11· · · process.

12· Q· ·Okay.· All right.· Turning back to the memo timeline

13· · · from Ms. O'Neil.· Let's see.· Just trying to refresh

14· · · my recollection on the last bullet point we were on.

15· · · I think we had left off here with regard to voting on

16· · · something before midnight.

17· · · · · Did you ask -- did you ask to seek out any AG's

18· · · advice on the legalities of a vote without a map?

19· · · · · · · · · · · · MR. WONG:· I'll object and instruct

20· · · Mr. Fain not to answer to the extent it pertains to

21· · · the substance of any communications between you and

22· · · the attorney general's office in regard to legal

23· · · advice sought or provided.

24· · · · · You can answer to the extent if you -- as to

25· · · "yes" or "no" whether you did contact the attorney



·1· · · general's office at this exact moment.

·2· · · · · · · · · · · · MS. MELL:· Or seek it out.· I think

·3· · · I would modify the direction that way.

·4· · · · · · · · · · · · THE WITNESS:· I don't recall.  I

·5· · · don't believe I contacted the attorneys general --

·6· · · attorney general's office at this time.· And I don't

·7· · · have recollection of asking someone to do so on my

·8· · · behalf.

·9· Q· ·(By Ms. Mell)· Were you present at any time you would

10· · · have heard the content of what's conveyed in this

11· · · bullet point, Ali O'Neil voicing her concerns about

12· · · voting without a map?

13· A· ·No.

14· Q· ·Boy, there's a word I haven't heard.

15· · · · · Okay.· Let's keep going here.

16· · · · · · · · · · · · MR. WONG:· That's one for your

17· · · stipulated facts.

18· · · · · · · · · · · · MS. MELL:· I know.· I know.· I'm

19· · · just trying to envision what kind of font we put that

20· · · in and what kind of bold and highlights.

21· · · · · Let me see here.· Okay.· I see your name in this

22· · · one.· I see your name here.

23· Q· ·(By Ms. Mell)· I guess you wouldn't have any personal

24· · · knowledge on the validity of this, but I'm assuming

25· · · you probably don't dispute it; is that correct?



·1· A· ·No personal knowledge.

·2· · · · · If I may, what time are we at about right now?

·3· Q· ·Oh, the real time?· Real time I have is --

·4· A· ·Oh, no, no.· I'm sorry.· Time in the -- in the -- on

·5· · · the document.· I wanted to --

·6· Q· ·Oh, I don't have anything other than this bullet

·7· · · comes right before 12:38.

·8· A· ·Oh.· Okay.

·9· · · · · · · · · · · · · · · ·(Interruption by reporter due

10· · · · · · · · · · · · · · · · to simultaneous speakers.)

11

12· · · · · · · · · · · · THE WITNESS:· I don't have any

13· · · knowledge of what she was doing that time.· I don't

14· · · really know what time that is.

15· · · · · · · · · · · · MS. MELL:· Talked about that.

16· Q· ·(By Ms. Mell)· Would you agree that the AutoBound

17· · · Edge upload and processing would take several hours?

18· A· ·Yes, I believe that process takes quite a while.

19· Q· ·And we talked about that bullet.· I think that that

20· · · all reflects what you said.

21· · · · · How about this sentence in the first bullet on

22· · · Page 7?· "Commissioners Fain and Walkinshaw ask staff

23· · · to look at different scenarios for the 7th and 9th

24· · · congressional district border, especially with

25· · · Normandy Park."



·1· · · · · I recollect that's consistent with what you said

·2· · · earlier.· Do you disagree?

·3· A· ·Just put the context around it that that was a very

·4· · · brief conversation that -- that we kind of

·5· · · collectively agreed was not worth the bother.· So...

·6· Q· ·Would you agree that you looked at extending the

·7· · · eastern border down along the edge of Lake Washington

·8· · · to balance the population?

·9· A· ·We did briefly look at what would be necessary for

10· · · that to occur and quickly concluded that it was

11· · · not -- it was not -- again, not worth the -- not

12· · · worth the effort.

13· Q· ·Do you agree at approximately this time you were

14· · · probably one of the two commissioners here agreeing

15· · · to send the congressional map file to the commission

16· · · staff?

17· A· ·I was still present at the -- at the event room at

18· · · that time.· And since it was the -- my staffer that

19· · · sent the file, I was likely present for that.

20· Q· ·And you don't disagree that that occurred?

21· A· ·Again, I don't have clear recollection of that

22· · · happening, but -- though I believe Paul had sent the

23· · · file at some point, so...

24· Q· ·Do you remember a discussion about hurrying up and

25· · · finishing the maps before the reporters woke up?



·1· A· ·Where are you referencing?

·2· · · · · Sorry.· Am I looking for your cursor or something

·3· · · else?

·4· Q· ·Oh.· Right here.

·5· A· ·Yeah, I don't remember any specific conversation

·6· · · around that.· I know that I personally wanted the --

·7· · · I wanted to have the maps completed quickly so

·8· · · that -- so that they were out there.

·9· Q· ·Do you remember communications that are consistent

10· · · with this bullet point?

11· · · · · "At around 5:30 or 6 a.m., Commissioner Fain left

12· · · the Hampton Inn.· Soon after this, Commissioner

13· · · Graves received a phone call, which I believe was

14· · · from Commissioner Fain."

15· A· ·I don't recall a conversation at that time, but

16· · · that's not -- I don't -- I can't say that one didn't

17· · · occur.

18· Q· ·Did you have a conversation with Commissioner Graves

19· · · about the questionable legality of what happened and

20· · · communicate that to the commissioners?

21· A· ·Again, I don't recall the conversation.· But, again,

22· · · not to say it did or did not happen.· I think we were

23· · · operating on very little sleep at that point or no

24· · · sleep.

25· Q· ·Were she says, "The vote" -- "and the vote should be



·1· · · portrayed to the public," do you know what that

·2· · · means?

·3· A· ·I don't want to put words in her mouth.· I know

·4· · · what -- I think we had discussed earlier about what I

·5· · · communicated to Chair Augustine was what I -- you

·6· · · know, what I thought needed to be communicated.

·7· Q· ·And is that the point about that they were not

·8· · · complete?

·9· A· ·I had communicated earlier in the evening with Chair

10· · · Augustine that my position that the commission did

11· · · not -- based on the attorney general's e-mail, the

12· · · commission had not completed its work --

13· Q· ·Okay.

14· A· ·-- in time and that -- that that should be

15· · · communicated.

16· Q· ·Okay.· So I think, then, at this stage in her

17· · · recitation, commissioners must necessarily exclude

18· · · you because you were gone by that time since the call

19· · · had come from you right around then.

20· · · · · So I doubt you're going to have any firsthand

21· · · knowledge about any of this stuff.

22· · · · · I think I asked you whether or not you agree not

23· · · to post the maps before the 10 a.m. press conference.

24· · · · · Did I?

25· A· ·Yeah.· And I don't recall any conversation around



·1· · · that.

·2· Q· ·Okay.· There's no more scrolling.

·3· · · · · Let's move on.· I'm going to close some of this

·4· · · down so I can get it cleaned up.· I think we might

·5· · · have to trip up a little bit on exhibit numbers as I

·6· · · move into the text messages, so bear with me here.

·7· · · · · And, Mr. Court Reporter -- I don't think it's in

·8· · · this one.· I believe we -- that's you.· We dealt with

·9· · · those.

10· · · · · Okay.· So where are we in the -- where are we in

11· · · what you have that starts with this number?· Does it

12· · · have an exhibit already in it?

13· · · · · · · · · · · · · · · ·(Discussion off the record.)
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15· · · · · · · · · · · · MR. WONG:· A time check here, Joan.

16· · · We are at 4:46 Seattle time.

17· · · · · · · · · · · · MS. MELL:· Okay.

18· · · · · · · · · · · · MR. WONG:· So wanting to hopefully

19· · · wrap this up soon.

20· · · · · · · · · · · · MS. MELL:· Yeah.

21· · · · · Okay.· These have all been premarked.· And since

22· · · we futzed with some of the numbers, can you just --

23· · · up to the duplicated numbers, which would be 43

24· · · through 45, I'm just going to put an "a" there.

25· · · · · Does that give anybody heartburn?



·1· · · · · · · · · · · · MR. WONG:· As long as the court

·2· · · reporter can follow it and we get a final set of

·3· · · exhibits properly marked, I don't have any heartburn

·4· · · over that.

·5· · · · · · · · · · · · MS. MELL:· Okay.· I think I just

·6· · · need to go up to that number, so there we go.· All

·7· · · right.

·8· · · · · Showing you what's been marked as Exhibit 43a --

·9· · · let's move it back over here.· I don't know why it's

10· · · doing that.

11· · · · · · · · · · · · · · · ·(Discussion off the record.)

12

13· Q· ·(By Ms. Mell)· And Adam Smith.· Do you know which day

14· · · this text message reflects with regard to your

15· · · communications with Adam Smith?

16· · · · · Would that be Tuesday the 16th at 7:58?

17· A· ·I think that's a fair assumption.· Because just

18· · · inferring based on whether or not the commission was

19· · · going to release maps, 'cause he would have -- if it

20· · · was later, he would have known that it had.

21· Q· ·I don't know why these aren't scrolling.

22· A· ·Might be the end of the text.

23· Q· ·Oh.· Is it?· Okay.

24· A· ·(Videoconference technical difficulties.)

25· · · · · · · · · · · · THE REPORTER:· What was that there,



·1· · · Mr. Fain?

·2· · · · · · · · · · · · THE WITNESS:· I said that could be

·3· · · the end of the text.· She asked why it was not

·4· · · scrolling.· That was my...

·5· Q· ·(By Ms. Mell)· Do you remember telling Adam Smith in

·6· · · the follow-up phone call that you did not reach a

·7· · · deal?

·8· A· ·I don't remember -- I don't remember if we even had a

·9· · · phone call at this point.

10· Q· ·With regard to Exhibit No. 45a, this appears to be a

11· · · text to -- is this a text to you?· You're receiving

12· · · via text Sarah Augustine's communication to the chief

13· · · justice; is that correct?

14· A· ·It appears that that is what this document is.

15· Q· ·And do you recall whether or not this was a done deal

16· · · at the time or whether or not you were approving it?

17· A· ·Again, I don't believe I had any approval authority

18· · · for this -- for this.

19· Q· ·Okay.· I think this just generally was procedural

20· · · talk with the chair about publicizing map proposals.

21· · · · · Do I have that correct?

22· A· ·Yeah, that was in the previous month.· That was about

23· · · a month before the final deadline.

24· Q· ·Okay.· Okay.· Do you know what this means, document?

25· A· ·Based on the time, my -- and I'm not a hundred



·1· · · percent sure, but I am more sure than not that it is

·2· · · the memo that we've gone over earlier.

·3· Q· ·Okay.· Okay.· And I don't see the time stamp.· Can

·4· · · you -- do you know when that was?

·5· A· ·It would have been sometime the morning, I believe

·6· · · sometime in the morning of -- well, this is with

·7· · · reference to the draft, so I'm not entirely certain

·8· · · at what the time stamp is.

·9· Q· ·Okay.· And I don't need to have this whole

10· · · conversation on the record, but just make note that

11· · · we need to make sure you don't destroy any of your

12· · · texts and that we ultimately get a metadata version

13· · · so that these times are reflected.

14· A· ·Okay.

15· Q· ·And am I correct that you're the one making these

16· · · screenshots?

17· A· ·Yes, that's correct.

18· Q· ·Did you delete any texts before you made screenshots?

19· A· ·I don't believe so.

20· Q· ·In this communication, "We were walking back together

21· · · he will be on in 2," what does that mean?

22· A· ·6:06 p.m.

23· · · · · This was after I had inquired whether or not she

24· · · would be willing to do a mediator's proposal.· And I

25· · · think this is that Paul and I had walked over to grab



·1· · · a bite to eat, but I think she was ready to meet, and

·2· · · so Paul was headed back to meet with her.

·3· Q· ·And why didn't you go with Paul to meet with her?· Is

·4· · · that because you were assigned to the different

·5· · · negotiations?

·6· A· ·This was a issue that she was working with between

·7· · · April and Paul.· Really didn't involve me.· I had

·8· · · just suggested that she might offer some assistance.

·9· Q· ·Okay.· I don't think this one tells us anything more.

10· A· ·I think that's a similar screenshot.

11· Q· ·Nothing new here, it doesn't look like, either.

12· · · · · I thought there'd be something further down.· Let

13· · · me just look here.

14· · · · · Okay.· All right.· So here's a text thread

15· · · between you, Paul, and Sarah; is that correct?

16· A· ·Yes.

17· Q· ·One in which you didn't participate?

18· A· ·It doesn't appear so.

19· Q· ·When it says, "When are you ready to come back to our

20· · · meeting?" what did that mean?

21· A· ·I -- again, I assume it means the -- come back to the

22· · · Zoom meeting.

23· Q· ·The public meeting?

24· A· ·Correct.

25· Q· ·What does -- when Sarah is saying, "Staff think that



·1· · · if we have a shape file and a resolution that will be

·2· · · enough," what did you do with that information?

·3· A· ·I don't think I did anything with that information.

·4· Q· ·It's correct that you never had a shape file on the

·5· · · 15th?

·6· A· ·I'm sorry.· What was your -- what did you just say

·7· · · there?

·8· Q· ·It is correct that you never had a shape file on the

·9· · · 15th for --

10· A· ·That's correct.

11· Q· ·Okay.

12· · · · · · · · · · · · THE REPORTER:· "For," what, Joan?

13· · · · · · · · · · · · MS. MELL:· I think I got halfway

14· · · through the word "for presentation," but I think he

15· · · assumed that that's what I meant.

16· Q· ·(By Ms. Mell)· Any correction there, Commissioner?

17· A· ·We did not have a shape file on the 15th for any

18· · · final maps.

19· Q· ·Repeat.

20· · · · · I don't know why these got repeated like that.

21· · · · · I mean, when you were doing screenshots, were you

22· · · sometimes overlapping just to make sure you got the

23· · · whole conversation and not verifying for sure that it

24· · · was du- -- okay.

25· A· ·Yeah, so they're -- usually the last conversation



·1· · · will be part of the first and the next.

·2· Q· ·Okay.· So this is a text communication between you

·3· · · and Walkinshaw, giving status updates as to the

·4· · · negotiations.

·5· · · · · Is that a fair -- or is that a correct

·6· · · characterization of these communications?

·7· A· ·I would probably correct.· I would characterize that

·8· · · as a bit more bluster than a dispassionate update on

·9· · · the stage of the negotiation.

10· Q· ·And when you're saying "blustered," sort of

11· · · strategically stating things in a way to move the

12· · · process along?

13· A· ·Just to make my contention clear that I'm -- that a

14· · · plan involved both congressional and legislative, in

15· · · the event that that somehow put additional pressure

16· · · to find resolution for commissioners.

17· Q· ·Okay.· So did you expect that, with that

18· · · communication, that messaging would go back to April?

19· A· ·That message was really intended for Brady.· So I --

20· · · in my mind, it did not need to go anywhere beyond

21· · · that.

22· Q· ·Okay.· Okay.· And so then is this you meeting --

23· · · indicating that you met with Brady to talk about his

24· · · communications with April?

25· A· ·Part of that screen is cut off there, so I'm -- I



·1· · · can't see the right half.· I'm going to --

·2· Q· ·Which way?· My right?· This way?

·3· A· ·It might be something I can fix.

·4· · · · · But, yeah, I got it now.

·5· · · · · Mm-hmm.· Okay.· Can you repeat the question for

·6· · · me?

·7· Q· ·Does this text communication with Brady indicate that

·8· · · you were meeting up with Brady in the hotel to talk

·9· · · about the status of the negotiations he was just

10· · · finishing up with April?

11· A· ·No.· I think he's just telling me why he's held up.

12· Q· ·This, "Ok, give me a sec- I'll be down in 10,"

13· · · suggests to me that he's trying to meet up with you.

14· · · · · Is that an incorrect assumption?

15· A· ·Yes, I believe I -- I asked -- he asked if you want

16· · · to touch base.· I had responded, "Sure.· Where at?"

17· · · He let me know why he was not ready at this exact

18· · · moment.· I told him where I was, and then he told me

19· · · he'd be down soon.

20· · · · · So it was really just transitory stuff of, you

21· · · know, arranging to meet.

22· Q· ·But what did you meet up and talk about?

23· A· ·I don't recall.· But this was at a time when we were

24· · · discussing the -- you know, we had had regular

25· · · conversations about the congressional maps during



·1· · · these times.

·2· Q· ·So based on this exchange, would you expect that

·3· · · right around 10:13 on Monday, you met with Brady to

·4· · · discuss the congressional maps?

·5· A· ·I believe that -- I don't know what time I first met

·6· · · with Brady on -- on Monday morning, and that doesn't

·7· · · provide me enough information.· I think it tells me

·8· · · that they were -- that Brady and his staff were going

·9· · · to send us over some concept proposals to look at.

10· · · · · I don't think it -- I think there was probably

11· · · some time passage between the, "Ok, give me a sec-

12· · · I'll be down in 10," and the, "We're getting u a map

13· · · in a few."· But I -- yeah.

14· Q· ·Okay.· Like, there was a meeting in between here in

15· · · the long run?

16· A· ·Yeah, I think that -- that may have occurred.· We did

17· · · meet prior to 10:13 that evening.

18· Q· ·And discussed redistricting?

19· A· ·I believe so.

20· Q· ·Okay.· Why did that not open?

21· · · · · You and Brady.· I don't know why this changed

22· · · format, but it seems to have.

23· · · · · So do these text exchanges reflect you and Brady

24· · · negotiating the terms?

25· A· ·I don't know what -- I mean, this appears to be a



·1· · · back-and-forth with regards to the congressional map.

·2· · · I don't know what -- what specific questions do you

·3· · · have?

·4· Q· ·My specific question is:· Does -- did -- was there --

·5· · · was there an exchange around this time of maps that

·6· · · were reflective of the terms you guys were

·7· · · negotiating?

·8· A· ·I mean, I think there were draft maps that went back

·9· · · and forth frequently, and then there was the

10· · · conversation that we held together with our staff in

11· · · the lobby.· So I think they sort of all -- all fit

12· · · together as part of the process.

13· Q· ·I don't think that's new.

14· · · · · · · · · · · · MR. WONG:· Joan, we're a little bit

15· · · after 5:00 right now.· You said you had a meeting.

16· · · And we've been going since 9 a.m.· So if we could

17· · · wrap it up, please.

18· · · · · · · · · · · · MS. MELL:· We've got seven more to

19· · · go.

20· · · · · · · · · · · · MR. WONG:· Okay.· Expedite it.

21· · · That'd be appreciated.

22· · · · · · · · · · · · MS. MELL:· These are all August,

23· · · August, August.

24· · · · · Looking for the one, but this was -- okay.

25· Q· ·(By Ms. Mell)· So here's you sending your letter, so



·1· · · that is the Adobe document.· I see that.

·2· · · · · That's to Paul?· Did you agree?

·3· A· ·I did, yes.

·4· Q· ·Okay.· Okay.· This is the one I've been looking for.

·5· · · Okay.· I think.

·6· · · · · Okay.· Yes, this is the one I'm looking for.

·7· · · · · So can you tell from this text exchange set forth

·8· · · in Exhibit 61 whether or not this is you, the colored

·9· · · communications are you?

10· A· ·I believe it is -- I believe the blue-colored box

11· · · inside the gray box is me.

12· Q· ·And Paul Graves communicated to you, "And I think I

13· · · mentioned it yesterday, but you can absolutely tell

14· · · him that I'm a hard no on the congressional map

15· · · without a leg map."

16· · · · · That's Paul Graves asking you to tell Walkinshaw

17· · · that he -- that Graves is a hard "no" on the

18· · · congressional map without a leg map?

19· · · · · · · · · · · · MR. WONG:· Object to form.

20· · · · · · · · · · · · THE WITNESS:· I believe that is a

21· · · text message from Paul.

22· Q· ·(By Ms. Mell)· To that effect?

23· · · · · Did you tell Walkinshaw that Graves was a hard

24· · · "no" on the congressional map without a legislative

25· · · map?



·1· A· ·I think as we talked about before, I expressed my

·2· · · position that it was a plan involved both a

·3· · · legislative and a congressional map, or my position

·4· · · at the time.· And I actually don't recall whether or

·5· · · not I did, in fact, tell him Paul's position.

·6· Q· ·Does your text message to Paul suggest that you were

·7· · · telling Paul you had told Walkinshaw that it was both

·8· · · your positions that you were both hard "no" on the

·9· · · congressional map without a leg map?

10· A· ·My text message, it does say that, yes.

11· Q· ·Do you have any reason to believe you did not do

12· · · that?

13· A· ·I just am stating from my recollection.· I'm not

14· · · certain that I did.· But I -- that is my text

15· · · message, so...

16· Q· ·All right.· So this now is you communicating with

17· · · Sims about meeting to discuss the congressional

18· · · district maps; is that correct?

19· A· ·Sorry.· I'm switching earphones.

20· · · · · Are you able to hear me right now?

21· Q· ·Yep.

22· A· ·Okay.· Thanks.

23· · · · · Yep, that's what it appears that I'm texting --

24· · · I'm sorry.· This is to April Sims, is the recipient

25· · · of this.



·1· · · · · · · · · · · · MR. WONG:· Can you scroll to the

·2· · · top of this one, Joan, just so he can see the name?

·3· · · · · · · · · · · · THE WITNESS:· Yeah.

·4· · · · · · · · · · · · MR. WONG:· Thank you.

·5· Q· ·(By Ms. Mell)· So you invite, "Would u like a visit

·6· · · from the congressional visit fairy?"

·7· · · · · Did that mean you?

·8· A· ·I assume I was referencing myself.

·9· Q· ·Okay.· And April's negotiating back and saying, if

10· · · you say "yes" to the legislative district proposal,

11· · · then she would be free to talk about congressional

12· · · districts?

13· A· ·I interpret that as her making a joke there.

14· Q· ·Meaning -- what's the joke?

15· A· ·The joke is --

16· Q· ·I mean, don't you think -- I'm sorry.

17· A· ·Go ahead.· I'm sorry.· What were you going to say?

18· Q· ·April Sims was serious that she wanted you to agree

19· · · to the legislative district proposal so that she

20· · · could talk to you about congressional districts,

21· · · correct?

22· A· ·You would have to --

23· · · · · · · · · · · · MR. WONG:· Form.

24· · · · · · · · · · · · THE WITNESS:· Excuse me.

25· · · · · You would have to ask her what her intention was.



·1· · · What I read in that was that it -- I read that as

·2· · · being a joke.

·3· · · · · · · · · · · · · · · ·(Clarification by reporter.)

·4

·5· Q· ·(By Ms. Mell)· Meaning she's ribbing you, that she

·6· · · would --

·7· A· ·Yes.

·8· Q· ·-- still talk to you, but she wasn't serious?· Okay.

·9· A· ·I think, yeah, both joking.· And then I don't believe

10· · · we had a follow-up conversation there, so I think it

11· · · was her way of -- again, how I interpreted her way of

12· · · saying, "I'm focused on the LD maps," and then giving

13· · · me a little poke like, "You do everything we want

14· · · and, sure, I'd be happy to chat," which is like a

15· · · ribbing to your point.

16· Q· ·Okay.· What's the, "Or you can call Brady," mean?

17· A· ·I think it's exactly what it says, which is if you

18· · · want to work on the congressional district maps,

19· · · should continue working with Brady.

20· Q· ·She would continue working with Brady, or you could

21· · · call Brady?

22· A· ·That I should call Brady.

23· Q· ·Oh, that you should.· I get it.· Okay.· I get it now.

24· · · All right.· I'm getting tired.

25· · · · · Okay.· Let's see.· Don't care about your lattes.



·1· · · · · This is the same.

·2· · · · · More duplication than I recall.

·3· · · · · Okay.

·4· A· ·And again.

·5· Q· ·And again.

·6· · · · · · · · · · · · MS. MELL:· All right.· Thank you.

·7· · · I've done what I can do in the time frame we've got

·8· · · allotted here.

·9· · · · · · · · · · · · MR. WONG:· And, Mr. West, do you

10· · · plan on asking any questions?· If so, I'd ask that

11· · · they be very brief, because we are over time.

12· · · · · · · · · · · · MR. WEST:· I do plan on asking some

13· · · very brief questions, if that's okay.

14· · · · · · · · · · · · MR. WONG:· Let's just wrap it up

15· · · right now and get it done.· But please do keep them

16· · · brief, I request.

17· · · · · · · · · · · · MR. WEST:· Okay.

18

19

20· · · · · · · · · · · · · ·EXAMINATION

21· · · BY MR. WEST:

22· Q· ·Mr. Fain, do you recall at around 12:38 a.m. on the

23· · · 16th, a point where all the staff and the

24· · · commissioners gathered in that main meeting or event

25· · · room on the first floor of the Hampton Inn hotel?



·1· A· ·Commissioners and staff were in and out of the event

·2· · · room throughout the early morning hours of -- of, I

·3· · · guess that'd be Tuesday morning.· So I recall being

·4· · · there during those hours.

·5· Q· ·Do you recall a point where all the commissioners and

·6· · · staff gathered in the meeting room?

·7· A· ·I don't recall a -- the time when they were all

·8· · · gathered in a -- not to -- not to parse words.  I

·9· · · want to -- there is a time when all the commissioners

10· · · and staff may have been in the event room.· But in

11· · · terms of gathered around a central point in

12· · · conversation, if that was the insinuation, I don't

13· · · recall a time where that occurred.

14· Q· ·Do you recall a time when they were all in the event

15· · · room?

16· A· ·Not specifically.· But, again, commissioners and

17· · · staff were coming in and out rather frequently, so it

18· · · would be --

19· Q· ·To the extent that all --

20· · · · · · · · · · · · THE REPORTER:· Sorry.· "Rather

21· · · frequently, so it would be," what?· Mr. Fain.· Sorry.

22· · · · · · · · · · · · THE WITNESS:· Oh, I'm sorry.· What

23· · · was the...?

24· · · · · · · · · · · · THE REPORTER:· "Not specifically.

25· · · But, again, commissioners and staff were coming in



·1· · · and out rather frequently..."· Was there more after

·2· · · that?

·3· · · · · · · · · · · · THE WITNESS:· I don't know what

·4· · · else I would have said.

·5· · · · · · · · · · · · THE REPORTER:· Okay.

·6· · · · · · · · · · · · THE WITNESS:· Sorry.

·7· · · · · · · · · · · · THE REPORTER:· No problem.

·8· · · · · Sorry, Mr. West.· Go ahead.

·9· Q· ·(By Mr. West)· Extent that four commissioners may

10· · · have been present in that room at the same time, is

11· · · it fair to say you wouldn't recall that?

12· A· ·I don't recall -- can you -- can you restate the

13· · · question?· I want to make sure I'm answering it

14· · · clearly.

15· Q· ·To the extent that all four commissioners may have

16· · · been present at the same time in that event room, is

17· · · it fair to say that you would not recall that?

18· A· ·I cannot -- I will not categorically say that there

19· · · was no time, that all four commissioners were not

20· · · located somewhere in that event room at the same

21· · · time.

22· Q· ·Okay.· So do you recall a time when they were all

23· · · there together?

24· A· ·I don't specific --

25· Q· ·All in the event room.



·1· A· ·Yeah, I don't specifically recall a time when all the

·2· · · commissioners were in the room together, but I'm not --

·3· · · I'm not stating that that may not have occurred.· It

·4· · · was a large event space.

·5· Q· ·Back to the original question.

·6· · · · · To the extent that all the commissioners were

·7· · · there in the room at the same time, you don't

·8· · · remember that?

·9· · · · · · · · · · · · MR. WONG:· Object to form.

10· · · · · · · · · · · · THE WITNESS:· Yeah, I think I've --

11· · · I've tried to answer that question the best of my

12· · · ability.

13· · · · · · · · · · · · MR. WEST:· Okay.· Thank you.

14· Q· ·(By Mr. West)· Do you agree that the commissioners

15· · · agreed to send the congressional map file to

16· · · commissioner staff -- to commission staff at around

17· · · 4:37 a.m.?

18· A· ·Again, I don't recall the time that -- that any of

19· · · that occurred.· But as I previously stated, I believe

20· · · that Paul Campos sent that to commission staff

21· · · sometime either before or shortly after I left the

22· · · hotel.

23· Q· ·Okay.· Do you recall what time you left the hotel?

24· A· ·I think I've been asked that question before, and I

25· · · think we said sometime between 5 and 5:30, but I



·1· · · don't --

·2· Q· ·Okay.

·3· A· ·-- recall specifically.

·4· Q· ·Do you recall the commissioners agreeing to send the

·5· · · congressional map files to commission staff?

·6· A· ·I don't recall a time where there were more than

·7· · · Commissioner Walkinshaw and I reviewing anything to

·8· · · do with the congressional maps in that time frame.  I

·9· · · don't recall.

10· · · · · Go ahead.

11· Q· ·Okay.· Is your memory perfect during this period of

12· · · time?

13· · · · · · · · · · · · MR. WONG:· Object to form.

14· · · · · · · · · · · · THE WITNESS:· It's a very late --

15· · · very late, slash, very early hour without a lot of

16· · · sleep.

17· Q· ·(By Mr. West)· So to the extent that you could have

18· · · been discussing that matter with more than one other

19· · · commissioner, is it fair to say that you might not

20· · · recall that at this point?

21· A· ·The -- I have referenced one other time where I

22· · · had -- where I recall referencing the congressional

23· · · map with another commissioner, and that was when I

24· · · asked Commissioner Graves if he wanted to take a

25· · · look, which he declined.



·1· · · · · And to my recollection, that was the only other

·2· · · time that I had a conversation with another

·3· · · commissioner other than Commissioner Walkinshaw about

·4· · · the congressional maps --

·5· Q· ·Is it possible --

·6· A· ·-- during that time frame.

·7· Q· ·Oh.· Sorry.

·8· · · · · Is it possible that there were other such times

·9· · · that you do not now recall?

10· · · · · · · · · · · · MR. WONG:· Object to form.

11· · · · · · · · · · · · THE WITNESS:· I can only state to

12· · · what I can recall right now, and I don't recall

13· · · another time.

14· Q· ·(By Mr. West)· Okay.· Do you recall a point where the

15· · · commissioners were urging staff to hurry and finish

16· · · up the maps so they could be posted as quickly as

17· · · possible before the reporters woke up?

18· A· ·I think some form of this question has been asked

19· · · before.· And I think there was a general sense of

20· · · urgency to complete the mapping job so that we could

21· · · make the maps public.

22· Q· ·Do you recall which commissioners were urging staff

23· · · to do that?

24· · · · · · · · · · · · MR. WONG:· Object to form.

25· · · · · · · · · · · · THE WITNESS:· I don't recall.



·1· Q· ·(By Mr. West)· Do you recall any communications with

·2· · · one or more commissioners about that?

·3· A· ·Can you specify what "that" is in the subject?

·4· Q· ·"That" being subject of finishing up the maps quickly

·5· · · or -- and/or getting them done before the reporters

·6· · · woke up.

·7· A· ·I don't recall anything in reference to a specific

·8· · · time that we were trying to reach.· I personally did

·9· · · not anticipate that that process would take as long

10· · · as it did.

11· Q· ·Do you recall any communications with the other

12· · · commissioners about finishing up the maps?

13· A· ·Had conversations with -- I mean, I've already

14· · · referenced conversations with Commissioner Walkinshaw

15· · · with regards to the -- the work that was done after

16· · · midnight with regards to the congressional maps.

17· Q· ·Do you recall any conversations involving -- serial

18· · · or otherwise -- involving more than one other

19· · · commissioner about finishing up the maps?

20· · · · · · · · · · · · MR. WONG:· Object to form.

21· · · · · · · · · · · · THE WITNESS:· Yeah, I'm a little

22· · · confused at what the question is.· I think I've

23· · · previously expressed the -- previously described the

24· · · activities that I was involved in during this time

25· · · frame.



·1· Q· ·(By Mr. West)· Okay.· Do you recall any time during

·2· · · that period where you discussed with -- either

·3· · · serially or at one point with more than one other

·4· · · commissioner finishing up the maps?

·5· · · · · · · · · · · · MR. WONG:· Object to form.

·6· · · · · · · · · · · · THE WITNESS:· Yeah, I'm sorry.  I

·7· · · don't -- I don't fully understand the question.

·8· · · · · I worked with Commissioner Walkinshaw on the

·9· · · completion of the -- of the congressional maps during

10· · · that time.

11· Q· ·(By Mr. West)· Do you recall any period where you had

12· · · any discussions with more than one commissioner

13· · · concerning finishing up the maps?

14· · · · · · · · · · · · MR. WONG:· Objection; asked and

15· · · answered.

16· · · · · Mr. West, this is going to be --

17· · · · · · · · · · · · MR. WEST:· I think he's been

18· · · evading this question.· There's a yes-or-no question.

19· · · If he wants to say "yes" or "no" to that, I'd be

20· · · happy to hear that answer.

21· · · · · · · · · · · · MR. WONG:· I disagree, Mr. West.

22· · · I'm lodging my objection for the record.

23· · · · · · · · · · · · MR. WEST:· Okay.

24· · · · · · · · · · · · MR. WONG:· The witness can answer.

25· · · It's been asked and answered now already.



·1· · · · · · · · · · · · MR. WEST:· Is that "yes" or a "no"?

·2· · · I have not heard a "yes" or "no" to that.

·3· · · · · · · · · · · · THE WITNESS:· I apologize.· I think

·4· · · I was trying to understand what you were asking.

·5· · · · · I don't recall a time when I was involved with a

·6· · · conversation with more than one other voting

·7· · · commissioner with regards to the substance of -- of

·8· · · the -- of the maps.

·9· Q· ·(By Mr. West)· Okay.· Are you sure that that didn't

10· · · happen?

11· · · · · · · · · · · · MR. WONG:· Object to form.

12· · · · · · · · · · · · THE WITNESS:· Again, I think I've

13· · · answered that question.· To the best of my

14· · · recollection, I don't recall.

15· Q· ·(By Mr. West)· Okay.· Your recollection during these

16· · · events, because you were so tired because it was so

17· · · chaotic, is admittedly not perfect?

18· A· ·I'm not representing my recollection as being

19· · · perfect.

20· Q· ·Okay.· So for the record, then, your recollections of

21· · · this -- of these events during the 12:30 to 5:00 or

22· · · so when you left are imperfect?

23· · · · · Very good.

24· · · · · · · · · · · · THE REPORTER:· Sorry.· Can I get an

25· · · answer there?



·1· · · · · · · · · · · · MR. WONG:· Mr. West, can we please

·2· · · wrap this up?· This is going on longer --

·3· · · · · · · · · · · · MR. WEST:· I have just a couple

·4· · · more questions.

·5· · · · · · · · · · · · MR. WONG:· Okay.· Thank you.

·6· · · · · · · · · · · · THE REPORTER:· So I didn't get the

·7· · · last answer from you, Mr. Fain.

·8· · · · · · · · · · · · THE WITNESS:· I'm sorry.· I'm a bit

·9· · · lost here.· I don't even know what we're...

10· · · · · · · · · · · · MR. WEST:· Apparently Mr. Fain does

11· · · not recollect the last question.

12· Q· ·(By Mr. West)· Do you recall leaving the Hampton Inn

13· · · at some point in the morning?

14· A· ·Yes.

15· Q· ·Do you recall what time you left?

16· · · · · · · · · · · · MR. WONG:· Objection to form.

17· · · · · · · · · · · · THE WITNESS:· As previously stated,

18· · · it's my recollection that I left sometime between 5

19· · · and 5:30.

20· Q· ·(By Mr. West)· Okay.· And did you make any phone

21· · · calls on your way home?

22· A· ·As we've discussed before, I don't recall making a

23· · · phone call, but I'm not -- I don't -- I can't

24· · · categorically say that I didn't.

25· Q· ·So it's possible you made a phone call, but you do



·1· · · not recall now?

·2· A· ·That's possible.

·3· Q· ·Thank you.· Very good.

·4· · · · · Generally, do you have any medical or physical

·5· · · problems that would impair your memory or subject you

·6· · · to amnesia?

·7· · · · · Are you in good health?

·8· A· ·To your first question, not to my knowledge.

·9· · · · · To your second question, I'm in fair health.

10· · · · · · · · · · · · MR. WEST:· Thank you very much.

11· · · I'm done with this witness.

12· · · · · · · · · · · · THE WITNESS:· Thank you.

13· · · · · · · · · · · · MS. MELL:· I don't need to go back

14· · · on the record.

15· · · · · · · · · · · · · · · ·(Signature reserved.)

16· · · · · · · · · · · · · · · ·(Deposition concluded at

17· · · · · · · · · · · · · · · · 5:24 p.m.)

18· · · · · · · · · · · · · · · ·(Exhibit Nos. 41 through 43,

19· · · · · · · · · · · · · · · · 43a, 44, 44a, 45, 45a, and

20· · · · · · · · · · · · · · · · 46 through 65 marked for

21· · · · · · · · · · · · · · · · identification.)
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·7· · · · I, Joe Fain, hereby declare under penalty of perjury

·8· ·that I have read the foregoing deposition and that the

·9· ·testimony contained herein is a true and correct transcript
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       IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
                  IN AND FOR THURSTON COUNTY
______________________________________________________________
WASHINGTON COALITION FOR OPEN         )
GOVERNMENT, a non-profit,             )
nonpartisan Washington                )
organization,                         )
                                      )
                     Plaintiff,       ) No. 21-2-02069-34
                                      )
v.                                    )
                                      )
THE STATE OF WASHINGTON, a state      )
government, acting through THE        )
WASHINGTON STATE REDISTRICTING        )
COMMISSION, a Washington State        )
Agency, et al.,                       )
                                      )
                     Defendants.      )
______________________________________________________________
            VIDEOCONFERENCE DEPOSITION OF JOE FAIN
                       January 12, 2022
                   Taken Remotely via Zoom
    Reporter:  John M.S. Botelho, CCR, RPR
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 1                        BE IT REMEMBERED that on Wednesday,
 2      January 12, 2022, at 9:05 a.m. Pacific time, before
 3      JOHN M.S. BOTELHO, Certified Court Reporter, appeared
 4      JOE FAIN, via videoconference, the witness herein;
 5                        WHEREUPON, the following
 6      proceedings were had, to wit:
 7
 8                          <<<<<< >>>>>>
 9
10      JOE FAIN,                  having been first duly sworn
11                                 by the Certified Court
12                                 Reporter, deposed and
13                                 testified as follows:
14
15                           EXAMINATION
16      BY MS. MELL:
17  Q   State your name.
18  A   Joe Fain.
19  Q   What is your address?
20  A   705 Southwest Colewood Lane, C-o-l-e-w-o-o-d Lane,
21      Normandy Park, 98166.
22  Q   (Videoconference technical difficulties.)
23  A   I apologize.  I coughed in the middle of that.
24          What was that?
25  Q   Your phone number?
0008
 1  A   (206) 409-9418.
 2  Q   Is that the phone number you used to conduct
 3      commission business?
 4  A   That number as well as the -- and I actually don't
 5      know this phone number -- the softphone program that
 6      was provided by the State.
 7  Q   What is a softphone program?
 8  A   It's a -- doesn't have a physical phone.  It's just a
 9      program with a phone number assigned to it.
10  Q   And so you use your personal technology to access the
11      telecommunications system?
12  A   That's correct.
13  Q   Okay.
14  A   Or we're able to look at things that came in through
15      e-mail from that system.
16  Q   How is that different than just looking at an e-mail?
17  A   I'm not certain if it was an attached file or not.
18      That system did not have a lot of traffic on it.
19  Q   Okay.  Did you use instant messaging to communicate
20      about redistricting work?
21  A   No.
22  Q   Do you know if your staff did?
23  A   No.
24  Q   Is it correct that all of the legislative district
25      changed in 2021 with the work that you performed?
0009
 1  A   I'm sorry.  I don't understand the question.
 2  Q   Did all of the legislative district boundaries change
 3      with the work that you performed?
 4  A   I'm not entirely certain.
 5  Q   Have you reviewed what the commission transmitted to
 6      the supreme court or to the legislature in terms of
 7      documents that would reflect legislative boundaries
 8      to know whether or not the legislative boundaries of
 9      districts changed?
10  A   I reviewed those documents when they were presented.
11  Q   Do you know what legislative district boundaries
12      changed?
13  A   I know many district boundaries changed.
14  Q   What other district boundaries you can think of?
15  A   Most of the district boundaries changed, in my
16      recollection.
17  Q   Is that legislative and congressional district
18      boundaries?
19  A   Yes.
20  Q   If there was an agreement to leave the political
21      metric status quo or zero percentage change in the
22      political metric, how many different iterations of
23      the district boundaries were possible?
24                        MR. WONG:  Object to form.
25                        THE WITNESS:  I don't know.
0010
 1  Q   (By Ms. Mell)  How many different iterations of
 2      legislative or congressional district boundaries did
 3      you create?
 4  A   Could you repeat the question one more time?
 5  Q   How many different iterations of legislative or
 6      congressional district boundaries did you create?
 7  A   Me personally?  A handful.  I don't recall the exact
 8      number.
 9  Q   What were you using to drive the district boundaries
10      in your iterations?
11                        MR. WONG:  (Videoconference
12      technical difficulties.)
13                        THE WITNESS:  I predominantly used
14      Edge, the Edge system.
15                        THE REPORTER:  Mr. Wong, what did
16      you say there, if anything?
17                        MR. WONG:  Object to form.
18                        THE REPORTER:  Thank you.
19                        MS. MELL:  Are we transmitting
20      okay?  We're just talking over?
21                               (Reporter responds to
22                                counsel's inquiry.)
23
24  Q   (By Ms. Mell)  With the Edge system, what kind of
25      input did you use to create district boundaries?
0011
 1  A   Can you define "input"?
 2  Q   Content.  What did you put in to create your
 3      boundaries?
 4  A   I'm still a little unclear about the question.  I'm
 5      sorry.  Is it about how I drew it?
 6  Q   It is about how you drew it.  I'm just wanting to
 7      know what information you used to come up with the
 8      boundaries in the Edge software program.
 9  A   The Edge software program that I used had a number of
10      different data sets predominantly around population
11      as well as others.
12  Q   Did it have political data?
13  A   It did.
14  Q   Did you use that political data?
15  A   I did.
16  Q   Was the political data a driving force for your
17      consensus?
18  A   It was one of the factors that I considered.
19  Q   What other factors did you consider?
20  A   Things that made geographical sense.  Natural
21      boundaries.  Traditional connected communities.
22      Junior taxing districts.  Local governments.
23      Transportation corridors.  Historic presence in the
24      district.
25  Q   What's your highest level of education?
0012
 1  A   I have a master's in business and a juris doctor.
 2  Q   When did you get your master's?
 3  A   Around 2008.
 4  Q   From where?
 5  A   Seattle University.
 6  Q   Your JD?
 7  A   Same.  A joint program.
 8  Q   Okay.  Did you become licensed to practice in any
 9      state?
10  A   Yes.
11  Q   Where are you licensed to practice?
12  A   Washington.
13  Q   Do you practice law?
14  A   Not currently.
15  Q   What is your job currently?
16  A   I'm the president and CEO of the Bellevue Chamber of
17      Commerce.
18  Q   Do you have government experience with your work?
19  A   I do.
20  Q   What experience do you have working for government?
21  A   I worked with the King County Council, with the
22      University of Washington, with King County
23      prosecutor's office, and in the Washington State
24      Legislature.
25  Q   When were you in the legislature?
0013
 1  A   2011 through the end of 2018.
 2  Q   Were you a partisan member of the legislature?
 3  A   I was elected on a party -- with a party preference.
 4  Q   What was the party preference?
 5  A   Republican.
 6  Q   And what was your district?
 7  A   The 47th.
 8  Q   Did you request on -- well, did you request that the
 9      commission caucus at any time such that it did caucus
10      on November 15th?
11                        MR. WONG:  Object to form.
12                        THE WITNESS:  I don't -- I don't
13      understand exactly what you're asking there.
14  Q   (By Ms. Mell)  Do you agree that the commission
15      caucused after the business meeting, regular business
16      meeting started on November 15th, 2021?
17                        MR. WONG:  Object to form.
18                        THE WITNESS:  Yes.
19  Q   (By Ms. Mell)  Do you know who asked for a caucus?
20  A   I don't recall.
21  Q   Did you?
22  A   I don't recall.
23  Q   Do you know where the concept came from?
24  A   I don't recall.
25  Q   What did it mean?
0014
 1  A   To meet with your partisan counterpart and then
 2      occasionally for -- and occasionally just to sit
 3      there idly.
 4  Q   Did you specify political metrics that you would
 5      agree to with respect to either the congressional or
 6      district maps?
 7  A   I shared framework proposals for different versions
 8      of both maps.
 9  Q   And when you say the word "map," what do you mean?
10  A   When I say the word "map," I mean a geographic
11      representation of the state with its district
12      boundaries.  When I say the word "proposal" or
13      "concept," it may not take that form.
14  Q   What about the word "plan"?  What does that mean?
15                        MR. WONG:  Object to form.
16                        THE WITNESS:  In what context would
17      you be asking the question?
18                        MS. MELL:  Your redistricting work.
19                        THE WITNESS:  I think there's -- I
20      think there's a term-of-art question in there as well
21      as a -- kind of a vernacular in there.
22          I'm not certain if you're asking about
23      specifically the redis- -- redistricting plan as
24      called out in statute.
25  Q   (By Ms. Mell)  If we're talking during the course of
0015
 1      this deposition about a congressional or legislative
 2      plan, that's what I'm asking.
 3          So what is the meaning of the plan in that
 4      context?
 5  A   Again still a little unclear by the question.
 6          The plan, as we -- in my understanding from the
 7      statute, is both the combined congressional and
 8      legislative map constitutes our redistricting plan.
 9  Q   And as the statute refers to a report to the
10      legislature, what does the report encompass?
11                        MR. WONG:  Object to form.
12                        THE WITNESS:  To the best of my
13      recollection, a physical description of the
14      geographical boundaries.
15  Q   (By Ms. Mell)  On November 15th, you did not approve
16      a congressional or legislative map, correct?
17  A   That is correct.
18  Q   On November 15th, you did not vote for or approve a
19      congressional or legislative plan, correct?
20                        MR. WONG:  Object to form.
21                        THE WITNESS:  The -- there were no
22      physical maps or a geographical narrative
23      accompanying -- that were generated at the time of
24      the vote.
25  Q   (By Ms. Mell)  Was there a motion to approve a
0016
 1      legislative district plan?
 2  A   I don't know what words were used, but there was a
 3      motion to approve a legislative district.  And I
 4      don't know what word was used.
 5                               (Interruption by reporter due
 6                                to simultaneous speakers.)
 7
 8                        THE WITNESS:  I don't know what
 9      word was used during the -- during the meeting,
10      during the motion.
11  Q   (By Ms. Mell)  Did you make a motion to approve a
12      legislative redistricting plan?
13  A   I don't believe so.
14  Q   Did you make a motion to approve a congressional
15      redistricting plan?
16  A   Again, I don't know what word I used, but I did make
17      a motion for the congressional map.
18  Q   What was your motion?
19  A   I would have to go back and see the transcript.  I
20      don't recall.
21  Q   What did you intend to communicate?
22  A   That we were to bring up the proposed framework for
23      the congressional -- for the congressional map.
24  Q   Why did you make up the motion with regard to
25      congressional districts?
0017
 1  A   I don't understand the question.
 2  Q   Why did you make the motion?
 3  A   It was very late.  It was moments before the
 4      statutory deadline.  There was a -- there was a
 5      possibility that this framework that I had discussed
 6      with Commissioner Walkinshaw might be agreeable, and
 7      I was very interested in getting the job that we'd
 8      appointed to be -- to do done.
 9  Q   What was the form of this proposed framework?
10  A   Are you -- sorry.  I'm also a little confused.  Are
11      you referring to the actual structure of the proposal
12      or the mechanism by which it was communicated?
13  Q   All those things.  All those things.
14          Do you need me to break it down more?
15  A   It would be helpful.
16  Q   Okay.  So let's start with:  What was the form of the
17      proposed framework in terms of its presentation on
18      the 15th?
19          Was it in writing, or was it oral?
20  A   It was verbal.
21  Q   Okay.  Who spoke the words that articulated this
22      proposed framework?
23  A   It was, I suppose, in conversation with Commissioner
24      Walkinshaw.
25  Q   All right.  So at this verbal communication of a
0018
 1      proposed framework -- actually, strike that.  Let me
 2      say it this way.
 3          Had this verbal proposed framework been
 4      communicated to anyone other than Commissioner
 5      Walkinshaw at the time the vote was taken?
 6  A   Again, it was very late and chaotic and rushed.  I
 7      believe I would have shared the construct with
 8      Commissioner Graves.
 9  Q   Is that because you were sitting in the same room
10      when you were formulating it?
11                        MR. WONG:  Object to form.
12                        THE WITNESS:  I'm sorry.  When I
13      was -- when I was --
14                        MS. MELL:  I said "formulating it."
15      Maybe a better word is "negotiating it."
16                        THE WITNESS:  No.
17  Q   (By Ms. Mell)  Okay.  At the time -- let's take this
18      step by step.  I don't want to get ahead of myself.
19      I'll come back to that.
20                        MS. MELL:  So, John, what was the
21      last question right before he said it was very late?
22                               (Pertinent question read by
23                                the reporter.)
24
25                        MS. MELL:  So I don't know that I
0019
 1      got an answer to that question.
 2  Q   (By Ms. Mell)  Did you share this verbal proposed
 3      framework with anyone other than Commissioner
 4      Walkinshaw prior to the vote?
 5                        MR. WONG:  Object; asked and
 6      answered.
 7                               (Clarification by reporter.)
 8
 9                        MR. WONG:  Are you not picking up
10      my mike very well?
11                        THE REPORTER:  It's just Mr. Fain
12      and you briefly overspoke each other.
13                        MR. WONG:  So, Commissioner Fain,
14      if you can just pause for a second just so I can get
15      my objection in.  It's just for the record.  It'd be
16      appreciated.  Thank you.
17                               (Clarification by reporter.)
18
19                        THE WITNESS:  Now I'm wondering
20      which question I'm supposed to ask.  I apologize.
21                        MS. MELL:  Let's start this over.
22  Q   (By Ms. Mell)  Is it correct that this verbal
23      proposed framework was shared by you with
24      Commissioner Walkinshaw and Commissioner Graves
25      before the vote?
0020
 1  A   Commissioner Walkinshaw and I discussed a framework.
 2      And I later communicated that framework to
 3      Commissioner Graves.
 4  Q   How long before the vote did you communicate the
 5      framework to Commissioner Graves?
 6  A   I don't recall.
 7  Q   Do you know what Commissioner Sims knew about that
 8      framework prior to the vote?
 9  A   No.
10  Q   Do you know what any other commissioner knew about
11      that framework prior to the vote?
12  A   I referenced the conversation I had with Commissioner
13      Walkinshaw with Commissioner Graves.  I don't believe
14      I had a conversation with Commissioner Augustine.
15  Q   What was the proposed framework with regard to
16      content?
17  A   Again, my recollection is -- and, again, I can give
18      a -- my best recollection here would be around a
19      restacking of the 1st and 2nd district, static
20      political performance in the 8th congressional
21      district, relatively status quo elsewhere.
22          Those were elements of it.
23  Q   Was this written down anywhere?
24  A   No, I don't believe so.
25  Q   What does restacking the 1st and 2nd mean?
0021
 1  A   I want to, you know, briefly go back to your previous
 2      question, if I may.
 3          Many of these, you know, proposed concepts took
 4      the form of physical maps, so there may be partial
 5      physical maps that contain elements of things.
 6          And then what was your follow-up question?
 7  Q   What does restacking the 1st and 2nd mean?
 8  A   Under current law, the 1st and 2nd district are long
 9      and skinny and stretch from the Central Puget Sound
10      up to the Canadian border.  Restacking them just
11      means that the 1st -- the one district is on top of
12      the other, north -- north-south.
13  Q   Instead of like this, it's like this?
14  A   That's correct.
15  Q   Okay.  For the record, I was --
16  A   For the record.
17  Q   -- doing lines with my hands horizontal and vertical.
18          Okay.  And so there's, is it fair to say,
19      thousands of different ways to restack in terms of
20      where the actual district boundaries come out?
21                        MR. WONG:  Object to form.
22                        THE WITNESS:  There are many
23      different permutations of how to draw stacked
24      districts.
25  Q   (By Ms. Mell)  Okay.  So what was the restacking
0022
 1      construct on the proposed framework that was voted
 2      on?
 3  A   I'm sorry.  I guess I don't understand the question.
 4  Q   Well, is it correct, then, that the -- that the
 5      proposed framework that required restacking of the
 6      1st and 2nd had not been articulated in any one of
 7      those thousand different ways that had yet to be done
 8      with the mapping?
 9                        MR. WONG:  Object to form.
10                        THE WITNESS:  It is true that the
11      maps built to effectuate this framework were not
12      drawn at this point.
13  Q   (By Ms. Mell)  Okay.  And is it correct, then, that
14      there was no agreement on where those boundaries
15      would fall for accomplishing the element of the
16      proposed framework of restacking Districts 1 and 2?
17  A   It's a very long question.  I apologize.
18  Q   Okay.
19  A   You're -- you're asking -- if you could repeat.
20  Q   Okay.  The proposed framework that was voted on was
21      not so definite that the district boundaries to
22      accomplish the criteria of restacking the 1st and 2nd
23      were expressed?
24  A   No, I don't believe so.
25          I'm sorry.  Okay.  We may be asking questions as
0023
 1      double negatives.  So --
 2  Q   Yeah.
 3  A   -- I apologize.  I'm not trying to be unclear here.
 4  Q   No, I'm glad you're following carefully enough to be
 5      cautious in that regard.  Let me ask it again.
 6          Did the proposed framework with regard to
 7      restacking the 1st and 2nd districts have any
 8      additional information other than the 1st and 2nd
 9      would be restacked?
10  A   I don't recall.  The other considerations may have
11      included partisan performance in certain districts.
12  Q   The partisan performance would overlay on how that
13      restacking mapped out?
14  A   That's a component.
15  Q   Okay.  So is it correct that on the 16th, you had to
16      make decisions as to how to achieve the restacking of
17      the 1st and the 2nd while the maps were being
18      created?
19                        MR. WONG:  Object to form.
20                        THE WITNESS:  There were maps that
21      were being drawn on the 16th.  And the various
22      boundary lines -- I guess I -- I guess just answer
23      the -- the maps, those maps that reflect the proposal
24      were drafted on the 16th.
25  Q   (By Ms. Mell)  But during the drafting of the maps,
0024
 1      that's when the decisions had to be made as to how to
 2      restack Districts 1 and 2?
 3          I guess I don't mean "how."  "Where" would
 4      probably be the better word.
 5          Where to draw the boundary line to accomplish
 6      restacking of Districts 1 and 2.
 7  A   I mean, yes, the -- the drafting of those lines was
 8      done on the 16th.  The -- there have been, as I said,
 9      previous iterations drawn of what a stacked 1st and
10      2nd district would look like that informed that
11      process, I'd imagine.
12  Q   Okay.  Did you know exactly where the boundaries
13      would be of the restacked 1st and 2nd district when
14      you voted?
15  A   No.
16  Q   Static load performance.  And I just wrote the number
17      "8."  I think you probably had another qualifying
18      word around that, but I don't know what it was.
19          Maybe it's the 8th district, or maybe it's --
20  A   Oh, yes.  Yes.
21  Q   Okay.  So what did you -- what was the content of the
22      proposed framework relative to static load
23      performance 8?
24  A   I don't know if it was -- are you saying the word
25      "load"?
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 1  Q   That's what I wrote down.  Did I misunderstand it?
 2  A   I would just say static partisan performance in the
 3      8th is -- was the framework.
 4  Q   Okay.  Okay.  So with regard to static partisan
 5      performance in the 8th, how large is the 8th
 6      district?
 7  A   Three-quarters of a million people, roughly.
 8  Q   Where is the 8th?
 9  A   The current 8th contains parts of King County out
10      through Chelan.
11  Q   When you say "the current 8th," what are you talking
12      about?
13  A   The one that's currently in law.  The one that has
14      been used over the last ten years.
15  Q   Thank you.  Okay.
16          So how many different iterations -- I don't want
17      to ask that way.
18          Is it correct that there are multiple boundary
19      lines that can be drawn in the 8th district to
20      maintain static partisan performance?
21  A   Yes.
22  Q   And was the boundary -- were the boundary lines of
23      the 8th district changed while maintaining static
24      partisan performance in the proposal you voted -- you
25      transmitted to the legislature?
0026
 1                        MR. WONG:  Object to form.
 2                        THE WITNESS:  The proposal
 3      contemplated the, you know, equalization of
 4      population, which necessitated a change in the
 5      boundary lines.
 6  Q   (By Ms. Mell)  So were there multiple different ways
 7      to map the proposed framework that was voted on with
 8      respect to static partisan performance in the 8th?
 9  A   Most likely.
10  Q   Okay.  And that work was done on the 16th with the
11      mapping, itself, correct?
12  A   Mm-hmm.
13  Q   I just have to have you answer orally.
14  A   Oh.  Yes.  I'm sorry.  Yes.
15  Q   I hear a "uh-hum," but --
16  A   Yes.
17  Q   -- but you have to have yeses and noes.
18          Okay.  Thanks.
19          And then my last criteria that you describe of
20      your proposed frameworks contain status quo, or I
21      wrote down "status quo."
22          What does that mean?
23  A   Limited -- limited geographic and partisan
24      performance changes.
25  Q   What's "limited"?
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 1  A   My interpretation of "limited" would be the least
 2      amount of change in both of those metrics required to
 3      achieve the population targets.
 4  Q   Is 1 percent consistent with status quo?
 5  A   I guess, 1 percent with reference to what metric?
 6  Q   Oh.  I guess I should ask that.
 7          What did you mean by "status quo"?  What metrics
 8      did you mean by "status quo"?
 9  A   Geographical boundaries and partisan performance.
10  Q   Okay.  Can geographical boundaries be translated into
11      a percentage change of 1 percent?
12  A   I have not done -- to my knowledge, I've not done a
13      calculation like that.
14  Q   How did you articulate geographic boundary proposals?
15  A   Typically by drawing maps.
16  Q   Okay.  So if the status quo were to be maintained
17      with regard to partisan performance, would it have to
18      be less than a 1 percent change?
19                        MR. WONG:  Object to form.
20                        THE WITNESS:  Not necessarily.
21  Q   (By Ms. Mell)  In your mind, when you say "status
22      quo," what kind of statistic were you looking at with
23      regard to partisan performance?
24  A   Different districts had different -- different
25      districts had different metrics or ranges, depending
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 1      on how competitive those districts would be.
 2  Q   What's the top end of the range?
 3  A   I don't have a top end.
 4  Q   So there's no number with all the districts that
 5      would be beyond the status quo?
 6                        MR. WONG:  Object to form.
 7                        THE WITNESS:  No.  I'm -- I'm
 8      saying that if there was a district that was a
 9      uncompetitive district, meaning its partisan
10      performance was very far in one direction or very far
11      any other direction, a change in that partisan
12      performance that didn't change its nature as a
13      uncompetitive district by partisan measures, if it
14      didn't change that characteristic of the district,
15      then the number, the percentage that it moved, wasn't
16      as relevant.
17  Q   (By Ms. Mell)  So there's a lot of variation what the
18      status quo means per district?
19  A   There is variation.  Correct.
20  Q   Okay.  So when you voted, did you know what the
21      status quo variation was for each of the districts
22      that you were approving?
23  A   Again, my recollection is that the remaining
24      districts would not move out of the competitiveness
25      category that they were currently in, if that makes
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 1      any sense.
 2  Q   Nope.  I guess, let's start with remaining districts.
 3          Remaining relative to what?
 4  A   Well, we discussed the 1st, 2nd, and 8th --
 5  Q   Okay.
 6  A   -- in our previous comments.
 7  Q   Okay.  So there are 49 districts?
 8  A   I thought we were discussing congressional districts
 9      at this time.
10  Q   Okay.  How many congressional districts are there?
11  A   There are ten.
12  Q   Got it.  Okay.
13          So that left seven remaining.  That's what we're
14      talking about.  Seven remaining districts?
15  A   That's correct.
16  Q   Okay.  So with those seven remaining districts, when
17      you took a vote, did you know what the status quo
18      percentage partisan performance was that you were
19      voting on?
20  A   Not a precise number.
21  Q   If not precise, then what were you thinking with
22      regard to the proposed framework of status quo with
23      regard to the remaining districts?
24  A   That those districts would not categorically change
25      from being either a competitive district becoming not
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 1      competitive or a not-competitive district becoming
 2      competitive.
 3  Q   How many different iterations of boundaries were
 4      those seven districts maybe drawn to maintain a
 5      status quo that would not categorically change the
 6      composition of the district?
 7                        MR. WONG:  Object to form.
 8                        MS. MELL:  Not the composition, but
 9      the competitiveness of the district.
10                        MR. WONG:  Object to form.
11                        THE WITNESS:  I don't know.
12  Q   (By Ms. Mell)  So fair to say at least a thousand?
13  A   I couldn't venture a guess.
14  Q   Is it many?
15  A   Several, yes.
16  Q   Okay.  So the work to pick one of those severals
17      occurred on the 16th, correct?
18  A   In -- in part.  There have been previous maps,
19      including, I believe, a few public maps that may have
20      closely matched at least in some districts the -- the
21      maps that were finalized on -- on the 16th.
22  Q   Okay.  So there was some work product out there, but
23      it hadn't been finalized and finally selected until
24      the 16th.
25          Is that a fair characterization?
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 1  A   Again, the maps to reflect that proposal that was
 2      adopted on the 15th were drawn on the 16th.  So...
 3  Q   But what my point is that there were decisions that
 4      had to be made on the 16th in order to get the maps
 5      to reflect the proposal, correct?
 6  A   Yes.
 7  Q   Okay.  Who made those decisions on the 16th as to
 8      each of those elements of your proposed framework?
 9  A   I'm sorry.  The question's a bit vague.
10  Q   Do I need to break down the proposed framework?  Is
11      it easier if I do that?  Or is it clearer if I do
12      that?  Is that where you're struggling?
13  A   Perhaps.
14  Q   Okay.  So who made the decisions with regard to the
15      boundaries for the congressional district in order to
16      maintain the status quo of the seven districts other
17      than the 1st, 2nd, and 8th?
18  A   Again, I believe -- I believe I recollect that staff
19      were in some cases -- in some cases reconciling
20      different versions of existing maps that had been
21      previously drawn.
22  Q   When you say "staff," who do you mean?
23  A   In this case, I believe Paul Campos was involved.  I
24      believe, is it Ali?  From Senate staff.
25  Q   Anyone else?
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 1  A   On the congressional map, I don't -- I don't recall.
 2  Q   Do you know whether or not Paul and Ali were also
 3      trying to integrate and draw boundaries to reflect
 4      public comment, or were they just instructed to
 5      maintain the status quo?
 6                        MR. WONG:  Objection to form.
 7                        THE WITNESS:  Well, the -- excuse
 8      me.
 9          The previous -- the previous iterations of the
10      maps that had been drawn as various proposals that
11      were -- that were informing their work were -- took
12      into account the voluminous amounts of public --
13      public feedback, and so there was a great amount of
14      public feedback that was contained in the final map.
15  Q   (By Ms. Mell)  Did you make any decisions on district
16      boundaries on the 16th relative to public input?
17  A   In that I reviewed the product of reconciling
18      these -- reconciling previous proposals that included
19      substantial public input, in that way I did take into
20      account public input on the 16th.
21  Q   Do you recall looking at -- well, strike that.
22          How many different proposed final maps did you
23      look at on the 16th?
24                        MR. WONG:  Objection to form.
25                        MS. MELL:  Congressional district
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 1      maps.
 2                        THE WITNESS:  I don't recall.
 3      Likely there were at least the previous version that
 4      had been drafted by Paul and one that was drafted by
 5      Ali.
 6  Q   (By Ms. Mell)  How many times did you look at what
 7      Paul and Ali were looking at to give input?
 8  A   I don't recall.
 9  Q   Multiple times?
10  A   I did not -- on whole, I did not provide much input
11      into the process on the 16th.
12  Q   Is it correct that you provided input on the process
13      on the 16th?
14  A   We had conversations over the -- over a few boundary
15      lines, yes.
16  Q   What boundary lines were those?
17  A   The amount that the 9th district would travel into
18      Seattle.
19  Q   And when you said "we" in that sentence, I assume --
20  A   I'm sorry.  Go ahead.
21  Q   I assumed you meant Paul and Ali?  Is that correct
22      assumption?  Or were you talking more broadly?
23  A   Oh, I was having a conversation with Commissioner
24      Walkinshaw.
25  Q   Okay.  So when you said, "We had conversation
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 1      over" -- I didn't get it all written down there.  Did
 2      you say the 9th?
 3  A   No.  Oh, I'm sorry.  The 9th.  Yes, I did say that.
 4      I apologize.  Yes.
 5  Q   Okay.  All right.  So when you were having the
 6      conversation over the boundaries in the 9th, the
 7      conversation occurred with Commissioner Walkinshaw
 8      alone, just you two, or were Paul and Ali there at
 9      the same time?
10  A   Paul and Ali, I believe, were there.
11  Q   Okay.  So do you remember what you said to
12      Commissioner Walkinshaw and what he said back to you?
13  A   We had -- I had thought that a portion of the 9th
14      district in previous proposals had included a
15      neighborhood, and those previous proposals did not.
16                               (Clarification by reporter.)
17
18                        MS. MELL:  I think you were saying
19      about where you had put the disputed part of the
20      district.  I don't know what you called it either.
21          Let's start that over.
22                        THE WITNESS:  Sorry.  We can --
23                        MS. MELL:  Let's start that whole
24      question over again.
25          All right.  So let me think how I framed that
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 1      question that got us to that point.
 2          I think I need to clean up the record.  Let me
 3      try it right here.
 4  Q   (By Ms. Mell)  So you spoke to Commissioner
 5      Walkinshaw in front of Paul and Ali about the 9th
 6      district.  Okay.  I'm refreshing my recollection.
 7          When you had that conversation about the 9th
 8      district in front of Paul, Ali, and Commissioner
 9      Walkinshaw, what did you say and what did
10      Commissioner Walkinshaw say?
11  A   I brought up that a community that I thought was
12      included in the 9th district didn't appear to be on
13      the draft map and asked Commissioner Walkinshaw if
14      that was his recollection.
15          Somehow through that conversation, I was
16      convinced that that had -- that I had been mistaken
17      about where I thought those -- where I thought those
18      lines were.  And we spent a few minutes determining
19      if there was a resolution and then quickly decided
20      that -- to leave it alone.
21  Q   So you didn't necessarily change the mind that you
22      thought you were -- change your mind about whether or
23      not you thought you were mistaken.  You just thought
24      it was time to move on?
25                        MR. WONG:  Objection to form.
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 1                        THE WITNESS:  No, I believe that I
 2      was mistaken.
 3  Q   (By Ms. Mell)  Okay.  And what was the name of that
 4      district, or that area?
 5  A   Normandy Park.
 6  Q   Normandy Park.
 7          What did Commissioner Walkinshaw use to base his
 8      understanding of where Normandy Park was?
 9  A   You have to ask Commissioner Walkinshaw.
10  Q   What did you understand he was relying on to know
11      where Normandy Park was?
12  A   Again, that's a -- can't really speculate what he
13      was...
14  Q   Well, what were you mistaken about?
15  A   So I have believed that a previous version of the map
16      had included Normandy Park in the 9th.  Paul informed
17      me that it did not.  Paul Campos.
18  Q   When you're talking about a previous version of the
19      map, what previous version?
20  A   One of the versions that we had been using to develop
21      proposals with that evening.
22  Q   Okay.
23  A   That previous evening.
24  Q   All right.  So this was a version that had not been
25      publicly revealed?
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 1  A   In its entirety, no.
 2  Q   Okay.  But it is a previous version of the
 3      congressional district map that was shared between
 4      Commissioner Walkinshaw and yourself?
 5  A   I believe so.
 6  Q   And had it been shared with any of the other
 7      commissioners?
 8  A   I don't know.
 9  Q   How many maps did you create on the 15th?
10          How many different versions of the congressional
11      district map did you create on the 15th?
12  A   I don't recall.
13  Q   Who did you share any version of those maps with?
14  A   Shared with Commissioner Walkinshaw, with staff, or
15      staff shared with me.
16          There may have been other individuals, but I
17      don't recall.
18  Q   Would some of those other individuals have been
19      Graves?
20  A   I -- I may have -- I don't recall if our talk on the
21      congressional map was just verbal or if I actually
22      shared a physical map.  So I don't recall.
23          We did discuss it.  Commissioner Graves was very
24      focused on the legislative maps, so the congressional
25      maps didn't get a lot of air time that night.
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 1  Q   I didn't mean to interrupt you.  Sorry.
 2          Were you done?
 3  A   Mm-hmm.
 4  Q   Okay.  So this conversation where you discussed the
 5      congressional maps with Commissioner Graves, where
 6      were you?
 7  A   Sick kids are at home today.
 8          I believe we had a conversation that involved
 9      congressional maps in one of the rooms at the, I
10      think it was Hampton Inn in Federal Way.
11  Q   Do you know how to describe the room you were in?
12  A   It was a large -- this was a large hotel room with
13      kind of two work spaces.
14  Q   Okay.  I'm just giggling about the --
15  A   The noise in the background?
16  Q   No.  No.  I was giggling about the transcript and
17      hotel rooms and not wanting to be inappropriate.  So
18      the "large" in there was, like, okay, yeah, okay.
19      You weren't holed up in a single suite.
20          But was it actually a hotel room, or was it just
21      a business room in the hotel?
22  A   The -- there was on the -- at parts on the 15th,
23      there was an actual hotel suite that -- and actually
24      there were a couple of different rooms that multiple
25      staff and members were working out of.
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 1  Q   Okay.
 2                        MR. WONG:  Joan, we've been going
 3      about an hour.  I don't know if you have -- want to
 4      finish your line of questioning here, but may be a
 5      good time to take a break pretty soon.
 6                        MS. MELL:  Okay.  Let me just get
 7      some verbiage down on how to describe rooms in the
 8      hotels.
 9  Q   (By Ms. Mell)  Have you read the past depositions?
10  A   No.
11  Q   You haven't seen the transcripts from the depositions
12      the last couple days?
13  A   (Videoconference technical difficulties.)
14                        THE REPORTER:  What was the answer
15      there, Mr. Fain?
16                        THE WITNESS:  No, I have not seen
17      any depositions.
18  Q   (By Ms. Mell)  So one of the terms of art that we
19      came up with to describe the large conference room on
20      the first floor of the Hampton Inn was -- now I'm
21      going to forget what I was calling it.
22          It's the -- now I'm forgetting.  You guys help
23      me.  What have we been calling it?
24                        MR. WONG:  I think the one on the
25      16th, the banquet room are you referring to?  I think
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 1      you called it the event room or something.
 2                        MS. MELL:  The event room.  The
 3      event room.  That's my word.  "Event room."
 4                        MR. WONG:  But are you talking
 5      about the one on the 16th, or are you talking about
 6      the 15th still?
 7                        MS. MELL:  I thought the event room
 8      was always the big room on the first floor, 15th and
 9      16th.
10                        MR. WONG:  I'll let
11      Commissioner Fain answer that.  There was different
12      rooms, I think, at different times.
13                        MS. MELL:  "Event room" is the word
14      I was trying to recall, so thank you for that.  All
15      right.
16  Q   (By Ms. Mell)  So as I understand it, there was a
17      large conference room on the main floor that we've
18      been referring to the event room at the Hampton.
19          Do you know what room that is?
20  A   I do.
21  Q   How large would that room be, in your opinion?
22  A   It is a -- it's a big room capable of hosting over a
23      hundred people, I would --
24  Q   Okay.
25  A   -- imagine.
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 1  Q   Were there chairs set up in there for you?
 2  A   There were chairs in the room.
 3  Q   Was there seating for approximately a hundred, or was
 4      it just set up to accommodate your size?
 5  A   It wasn't really set up to accommodate.  There were
 6      some chairs in the room that were available to grab
 7      and move around.
 8  Q   So how many chairs were in the room?
 9  A   I don't recall.
10  Q   Okay.  How many people did you have in that event
11      room at any time?
12  A   Probably as few as one and as many as ten.
13  Q   Okay.  And then so to distinguish that room from the
14      room you were in, having the conversation with
15      Commissioner Graves.
16  A   Mm-hmm.
17  Q   Was the room you were talking to Graves in an actual
18      hotel suite?
19  A   Yes.
20  Q   Okay.  And it was above the event room?
21  A   Yes.
22  Q   Okay.  And is it your understanding that the
23      Democrats had a different hotel suite they were
24      working out of?
25  A   It was my understanding that there were multiple
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 1      rooms, yes.
 2                        MS. MELL:  Okay.  All right.  We
 3      can take a break.
 4                               (Pause in proceedings from
 5                                10:10 a.m. to 10:21 a.m.)
 6
 7  Q   (By Ms. Mell)  All right.  Commissioner Fain, what
 8      discussions other than the one with Walkinshaw over
 9      the 9th did you have specific to the congressional
10      district mapping on the 16th?
11  A   Is your question about conversations that took place
12      on the 15th or on the 16th?
13  Q   On the 16th.  I'm back, now we're in the room, the
14      event center room.
15          And what are you saying to whom as it related to
16      the congressional district map?
17  A   Outside of Walkinshaw and those two staff members,
18      I -- the only other conversation I recall was very
19      briefly with Commissioner Graves.
20  Q   Okay.  What did you say to Commissioner Graves, and
21      what did he say to you?
22  A   If I recall correctly, I asked him if he wanted to
23      take a look at the map, which he declined.
24  Q   When he declined to take a look at the map, was it
25      your takeaway that he was trusting your work and
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 1      would approve it based on the work you did or was he
 2      reserving his right to approve it at a later time?
 3                        MR. WONG:  Object to form.
 4                        THE WITNESS:  It was him saying
 5      that he didn't want to look at the map.
 6  Q   (By Ms. Mell)  Was there going to be another
 7      opportunity for him to look at the map?
 8  A   I don't know.
 9  Q   What arrangements were made, if any, with respect to
10      commissioners looking at the map once completed?
11  A   I don't recall any formal arrangements.
12  Q   What were the informal arrangements?
13  A   I don't recall any informal arrangements.
14  Q   So what was your expectation with regard to the
15      congressional district map as to the work performed
16      on the 16th?
17  A   That staff, once it had been completed in the Edge
18      system, that it would be sent to commission staff for
19      whatever process they needed to go through with it.
20  Q   Do you know what process they had to go through with
21      it?
22  A   My understanding is that there's a program that
23      analyzes shape files and converts that information to
24      a written description.
25  Q   Is that a necessary component of finalizing the
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 1      congressional district map?
 2                        MR. WONG:  Object to form.
 3                        THE WITNESS:  I'm not entirely
 4      familiar with what the requirements are from the
 5      secretary of state's office, which I think is who is
 6      the holder of the redistricting plan once all other
 7      parties are done with it.
 8  Q   (By Ms. Mell)  Do you know of any way that anyone
 9      would be able to ascertain the precise location of a
10      mapped boundary without a written description?
11  A   I say it's possible.
12  Q   Do you know what the historical practice has been
13      with regard to the necessity of having a written
14      description of a congressional district map?
15  A   I believe they have been included, but I don't recall
16      seeing one.
17  Q   So when you say it's possible without a written
18      description to identify the specific boundaries of a
19      district, how is it possible?  How would you do it?
20  A   If you had access to the shape file.
21  Q   And if you had access to the shape file, would you
22      necessarily have to have a software that reads a
23      shape file or does something with a shape file?
24  A   I don't quite understand the purpose of the question.
25  Q   Well, when you open a shape file, what does it look
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 1      like?
 2  A   A shape.  A geography.  An overlay on a -- on a map.
 3  Q   Okay.  So if you -- if you open a shape file, you
 4      necessarily can identify down to the road or latitude
 5      and longitude at the location of a district boundary?
 6  A   You can see a physical representation of the boundary
 7      as a line.
 8  Q   Is it specific enough so that you know which side of
 9      the line you're on if you're a voter?
10  A   In most cases, yes.  And depending on the software
11      that you open the shape file in, you may be able to
12      do an address search.
13  Q   Is there software you were using?
14  A   Edge.
15  Q   Okay.  Were others using different software than
16      Edge?
17  A   Yes.
18  Q   Who was using a different software other than Edge?
19  A   I wouldn't say "other than," but perhaps "in addition
20      to" would be --
21  Q   Okay.
22  A   And -- and I would say most anyone who was drawing
23      maps.
24  Q   How about from the commission?
25  A   I am not aware of other commissioners personally
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 1      drawing maps, themselves.
 2  Q   But you personally drew maps using Edge?
 3  A   I did.
 4  Q   Can you give me a chronology of events on the 16th?
 5                        MR. WONG:  Object to form.
 6                               (Clarification by reporter.)
 7
 8                        THE WITNESS:  Could I ask you to be
 9      a little bit more specific so that I'm...?
10  Q   (By Ms. Mell)  At the time the meeting adjourned,
11      what happened thereafter?
12  A   I don't recall a point-by-point of what happened
13      immediately following the meeting.  Generally I
14      either stay in my room and at one point I was down in
15      the event room during the time that staff was
16      reconciling the congressional map.
17  Q   Did you actually sleep at the hotel at any time
18      between the 12th and the 17th?
19  A   No, I don't believe so.
20  Q   Were you at the hotel overnight any of those days?
21  A   I was there -- I was there until 4:30, 5.  I don't
22      recall the exact time on the 16th when I left.  So
23      from when I arrived the morning of the 15th to -- to
24      that time on the 16th.
25  Q   Were you there the 12th, 13th, or 14th?
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 1  A   I don't believe I was there the 12th or the 13th.
 2      And I believe I was there -- was Saturday the 14th?
 3  Q   Yes.
 4  A   I believe I was there on -- for part of Saturday.
 5  Q   No, the 13th had to have been Saturday.  The 14th
 6      would have been Sunday.  The 15th was Monday.  And
 7      the 16th, Tuesday.
 8  A   Well, then maybe it was the Sun- -- maybe it was the
 9      Sunday that I was there and not Saturday.  I don't
10      recall clearly.  I have to go back and figure if I
11      could piece that together.
12  Q   Did you keep track of your time?
13  A   No.
14  Q   Do you know how many hours you were there on the
15      Saturday or Sunday?
16  A   Not exactly, no.
17  Q   Was it more than five hours?
18  A   On the Saturday, or -- again, I have to go back and
19      check which day.  I believe I was there on Sunday.  I
20      believe I was there a majority of the day on Sunday.
21  Q   But you didn't stay overnight into the 15th, the day
22      of the meeting?
23  A   I don't believe so.
24  Q   Were you staying in a different hotel down there, or
25      were you always at the Hampton?
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 1  A   When I was in Federal Way, I was always at the
 2      Hampton.
 3  Q   Okay.  And where did you set up?
 4                        MR. WONG:  Object to form.
 5                        THE WITNESS:  For what activity are
 6      you referring?
 7  Q   (By Ms. Mell)  I don't know how to distinguish the
 8      activities, so I need you to tell me where you set up
 9      for whatever it is you were doing.
10                        MR. WONG:  Same objection.
11                        THE WITNESS:  If the question is
12      where did I spend my time at the hotel, in several
13      locations on the first and second floor.
14  Q   (By Ms. Mell)  Where did you put your things?
15  A   In several locations on the first and second floor.
16  Q   If you were caucusing, where were you?
17  A   I -- if I recall, the room that I referred to earlier
18      on the second floor, not the -- not the event space,
19      but the room I referred to earlier had been occupied
20      by the chair days prior.  And I don't remember,
21      again, what day.  They all blend together.  But she
22      had -- she -- that had been her room, and I believe
23      that there was another room next door to that, that
24      we were able to use.
25          And then on Monday, she left that room to spend
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 1      more -- to spend her time in the event room, which
 2      allowed us access -- "us" meaning Commissioner
 3      Graves, his staff, and myself and my staff -- access
 4      to two separate rooms on the second floor.
 5  Q   So did you have one room and Graves and his staff had
 6      the other room with a door connecting, a connecting
 7      door between the two?
 8  A   I don't recall if there was a door between the two.
 9      If there were, it was not used.  So if you wanted to
10      enter one to go into the other, you'd go into the
11      hallway.
12  Q   But you and Graves were in the same room when
13      caucusing?
14  A   At different times, Commissioner Graves and I were in
15      the same room, yes.
16  Q   Were the two of you ever in one of those rooms
17      without staff, just the two of you?
18  A   I don't recall.
19  Q   Were any of the other commissioners in either one of
20      those two rooms that -- the two of you?
21  A   No, not that I recall.
22  Q   And where were you conducting your negotiations on
23      the congressional maps?
24                        MR. WONG:  Object to form.
25                        THE WITNESS:  I discussed the
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 1      congressional maps with Commissioner Walkinshaw in
 2      several locations from brief conversations in the
 3      hallway to a vacant part of the lobby.  There's some
 4      corner booths.
 5  Q   (By Ms. Mell)  Were you ever negotiating the
 6      congressional map with Walkinshaw in the event room?
 7                        MR. WONG:  Object to form.
 8                        THE WITNESS:  Commissioner
 9      Walkinshaw and I obviously discussed the
10      congressional maps on the 16th when the map was being
11      reconciled.  I don't recall any conversations that I
12      had with him in that room prior to that time.
13  Q   (By Ms. Mell)  So where were you during the action
14      portion of the meeting, the regular business meeting
15      scheduled for the 15th?
16  A   In one of the two second-floor rooms.
17  Q   Was anybody with you?
18  A   At -- again, the on-camera time during that meeting
19      happened in a number of different points throughout
20      the evening.  Is there a specific one that you're
21      asking about?
22  Q   Yes.  I haven't left the action portion.
23  A   Oh.  The action portion, so the last few minutes of
24      the -- Commissioner Graves may have been in the room
25      during that time, but I don't recall.
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 1  Q   During the action portion of the meeting, did you
 2      have any paper reflective of any action you were
 3      taking in front of you?
 4  A   I don't believe so.
 5  Q   What technology were you using to attend the action
 6      portion of the meeting?
 7  A   A laptop.
 8  Q   Personal laptop or a commission laptop?
 9  A   Personal laptop.
10  Q   What kind of laptop is it?
11  A   A Macbook.
12  Q   How did you know to go to the action portion of the
13      meeting?
14  A   Possibly that Chair Augustine had told us to, either
15      by physically telling us or through a text message.
16      I don't recall.
17  Q   What were you doing when you realized you needed to
18      log in to the public portion of the Zoom meeting?
19  A   I don't recall.
20  Q   Were you in the Zoom meeting in a breakout room when
21      you were off camera?
22  A   I don't believe so.
23  Q   Did you log in and out of Zoom each time you entered
24      the meeting?
25  A   I believe so.
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 1  Q   What did you think at the time the meeting started
 2      you were going to be doing?
 3  A   It was a very chaotic moment, so I think there was --
 4      at least for me, it was very unclear what was going
 5      to be happening next.
 6  Q   Did you have the sense that you would be taking a pro
 7      forma vote?
 8                        MR. WONG:  Object to form.
 9                        THE WITNESS:  I'm not certain what
10      you mean by "a pro forma vote."
11  Q   (By Ms. Mell)  Was it your belief, in part or in
12      whole, that what you needed to do was vote on
13      something, even if it wasn't complete?
14  A   I think you're saying that we -- that I believed we
15      had to do something?  Is that the way you phrased
16      that?
17  Q   I think that's fair.  Or not "fair."  Correct.
18  A   Yeah, I didn't believe that we had to do anything.
19      But my -- I mean, there's -- we could have not done
20      anything.  I'm certain it was an option.  And just
21      not even attend the meeting could have been an
22      option.
23          So the question around you have to do something,
24      like -- I guess I'm real hung up on what -- what you
25      mean by that.
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 1  Q   Was it your belief that you were going to vote on
 2      something?
 3  A   I believe there was a possibility that we would have
 4      a vote.
 5  Q   And what were the possibilities conditioned on?
 6  A   Largely what the chair -- what the chair did next.
 7  Q   Did you know what the chair was going to do next
 8      before you logged in?
 9  A   No.
10  Q   Did you have any idea that the chair would invite a
11      motion on the congressional district?
12  A   I knew it would be a possibility, or I believed it to
13      be a possibility.
14  Q   And what were you prepared to do if that happened?
15  A   I had not made up my mind about much of anything at
16      that point.  These decisions were very much made in
17      the moment.
18  Q   Did you know when you were logging in, that if the
19      chair invited a motion, you'd make a motion to adopt
20      a congressional district map?
21  A   No.
22  Q   Did you know whether or not anyone was going to move
23      to adopt a legislative district map?
24  A   No.
25  Q   Had you been informed that you should vote on
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 1      something or make some motion to meet the deadline?
 2  A   I have my -- my own reasoning for doing what I did.
 3      I can't speak for anyone else about the decision that
 4      founded their actions.
 5  Q   Do you remember what the motion was with regard to
 6      legislative districts?
 7  A   I don't recall the language that was used in the
 8      motion, no.
 9  Q   What do you think you voted on?
10  A   I believe I voted on a framework proposal that --
11      for -- you're asking about the legislative maps
12      now -- a framework proposal for the legislative
13      redistricting map.
14  Q   Was the motion inclusive of the framework?
15  A   I don't recall the language of the motion.
16  Q   Did you know what the framework proposal was when you
17      voted?
18  A   Yes.
19  Q   How did you know?
20  A   Commissioner Graves must have communicated it to me.
21  Q   When?
22  A   At some point prior to rejoining the Zoom meeting.
23      But at what point, I don't know.
24  Q   It was on the 15th?
25  A   Yes.
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 1  Q   Was it privately?
 2  A   Privately?  I'm not certain if staff was present or
 3      not.
 4  Q   Was it off the -- off-line publicly?
 5  A   Yes.
 6                        MR. WONG:  Object to form.
 7  Q   (By Ms. Mell)  Do you remember it being in the
 8      second-floor suite?
 9  A   I don't recall.
10  Q   What were the components of the framework proposal?
11  A   Political performance changes in various legislative
12      districts and lack of performance change in various
13      other districts, among other factors.
14  Q   Okay.  Can you give me all of the elements of the
15      framework proposal you voted on for the legislative
16      district maps -- map?
17  A   I can share with you what I recall it to be.  I
18      probably can't at this juncture give you an
19      inclusive -- an exclusive list of things.
20  Q   Did you ever see an exclusive list of things?
21  A   See an exclusive list?  No.
22  Q   Was the legislative district map framework proposal
23      ever expressed in writing?
24  A   There were elements of the framework proposal, much
25      like the congressional map, that built upon previous
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 1      versions of the maps, proposals of the maps, I should
 2      say, but no single document that reflected
 3      everything.
 4  Q   Did you have a sense of what any one of those
 5      documents were when you voted?
 6                        MR. WONG:  Object to form.
 7                        THE WITNESS:  Can you clarify?
 8  Q   (By Ms. Mell)  I think you said there were elements
 9      expressed in some documents that had been created
10      prior but not entirely inclusively.
11          So do you know what documents were the
12      controlling documents in your mind when you voted?
13  A   I can't recall.  Again, I would say that there were
14      just pre- -- there had been previous versions of maps
15      that were part of the overall conversation.  But,
16      again, they did not reflect the entirety of the
17      proposal that was brought for a vote on the 15th.
18  Q   Okay.  So tell me what you do remember about the
19      elements.
20          Let me break it down so you don't have to --
21  A   Yeah.
22  Q   Let's start with:  You did say there was an agreement
23      on political performance changes in various
24      legislative districts.
25          What legislative districts were there an
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 1      agreement on political performance changes?
 2  A   I can share what I recall now, but I have not -- it's
 3      been several months.  So I don't want to represent
 4      that I'm giving an exhaustive list of what may have
 5      been part of that at the time.
 6          But there were several legislative districts in
 7      particular that had some -- had greater conversation
 8      around them than -- than others.
 9  Q   Okay.  I get all those qualifiers.
10          Now what districts you recall.
11  A   Oh, I'm sorry.  The 40 -- I apologize.
12  Q   That's okay.
13  A   The 44th, 28th, 26th, 15th.
14          Those were some of the -- 47th.  I don't know if
15      I ever said that already.
16          Those were some of the districts that had
17      received more attention in the final few weeks of the
18      process.
19  Q   Okay.  So when you vote -- when you voted to
20      approve -- when you voted on the motion with respect
21      to legislative districts on the 15th, you believed
22      you were affirming political performance changes in
23      the 44th, 28th, 26th, 15th, 47th, and possibly
24      others?
25  A   I was giving you a list of those districts that had
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 1      been -- that had received more scrutiny or more
 2      conversation in the -- in the previous weeks.
 3          In terms of what -- in terms of what specific
 4      districts were -- I believed I was voting on a
 5      framework that involved a number of these districts,
 6      various communities of interest, political
 7      performance.
 8          And at this time, I can't remember all the
 9      districts that may have come up in that conversation
10      with Paul about the -- about the framework.
11  Q   Okay.  But I want to be sure I understood your prior
12      testimony.
13  A   Yeah.
14  Q   Is it correct that the framework proposal that you
15      believe that you were voting on with respect to
16      legislative district included political performance
17      changes in the 44th, 28th, 26th, 15th, and 47th,
18      possibly others?
19  A   It may not be just -- it may not be political
20      performance changes.  In many cases, it might be the
21      lack of political performance changes.
22          But also there was -- with regards to the 15th
23      district, there was great deal of conversation around
24      communities of interest and also -- again, I'm trying
25      to recall best I can conversations from that night.
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 1          I think I've answered your question, but -- but
 2      if not --
 3  Q   I don't think --
 4  A   -- come back --
 5  Q   -- you have.
 6  A   -- at me --
 7  Q   But that's --
 8  A   -- again.
 9  Q   -- okay.
10  A   I'm sorry.
11  Q   I don't think you have.  But I got confused at least
12      by your answer.  You may have been answering the
13      question, but now I'm confused, so let's take it one
14      by one.
15          What political performance change in the 44th did
16      you believe you were approving on the 15th when you
17      voted on the motion regarding legislative districts?
18  A   At this time, I don't think I can recall the exact
19      number, but it would have been a point value
20      improvement for the Democratic party in -- in the
21      44th district.
22  Q   What is the point value improvement for the
23      Democratic party in the legislative district in the
24      final map that was transmitted to the legislature?
25  A   I don't know that off the top of my head.
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 1  Q   Okay.  Let's go to the 28th.
 2  A   Mm-hmm.
 3  Q   Same question.
 4          What was the political performance change in the
 5      28th that you thought you were approving when you
 6      voted on the legislative district motion on the 15th?
 7  A   Again, I haven't reviewed the partisan performance in
 8      the final maps since they came out, and so I can't
 9      specifically recall all these.
10          My belief at the -- is that it was a modest sum
11      amount of improvement for the Democratic party in the
12      28th.
13  Q   And when you say "modest," can you give me a number
14      at this point?
15  A   I believe less than 1 percent.
16  Q   What do you believe you approved in terms of
17      political performance changes when you voted on the
18      15th on the motion with respect to legislative
19      districts?
20  A   The 15th district, I -- it would be a more
21      competitive district than the current law map but
22      would be -- would lean slightly Republican, and the
23      boundaries would be changed to make it a majority
24      Latinx district of voting age population.
25  Q   I didn't hear what the majority -- the majority what?
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 1  A   Latinx.
 2  Q   Oh.  Okay.
 3          The 26th.  What did you believe you were
 4      approving as to political performance changes in this
 5      26th legislative district on the 15th when you voted
 6      on the motion --
 7  A   Again, my best --
 8                               (Interruption by reporter due
 9                                to simultaneous speakers.)
10
11  Q   (Continuing by Ms. Mell)  -- with regard to
12      legislative districts?
13  A   Sorry.  I didn't mean to talk over you.
14          Again, my best recollection is flat performance.
15  Q   And what does "flat performance" mean?
16  A   No significant change in partisan performance one way
17      or the other.
18  Q   Again, significant change in partisan performance
19      leaves how much leeway?
20  A   I don't think I have a -- a metric.
21  Q   In the 26th district, is a 1 percent change
22      significant?
23  A   Again, I believe at the time, I would have considered
24      a 1 percent change to be a noticeable change.
25  Q   Significant?
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 1  A   We can go back and forth on the -- on the word
 2      choice.  I would just say that a 1 percent change
 3      would have -- would not be something I would have
 4      characterized as flat performance.
 5  Q   Okay.  With regard to the 47th district, what did you
 6      believe that you were voting to approve as to
 7      political performance changes when the motion was
 8      made on the 15th to approve legislative districts?
 9  A   Again, I believe my best memory would be it would be
10      flat in the 47th.
11  Q   With regard to the 47th district, is a 1 percent
12      change flat performance?
13  A   Again, both with the 26th and with the 47th, a 1
14      percent change, that's on the bubble, I suppose.
15      It's hard for me to...
16  Q   Is it clear if it's 2 percent?
17  A   That would be significant, in my mind.
18  Q   So for the 47th district, the statistic somewhere
19      between 1 and 2 percent is the variation between flat
20      performance and a significant performance change?
21                        MR. WONG:  Object to form.
22                        THE WITNESS:  Again, my -- I'm
23      having difficulty assigning point values to words.
24                        MS. MELL:  Okay.
25                        THE WITNESS:  And so I -- I want to
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 1      make sure that I'm -- that I'm clear, and that --
 2      that just is hard.  Since I hadn't have previously
 3      done that, it's hard to --
 4  Q   (By Ms. Mell)  Let's do it this way.
 5          Was a 2 percent change in the 47th district
 6      outside the scope of what you thought you were
 7      approving?
 8  A   I believe so, yes.
 9  Q   Was a 1 percent change in the 47th district outside
10      the percent you thought you were approving?
11  A   I believe so.
12  Q   For the record, can you tell me what 1 percent means?
13                        MR. WONG:  Object to form.
14                               (Clarification by reporter.)
15
16                        THE WITNESS:  1 percent would be a
17      movement in one way or the other with regards to the
18      partisan performance.
19  Q   (By Ms. Mell)  And when you say "partisan
20      performance," can you explain what that means?
21  A   Throughout the process, there was a number of
22      different comparative -- comparison metrics that were
23      thrown around to help people understand partisan
24      perform- -- be able to talk about partisan
25      performance.
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 1          One that I predominantly used when assessing
 2      legislative performance would have been the state
 3      treasurer's race from 2018, I believe.
 4  Q   So when we were discussing the 44th, 28th, 26th,
 5      15th, and 47th and trying to describe percentages,
 6      were you in your mind referencing the political
 7      metric of the state treasurer's race for 2018?
 8  A   It's possible.
 9  Q   When you placed your vote, did you know which
10      political metric would be applicable to what you're
11      voting on?
12  A   Since we had used the treasurer's race in a number of
13      conversations, I likely assumed that was the ongoing
14      metric, though it would be important to note that
15      most of these metrics track with them -- track with
16      themselves.  So while the performance of a particular
17      candidate might be different, the relative
18      performance in a district oftentimes stays the same.
19          So if, for instance, we're talking about a
20      percentage gain or a percentage loss, if these two
21      track closely, then it's not usually a significant
22      difference in any given district.
23  Q   Doesn't that depend on whether or not you use the
24      final race or a primary?
25  A   Could you -- could you be more clear about that?
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 1  Q   Well, isn't there the thing with the primary where
 2      you have to pick a partisan side to vote versus the
 3      final election where you can flip if you want to --
 4      you can pick your candidate of your choice -- so the
 5      nexus between whether or not they track political
 6      sides would be distinct from a primary and a final
 7      race?
 8  A   It would depend on the number of candidates and which
 9      party in the primary.
10  Q   Okay.
11  A   But I -- but I believe my use of political data would
12      focus primarily unintended there on the -- on the
13      general election results.
14  Q   Okay.
15  A   For that reason and others.
16  Q   Is it correct that there are many different
17      iterations of how you can draw the district
18      boundaries for the 44th to have a particular point
19      value improvement?
20                        MR. WONG:  Object to form.
21                        THE WITNESS:  It's likely that you
22      could draw it differently, yes.
23  Q   (By Ms. Mell)  And is your answer any different with
24      regard to the 28th, 26th, 15th, or 47th?
25                        MR. WONG:  Same objection.
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 1                        THE WITNESS:  With regards to
 2      political performance, there would likely be
 3      different ways that those districts could be drawn.
 4  Q   (By Ms. Mell)  I'm trying to get back to my laundry
 5      list of what the elements were of the framework
 6      proposal Commissioner Graves explained to you with
 7      regard to legislative districts.  We went through
 8      political performance.  I remember you saying
 9      communities of interest.
10          I didn't write down geographic boundaries.  But
11      were there geographic boundaries you discussed with
12      Commissioner Graves with regard to the legislative
13      district and the framework proposal?
14  A   And then just to take a step back for a moment
15      that -- that we're now at Month 11 or so of a pretty
16      lengthy process where there had been a number of
17      ideas that had shared from the public, from
18      commissioners, and so this position that I found
19      myself at, at that time, was informed by all of that.
20      And so I just think that's important to note that
21      this wasn't -- this didn't happen necessarily in just
22      isolation.
23  Q   Well, let me ask you -- before you answer the
24      question, then, let me ask you this clarifying
25      question.
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 1          Were any of the past negotiations in public, or
 2      were they all in your dyads outside the public?
 3  A   Well, a lot of the -- I mean, there were -- the
 4      Democrats had issued second rounds of maps.  And that
 5      had definitely informed the process.
 6          And then I think we all became aware in different
 7      ways, whether it be statements in the press or volume
 8      of certain types of public comment or other means,
 9      what -- what things were important to different
10      commissioners.
11  Q   Was the second rounds of maps from the Democrats
12      presented in a public meeting and discussed in a
13      public meeting?
14  A   They were -- they were talked about in a public
15      meeting.  They were posted to the website.  And they
16      were subject to public comment, which was received
17      by -- those public comments were received by each
18      commissioner.
19  Q   Okay.  So with that understanding, then, let's go
20      back and go over the framework proposal elements.
21          I just want to make sure I have all of the
22      elements of the framework that you thought you voted
23      on.
24          I think my question is:  Do you have geographical
25      boundaries?
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 1          Was there any expression as to geographical
 2      boundaries in the framework you voted on?
 3  A   I don't recall if there were any specific
 4      geographical boundaries that were brought up in
 5      the -- in any conversation on the 15th where
 6      Commissioner Graves was communicating any of the
 7      elements of -- of his -- of his progress.
 8          But I believe that there were some geographical
 9      elements that would need to be satisfied in order for
10      the -- in order for the -- that were kind of
11      contained in the agreement.
12  Q   That, I was with you right up until you said
13      "contained in the agreement."
14          What agreement are you talking about?
15  A   So I mean the final voted-on proposal.
16  Q   Okay.  But you didn't talk to Graves about what that
17      was when he told you that they had a -- he had a deal
18      with Sims, right?
19  A   I don't think he characterized it like that.  I think
20      he characterized -- he would have characterized
21      the -- kind of the current state of -- of where those
22      conversations were.  I don't know if he -- again, I
23      don't recall the exact words that he was used.
24          Going back to your earlier question, and just to
25      cite some examples about different geographies in the
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 1      state that were -- I don't know if "contested" is the
 2      right word, but that were a part of the conversation:
 3          There were various cities, and whether they would
 4      be split or not, that were part of this conversa- --
 5      that were a big part of the conversation.
 6          The tribal communities in the tribal reservations
 7      and whether they would be contained in their own
 8      legislative district or -- or not.
 9          So those -- those elements that -- that built
10      over time, over the previous 11 months, I had
11      considered being part of this -- being part of the
12      proposal that I voted on.
13  Q   Okay.  What cities?
14  A   I won't be able to give you an exclusive list.  But I
15      had believed that in order for flat political
16      performance in the 26th, that Bain- -- or Bremerton
17      would be -- likely be split, that the tribal
18      communities with the exception of the Colville would
19      be retained in their own legislative district and not
20      split into multiples.
21          A vague recollection about a community, a city
22      within the 44th district that -- that was going to be
23      moved out of the 44th district.  And at the moment, I
24      can't recall what that was.  But I -- again --
25  Q   Where's the 44th?  Is that up north --
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 1  A   Snohomish County.
 2  Q   Snohomish County?
 3  A   Snohomish County, yeah.
 4  Q   Is it Lake Forest?
 5  A   I'm sorry.  Which did you say?  Lake Forest?
 6  Q   Yeah.
 7  A   I don't believe so.
 8  Q   Okay.
 9  A   I don't recall.
10  Q   How about the 46th?  Any splits in the 46th?
11  A   I don't recall any specific conversation around the
12      46th district.
13  Q   Can you think of any other city splits you were
14      tracking?
15  A   I would think that we were tracking, you know, all
16      city splits as a metric of -- 'cause it's one of the
17      criteria that is in the statute around redistricting.
18      So limiting city splits, I think, was a value that
19      was held by me and was one that was communicated as a
20      value that other commissioners cared about.
21  Q   Do you know what city splits you voted to approve?
22  A   At this time, I don't recall an exclusive --
23      exhaustive list of them.
24  Q   Do you remember discussing any city splits with
25      Commissioner Graves prior to the vote?
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 1  A   I don't recall.
 2  Q   And there would be no way to refresh your
 3      recollection about it with any document you can think
 4      of?
 5          Do you remember there being any other witnesses
 6      present when you had this conversation with Graves?
 7  A   I don't recall.
 8          May I take a quick second here and close this
 9      window?  It seems my next door neighbor decided to
10      use his blower now, and I'm having a hard time
11      hearing.  Just one second, please.  I'm sorry about
12      this.
13          Okay.
14                        MR. WONG:  This is the joy of Zoom
15      depositions.
16                        THE WITNESS:  Yes.  It happens.
17  Q   (By Ms. Mell)  Do you want me to refresh your
18      recollection where we were there?
19  A   Oh.  We were -- yeah, we were talking about is there
20      something that would refresh my recollection on the
21      city splits.
22          I'm not certain.  It was something that we were
23      tracking throughout the process.  And in many cases,
24      different versions of different maps would also
25      sometimes highlight which cities were -- were split
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 1      in those.
 2          I know that the proposals that came out both
 3      initially and then the -- the subsequent ones by the
 4      Democrats, I think one of their metrics that they
 5      shared along with that map was -- was the number of
 6      cities that were kept whole.
 7  Q   So as you're sitting here today, you can't tell me
 8      what city -- cities you approved a split when you
 9      voted?
10                        MR. WONG:  Object to form.
11                        THE WITNESS:  I don't recall right
12      now which cities were split in the final agreement.
13  Q   (By Ms. Mell)  Okay.  I just want the record to be
14      clear.  I was going to ask that as a follow-up.
15      So...
16  A   Sorry.
17  Q   You don't know what cities were split in the final
18      agreement, correct?
19                        MR. WONG:  Object to form.
20                        THE WITNESS:  I do not right now
21      recall what cities were split in the final map, all
22      of the cities.
23  Q   (By Ms. Mell)  Okay.  As you sit here today, you do
24      not recall what -- when you voted, what you approved
25      in terms of city splits, correct?
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 1                        MR. WONG:  Object to form.
 2                        THE WITNESS:  I do not recall
 3      whether I had an exhaustive list of city splits in my
 4      mind at the time that I voted.
 5  Q   (By Ms. Mell)  And as we sit here today, you can't
 6      think of any city split that you voted to approve
 7      when the vote was taken?
 8                        MR. WONG:  Object to form.
 9                        THE WITNESS:  Again, to -- again,
10      I -- I -- I believe the framework, what I voted on,
11      included some city splits as would be necessary to
12      effectuate some of the partisan performance metrics.
13      There are a number of cities that I can articulate
14      now that -- that would fall under that category.  I
15      would not want to attempt an exhaustive list of that.
16  Q   (By Ms. Mell)  Okay.  So just give me what you
17      recall.
18  A   For example, I believe that -- that Bremerton would
19      be an example of a city that -- that would be split.
20          There are areas that had previously been split
21      that continued to be split.  I believe the city of
22      Kent.  I think the city of Bellingham may be another.
23      I believe the city of Auburn is another.
24          I think there are a number of cities that had
25      historically been split and that continue to be split
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 1      either as -- as a necessity for achieving these
 2      population equalization numbers or in some cases
 3      because they had other boundaries on top of them
 4      that -- that may have been prioritized over the city
 5      boundary, like, for instance, a city that might
 6      straddle a county.
 7  Q   Can you think of any other cities?
 8  A   I believe Wenatchee, from East Wenatchee.  Again,
 9      I -- this -- this could be refreshed by looking at
10      the -- at the final maps, obviously, 'cause those
11      contained the -- the final city splits.
12          But, again, when you're -- you want to try to --
13      you want to try to minimize city splits as a goal,
14      but that's also not always possible and oftentimes is
15      made impossible by the way the population grows.
16  Q   When you voted on the legislative district on the
17      measure on the -- strike that.
18          When you voted on the motion on the legislative
19      districts, did you vote to approve a split of a
20      district that hadn't -- a split of a city that had
21      not previously been split?
22  A   I don't recall.
23  Q   Did your vote contemplate eliminating a split in any
24      particular city?
25  A   I don't recall at this time.
0075
 1  Q   Is there any number of different ways that you can
 2      draw a legislative district boundary to either
 3      incorporate into an entire district a city or split a
 4      city?
 5                        MR. WONG:  Object to form.
 6                        THE WITNESS:  There are multiple
 7      ways to draw any number of district boundaries.
 8  Q   (By Ms. Mell)  Where did you think the district
 9      boundary was relative to crossing the Cascades when
10      you voted?
11  A   I believe that the Cascades would cross in the --
12      I'm -- pardon me if I get the numbers back and forth
13      a bit -- I believe it's the 12th district.  I always
14      get the 12th and the 13th mixed up in my head.  But
15      the district had traditionally held Chelan and
16      Douglas Counties.
17  Q   Did you have any conversation with Graves about the
18      framework proposal specific to I-90?
19  A   Could you be a little bit more specific there?
20      What...?
21  Q   Did you have any conversation about where the
22      district boundaries would be relative to following
23      I-90?
24  A   I recall conversations with regards to where the
25      population that needed to move from eastern
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 1      Washington would come over to western Washington.  I
 2      don't know --
 3  Q   Was there a nexus to I-90 with that?
 4  A   I-90 was one of the -- was one of the options.
 5  Q   So what were the specifics in the framework proposal
 6      with regard to the movement of that population?
 7  A   Again, my recollection is, is that the population
 8      needed to come over would come through that -- and,
 9      again, I apologize -- 12th or 13th district.
10          I -- I believe it's the 12th.  But the one that
11      had previously held Chelan and Douglas Counties, that
12      that would be where the population would come over.
13  Q   When Graves told you about the framework proposal on
14      the 15th, do you remember communicating with him
15      about that part of the proposal?
16  A   I don't -- I don't recall anything.
17  Q   Do you remember hearing anything earlier where there
18      had been an agreement reached between Sims and Graves
19      on that point?
20  A   I don't recall when that element was brought to my
21      attention.
22  Q   Do you remember throughout the negotiations hearing
23      from Graves what progress he and Sims were having on
24      the legislative districts and their negotiations?
25  A   Commissioner Graves and I discussed the number of
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 1      proposals that had been a part of the -- his
 2      conversations.
 3  Q   And were you discussing that in the -- on the second
 4      floor in the suite?
 5  A   We regularly talked about different elements of the
 6      redistricting process and various proposals that were
 7      out there.  I don't know of what kind of specific
 8      conversation you are referring to.
 9  Q   I'm just wondering how much of -- how much were you
10      talking about the legislative and congressional
11      district negotiations with one another outside of the
12      public on the 15th?
13                        MR. WONG:  Object to form.
14                        THE WITNESS:  We did have
15      conversations about various proposals on the 15th.
16  Q   (By Ms. Mell)  Outside of the public meeting?
17  A   While not logged in to the public meeting.
18  Q   Okay.  Did that include Commissioner Graves
19      expressing where Commissioner Sims was with regard to
20      the negotiations?
21  A   No.  It was -- let me -- let me backtrack a moment.
22          When there might be a concept brought up that
23      relates to one of the maps, that might be a concept
24      that's brought up by another -- another commissioner,
25      but it's not -- it's not a -- I mean, it's just one
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 1      of many various proposals that are coming to light.
 2          I guess I'm still a little unsure of what you're
 3      specifically asking.
 4  Q   I think I understand why you're struggling with the
 5      way I framed the question.
 6          I guess, was it your understand- -- well, strike
 7      that.
 8          Am I understanding your answer to mean that when
 9      you were talking about the proposals with
10      Commissioner Graves, there wasn't necessarily an
11      attribution saying, well, Commissioner Sims, this was
12      her particular idea versus anybody else's idea?  It
13      was just this is what we're discussing in the
14      negotiations?
15                        MR. WONG:  Object to form.
16                        THE WITNESS:  I mean, I -- I think
17      that is fair characterization of some of our
18      conversations.  Again, there are -- and this was an
19      11-month process.  There were, I think, thousands of
20      pieces of -- of public testimony and, you know,
21      dozens and dozens of concepts thrown about.  So I --
22      I don't want to characterize a conversation, you
23      know, too narrowly, I guess.
24                        MS. MELL:  Okay.
25                        MR. WONG:  Joan, we've been going
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 1      about an hour and 15 minutes.  Can we do a quick
 2      break?
 3                        MS. MELL:  Can we do it right on
 4      the hour?  'Cause I've got some people I'm supposed
 5      to meet with on the hour.
 6                        MR. WONG:  Can we go off the record
 7      for just a second to discuss this?
 8                               (Discussion off the record.)
 9                               (Pause in proceedings from
10                                11:38 a.m. to 11:43 a.m.)
11
12  Q   (By Ms. Mell)  So is it correct to say that on the
13      15th, outside the publicly viewable Zoom meeting, you
14      were aware of the status of the negotiations with
15      regard to the legislative districts by your
16      conversations with Commissioner Graves?
17  A   I would say that Commissioner Graves and I did
18      discuss elements of the legislative maps.
19  Q   And is it correct that there was -- one -- at one of
20      those conversations -- I'm going to say privately;
21      and when I say it in that context, I mean not in the
22      Zoom meeting that the public could view -- you
23      actually discussed a framework proposal that was
24      going to come before the commission during the action
25      portion of the meeting?
0080
 1  A   I think there are a couple of assumptions built into
 2      that question, so I just want to make sure I unpack
 3      it.
 4          The first is that would be coming for a vote.
 5      Again, I wasn't necessarily sure what would be coming
 6      for a vote or if anything would be coming for a vote
 7      with certainty.
 8          And, two, the word "discussion," with regard to
 9      that final -- that final -- as we were getting
10      towards the end where Commissioner Graves would have
11      shared with me -- and I don't remember entirely
12      this -- this conversation, but I would characterize
13      it more he's just relaying to me what the -- what the
14      conversation he had with Commissioner Sims, some of
15      the elements of that.  So I wouldn't necessarily call
16      it a discussion.
17  Q   Did you communicate back to him whether or not you
18      agreed with where they were?
19  A   I don't believe so.
20  Q   Did you give him any information as to whether or not
21      their negotiations were including your concepts?
22  A   At this particular conversation, I don't recall
23      providing much feedback.
24  Q   Okay.  But you at least received information as to
25      status of the negotiations on the legislative
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 1      districts?
 2  A   Commissioner Graves did relate to me the elements of --
 3      of that -- that proposal that eventually did end up
 4      being up for vote.
 5  Q   And how do you know that there was -- strike that.
 6          Are you saying that there was a nexus between
 7      this conversation with Commissioner Graves and what
 8      came up for a vote?
 9                        MR. WONG:  Object to form.
10                        THE WITNESS:  I'm not certain what
11      you mean by "nexus."  I think --
12  Q   (By Ms. Mell)  Is there any -- any similarity between
13      what was described by Graves in your conversation and
14      what you thought you were voting on?
15  A   I believe Commissioner Graves at some point late in
16      that evening communicated to me elements of a -- of a
17      proposal that -- and that that proposal was the basis
18      for my -- my vote that evening.
19  Q   Did he tell you that Sims and him -- he and Sims had
20      reached an agreement on that framework?
21                        MR. WONG:  Object to form.
22                        THE WITNESS:  I don't recall.
23  Q   (By Ms. Mell)  When you and -- well, how much time
24      did you spend with Graves on the 15th in the suites
25      on the second floor?
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 1  A   I'd say we were in -- were together at some point on
 2      the second floor off and on throughout the day and
 3      evening.  In terms of a total amount of time spent in
 4      a room together, it would be measured in hours.
 5  Q   More than five?
 6  A   I can't narrow it down that tightly, but several
 7      hours.
 8  Q   Okay.  And those several hours you were with
 9      Commissioner Graves, did the two of you ever
10      strategize negotiation tactics?
11                        MR. WONG:  Object to form.
12                        THE WITNESS:  I think we had
13      conversations about the status of the negotiation and
14      speculation about whether or not this was -- this was
15      going to end in a -- in a success or not.
16  Q   (By Ms. Mell)  Did you discuss -- did you discuss any
17      methods to reach consensus?
18  A   The specific instance where I would reference would
19      be the -- when it appeared that there was -- it
20      appeared that the conversation between Commissioner
21      Graves and Commissioner Sims was not going well and
22      there didn't appear to be much progress.
23          And so you asked about tactics.  I had suggested
24      that they -- or I suggested to Paul that they ask
25      Commissioner Augustine to participate in some way,
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 1      offer a mediator's proposal.
 2  Q   Did she do that?
 3  A   Yes.
 4  Q   What was her mediator's proposal?
 5  A   I don't -- I don't know the details of the proposal,
 6      itself.  I wasn't party to when they were -- when the
 7      commissioners were presented with it.  I had merely
 8      been involved in asking Commissioner Augustine
 9      whether or not she would consider playing that role
10      as a means of getting talks started again.
11  Q   When you spoke to her, were any other commissioners
12      present?
13  A   No.
14  Q   What generally do you know about the mediator's
15      proposal?
16  A   That it had to do with performance of -- there was
17      some disagreement over performance in some
18      legislative districts, probably some of the
19      legislative districts that we previously mentioned,
20      and that she offered a suggestion of a type of
21      midway.  And, again, I don't know the details of --
22      of what that -- of what was offered.
23  Q   When you say "midway," are you talking about a
24      percentage point for those districts?
25  A   Yeah, either a percentage point or that one district
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 1      would be modified and one wouldn't with regards to
 2      partisan performance.
 3  Q   It's your understanding that she made a mediator's
 4      suggestion and that broke the -- the distance?
 5                        MR. WONG:  Object to form.
 6                        THE WITNESS:  I don't -- I -- I
 7      don't -- I don't know what impact her proposal or her
 8      suggestion had on the process.
 9  Q   (By Ms. Mell)  Do you know that there was an impasse,
10      and after she made a mediator's proposal, the impasse
11      no longer existed?
12  A   My recollection is that the impasse lasted well
13      beyond the time that she provided a proposal to
14      Commissioner Sims and Graves.
15  Q   Do you know -- do you have knowledge that at some
16      point in time the impasse ended?
17  A   Well, there was a vote taken where the commissioners
18      agreed to a framework and public session, so there
19      must have been something that changed in the minds of
20      different commissioners.
21  Q   Were you aware that the impasse had been broken
22      sometime prior to the vote?
23  A   I was aware that conversations had -- had taken
24      place.  As I said, I -- the content of -- of the
25      proposal that I believe I voted on was relayed to me
0085
 1      by Commissioner Graves sometime late in the evening.
 2  Q   Was it your understanding when the proposal was
 3      relayed to you by Commissioner Graves that
 4      Commissioner Sims had approved it?
 5  A   I did not know whether or not Commissioner Sims would
 6      be supporting it.  It was proposal that -- that
 7      satisfied a number of the issues that -- that had
 8      been discussed going back many, many months from a
 9      priority standpoint, but I didn't know where any
10      individual commissioner was going to come down on it.
11  Q   Okay.
12  A   Myself included.
13  Q   Okay.  But did you understand at the point in time it
14      was conveyed to you that it reflected the result of
15      the negotiations between Sims and Graves?
16                        MR. WONG:  Object to form.
17                        THE WITNESS:  I believe -- yeah, I
18      believe that the -- I believe that the content of the
19      proposed -- of the proposal had been part of the
20      conversation that Commissioner Graves and
21      Commissioner Sims had had.
22  Q   (By Ms. Mell)  Okay.  And to the best of your
23      knowledge, Commissioner Sims, at the time the
24      framework was conveyed to you, had no -- no expressed
25      objections to it?
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 1  A   I did not have any conversation, the best of my
 2      recollection, with Commissioner Sims at this juncture
 3      in the process.
 4  Q   Was it your belief after speaking with Commissioner
 5      Graves about the framework that Commissioner Sims had
 6      not expressed any objections to it?
 7  A   Sorry.  We got a lot of -- lot of questions going on
 8      there.
 9          Yeah, would you be able to repeat that question
10      one more time?  I apologize.
11  Q   I'll break it down.
12          Was it your understanding when Commissioner
13      Graves expressed the proposed framework, that he and
14      Commissioner Sims had come to terms on the framework
15      such that neither were objecting to the framework as
16      a proposal?
17  A   I don't recall Commissioner Graves communicating any
18      express objection to the framework that -- from --
19      from Commissioner Sims.
20  Q   Is it correct that you understood that the framework
21      he was describing to you was the result of their work
22      together and not a new proposal that Commissioner
23      Sims had not had the opportunity to vet?
24                        MR. WONG:  Object to form.
25                        THE WITNESS:  I believed that the
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 1      proposal that was shared with me was something that
 2      Commissioner Sims was aware of.
 3  Q   (By Ms. Mell)  Do you know whether any other
 4      commissioner was aware of the framework proposed?
 5  A   I don't.
 6  Q   All right.  So what did you vote to approve with
 7      regard to the legislative districts relative to
 8      communities of interest?
 9  A   It was my belief that a final proposal included the
10      majority Latinx voting population district in the
11      15th, that -- that several reservations that had
12      requested to be kept entirely within one legislative
13      district would -- would be included in those
14      districts.
15          I believe that -- that there was a split of a
16      community of interest that was very disappointing to
17      me in that Chelan and Douglas County, so -- and --
18      and there may be others.
19          Those are things off the top of my head right
20      now.
21  Q   So when you were talking to Graves about the proposed
22      framework, you knew that there was a disappointing
23      split of the communities of interest in Chelan and
24      Douglas County?
25  A   I don't know if he -- I don't recall the conversation
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 1      close enough to know if whether he explicitly stated
 2      it, but I knew the consequences of coming over the
 3      mountains with that particular district and drawing
 4      it such that it had enough population but not too
 5      much population.  So I don't know if it was expressly
 6      stated or if it was something I inferred.
 7  Q   But it's not something -- it's not something that you
 8      became disappointed about on the 16th when the maps
 9      were actually being drawn?
10  A   Well, I was -- I mean, I guess, characterize
11      disappointment and timing.  I think -- I don't think
12      there's been a time that I haven't been disappointed
13      by it.
14  Q   Right.
15          But until it becomes a reality, there's no need
16      to be disappointed, correct?
17                        MR. WONG:  Objection to form.
18                        THE WITNESS:  Well, I mean, I -- I
19      viewed it as a -- and, again, I viewed it as part of
20      the -- part of that final framework that came up for
21      a vote, and so I didn't have any expectation that it
22      was not going to be reflected in -- in the final
23      maps.
24  Q   (By Ms. Mell)  Would you agree that in taking a vote,
25      the proper way to do it to clearly express the
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 1      commission's collective intent would be to have the
 2      maps completed?
 3                        MR. WONG:  Object to form.
 4                        THE WITNESS:  I would prefer to
 5      have had the maps completed at the time of vote.
 6  Q   (By Ms. Mell)  Would you agree that it's virtually
 7      impossible to know what you collectively voted on
 8      when there's no written proposal?
 9                        MR. WONG:  Object to form.
10                        THE WITNESS:  Approving a framework
11      in the manner that the commission did does create
12      ambiguities that I think we've discussed already.
13  Q   (By Ms. Mell)  Would you agree it's not transparent?
14                        MR. WONG:  Object to form.
15                        THE WITNESS:  I think I've stated
16      publicly that I do not believe that this -- that the
17      final hours of the commission were conducted in the
18      way that I wish they had been.
19  Q   (By Ms. Mell)  Would you agree that they were not
20      transparent?
21                        MR. WONG:  Same objection.
22                        THE WITNESS:  I would -- I would
23      have -- I would have been far more -- it would have
24      been more transparent for -- for participants in the
25      public to have physical maps reviewed in advance of a
0090
 1      vote, yes.
 2  Q   (By Ms. Mell)  Would you agree that it was not
 3      transparent to be negotiating in caucuses outside the
 4      public meeting?
 5                        MR. WONG:  Same objection.
 6                        THE WITNESS:  I think every
 7      commission has conducted some kind of dyad process in
 8      the formation of proposals and in the vetting of --
 9      of issues that are going to come up in the
10      redistricting process.  So in that regard, I think
11      that this was -- the many elements of this were done
12      as -- as has been historically done.
13          I'd say the key difference is that there was a
14      lot more public participation and public input
15      throughout the process than has been the case in the
16      past by many magnitudes.
17  Q   (By Ms. Mell)  Okay.  So do you agree that the
18      negotiations off-line on the 15th were not
19      transparent?
20                        MR. WONG:  Object to form.
21                        THE WITNESS:  I don't really know
22      how to -- how to answer that question.  I would say
23      that my disappointment was that there were not
24      visible physical maps that could be shared at the
25      time of the vote for -- in advance of that for the
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 1      public to review.  That would have been a -- that
 2      certainly would have been a more transparent end to
 3      the commission's work.
 4  Q   (By Ms. Mell)  Would you agree that meeting in
 5      caucuses -- strike that.
 6          Would you agree that leaving the public meeting
 7      to negotiate in caucuses or dyads was not
 8      transparent?
 9                        MR. WONG:  Object to form.
10                        MS. MELL:  What's the objection to
11      form?
12                        MR. WONG:  I think that when you're
13      using the word "transparent," you're implying a legal
14      conclusion.  So that's -- that's the objection.  And
15      so every time you ask the same question, I'm just
16      making the same objection.
17                        THE WITNESS:  There were a lot of
18      things that were happening during the break, the
19      caucus break.  And a lot of those things sometimes
20      included a whole lot of nothing.  And so, you know,
21      doing -- sitting around and waiting probably is not
22      a -- probably not inappropriate to be done in -- in
23      private.  Conversations between commissioners that
24      happened outside of the meeting are to be expected in
25      any process like this.
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 1  Q   (By Ms. Mell)  Why do you say that?
 2  A   Maybe -- more specific?
 3  Q   I mean, my question is:  Was it -- was negotiating in
 4      caucuses and dyads outside the public transparent?
 5      And it's really a yes-or-no question.
 6          Was it transparent?
 7                        MR. WONG:  Objection.
 8                        THE WITNESS:  Well, again, I -- I'd
 9      say that the -- I guess I shared the same concern
10      that it draws us for a bit of a conclusionary-type
11      statement.
12  Q   (By Ms. Mell)  Okay.  Are you struggling with the
13      fact that if you say "yes," it would suggest that you
14      violated OPMA?
15  A   I'm struggling with the characterization -- I'm
16      struggling with the broad characterization that a
17      conversation between two commissioners that does not
18      occur on camera is somehow not transparent.  It is
19      not my belief -- and it's not my belief that that's
20      the case.
21  Q   Okay.  So what kinds of conversations have to be on
22      camera?  And I don't mean camera in that sense.  I'm
23      using it in the sense --
24  A   I understand what you're meaning.
25  Q   -- that the public can view.
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 1  A   Again, my understanding, the, you know, official
 2      votes and the -- and the formation of a majority
 3      position or of formation of the majority position is
 4      something that occurs in the public meeting as it
 5      did.  It's not my understanding that elements of
 6      proposals can't be discussed between commission
 7      members at other times.
 8  Q   What is your understanding with regard to serial
 9      meetings?
10                        MR. WONG:  Object to form.
11                        THE WITNESS:  What specifically --
12      what specific aspect of serial meetings are you
13      asking about?
14  Q   (By Ms. Mell)  I'm asking what your understanding is
15      of serial meetings relative to open government.
16                        MR. WONG:  Same objection.
17                        THE WITNESS:  You mean definition?
18      That a -- that a minority of a governing body -- the
19      different members of a minority always constituting a
20      minority of a governing body can't meet in sequence
21      with one another to come to a final decision about a
22      action before the body.
23  Q   (By Ms. Mell)  Is it your understanding that a
24      minority of the governing body cannot meet in
25      sequence to come to a final decision -- strike that.
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 1      I'm not asking that correctly.
 2          My question pertains to your use of the phrase "a
 3      final decision."
 4          Can a minority of the governing body meet in
 5      sequence to communicate about, in this instance,
 6      legislative and congressional district maps outside
 7      the public view?
 8                        MR. WONG:  Object to form.
 9                        THE WITNESS:  It was not my -- it
10      was not my belief that conversations between various
11      commissioners constituted a breach of the Open Public
12      Meetings Act.  Conversations that dealt with the
13      subject matter of redistricting (Videoconference
14      technical difficulties.)
15                        THE REPORTER:  "Subject matter..."
16      It kind of got garbled there because you sped up.
17      Repeat that.
18                        THE WITNESS:  Sorry.  I'll -- I'll
19      say it again.
20          It is not my belief that conversations pertaining
21      to the redistricting process that occur between
22      various commissioners at different times constitutes
23      a violation of the Open Public Meetings Act.
24  Q   (By Ms. Mell)  Would you characterize your
25      conversations with other commissioners on the 15th
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 1      off-line or not on camera were negotiations over the
 2      redistricting congressional legislative district maps
 3      or plans?
 4  A   I would say my conversations with Commissioner
 5      Walkinshaw were -- the conversation I had with
 6      Commissioner Walkinshaw dealt with the different
 7      elements at play in the congressional map, where we
 8      disagreed, where we were finding other issues to
 9      discuss, and eventually in the formation of a -- of a
10      proposal that we could bring before the full body.
11  Q   And how about with Graves?  Same thing?
12  A   With Graves, it was mostly -- it was just information
13      sharing.
14  Q   And strategizing how to negotiate?
15  A   It's a broad term, so I don't -- I mean, I was not
16      telling him to offer certain -- I wasn't providing
17      feedback to -- again, I'm trying to go back to
18      this -- to this time on the 15th and really
19      understand those conversations.
20          They were status reports and a lot of waiting is
21      really what constituted the time on the 15th.  There
22      was a lot of time spent not really knowing what was
23      going on or not really knowing, you know, if this
24      process was even going to continue.
25  Q   Was there a lot of time communicating proposals and
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 1      counterproposals?
 2                        MR. WONG:  Object to form.
 3                        THE WITNESS:  You mean
 4      communicating proposals or counterproposals between
 5      whom?
 6                        MS. MELL:  The voting
 7      commissioners.
 8                        THE WITNESS:  I was having
 9      conversations with Commissioner Walkinshaw about the
10      congressional maps, and there were in some cases
11      draft maps that accompanied those conversations.
12          I believe that similar conversations were going
13      between Commissioner Graves and Commissioner Sims on
14      the legislative maps, but I don't know -- I don't
15      know anything other than what was shared with me by
16      Commissioner Graves as a status update.
17  Q   (By Ms. Mell)  And Augustine, to the extent she was
18      mediating?
19  A   I didn't talk with Commissioner Augustine really
20      about the substantive -- about the substance of -- of
21      any of the maps.  I had merely asked her if -- I'd
22      asked her if she would be willing to participate by
23      seeing if they could -- seeing if her involvement,
24      and I encourage the conversation continue.
25          'Cause at that particular juncture in the
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 1      evening -- and I can't recall what time it was.  Late
 2      afternoon, early evening.  At that juncture, it
 3      didn't appear as though much progress was being made.
 4  Q   But you did also discuss how to do a mediator's
 5      proposal, right?  You talked with her about coming up
 6      with a middle ground?
 7  A   I didn't talk to her about the substance of what
 8      factors were in play.  I don't recall.  I -- my
 9      recollection is I just asked her whether or not she
10      felt comfortable playing that role, and if so, then
11      she could get Commissioner Graves and Sims and ask
12      them if they would be comfortable with her
13      participating in that way.
14  Q   Did you work with Commissioner Graves on preparing a
15      Republican proposal to the supreme court in the event
16      there was no majority approval of the commissioners
17      on any other proposal by midnight?
18  A   Throughout the process, there was discussion about
19      what a -- what would happen if we were unable to
20      reach consensus as a commission and whether or not we
21      would have any role to play in the subsequent action
22      before the supreme court, whether we should develop a
23      proposal for the supreme court to review along with
24      some rationale that we may prepare about it.  That
25      was -- but that was discussed, yeah.
0098
 1  Q   And when you say, "That was discussed," who did you
 2      discuss that with?  Any commissioners?
 3  A   I discussed that with Commissioner Graves.
 4  Q   Any other commissioners?
 5  A   I don't recall.
 6  Q   Do you know whether or not your conversations with
 7      Graves about that were shared with any other
 8      commissioners?
 9  A   I don't know.
10  Q   Was your staff authorized to be communicating with
11      other caucus staff about conversations like the
12      framework for a proposed legislative map or a
13      congressional district map from the negotiations in
14      the dyad?
15  A   Staff had varying -- sorry.  Greg, did I talk over
16      you there?
17                        MR. WONG:  Object to form.
18          You can answer.
19                        THE WITNESS:  Staff had different
20      roles in this process, but I believe that the staff
21      to any individual commissioner was often involved in
22      the direct conversations on -- on the substance of --
23      of the maps.  And, I guess, in most cases, they were
24      charged with drafting up the various proposals,
25      themselves.
0099
 1  Q   (By Ms. Mell)  That would work where -- because each
 2      of you had your own staff people.  You and the
 3      commissioners would talk in front of your staff, and
 4      then your staff would go do the work to reflect what
 5      they heard their representative commissioner saying
 6      and share that to try to make sure they were -- well,
 7      to create an expression of where they thought those
 8      conversations were at that moment, correct?
 9  A   At times, that would happen.  That wouldn't happen
10      all the time.
11  Q   But that was happening on the 15th outside the public
12      view?
13  A   I believe that there were a number of different maps
14      that were drawn up on the 15th by varying staff
15      people.  I don't recall specifically what they all
16      reflected.
17  Q   But -- yeah.  But what I was saying wasn't limited to
18      maps.
19          There were conversations occurring between you
20      and other commissioners where your respective staff
21      were present.  And you -- as I understand the
22      commissioners, the two working in a dyad would be
23      conversing and negotiating.  And staff would be there
24      to help translate that into something that they could
25      communicate with one another?
0100
 1  A   I think -- I think, in part, that's correct.
 2          I think I'd referenced earlier that after
 3      midnight, the process of drafting the agreed-to map,
 4      it often involved the reconciliation of different
 5      maps that previously existed, that, you know, may
 6      have been drawn in a process like what you're
 7      describing.
 8  Q   Right.
 9          And that involved you and other commissioners in
10      that process, correct?
11  A   That would involve the commissioners that are -- that
12      were charged as a dyad.  So I believe that -- that
13      there was some map drawing as part of the
14      conversations that I've had with Commissioner
15      Walkinshaw with regards to the congressional map.
16          Again, really chaotic environment.  I'm not
17      entirely sure what was drawn when or by whom.
18  Q   Was it your expectation that the staff assigned to
19      you would communicate with the other staff about
20      trying to express your wishes, or was it your
21      expectation that they would not talk about what --
22      how to express your wishes?
23  A   I don't think it was a hard-and-fast rule.  I think
24      if something was going to be shared with other staff,
25      I believe it was usually done so at my direction.  I
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 1      don't believe it was customary to just hit "send" on
 2      every, you know, conversation that we had and every
 3      map proposal that we drafted up.
 4  Q   But that's what makes a good staff member, right?
 5      They know how to gauge what you want communicated and
 6      what you don't and translate that into work product?
 7                        MR. WONG:  Object to form.
 8                        THE WITNESS:  A lot of good things
 9      make a good staff member.
10                        MS. MELL:  Okay.  I had a question
11      in my mind.  It just went out.  Just a second here.
12          I lost it.  Okay.
13                        THE WITNESS:  I've been there.
14                        MS. MELL:  Yeah.
15          Well, I hear that my guests are downstairs, so I
16      need to take a break.
17                        MR. WONG:  Can we go off the record
18      real quick?
19                        MS. MELL:  Yeah.  Sure.
20                               (Discussion off the record.)
21                               (Pause in proceedings from
22                                12:26 p.m. to 1:14 p.m.)
23
24  Q   (By Ms. Mell)  Commissioner Fain, did you
25      intentionally avoid communications with other voting
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 1      commissioners so that you would not trigger OPMA
 2      while negotiating the legislative and congressional
 3      district maps privately?
 4  A   I had conversations with various commissioners at
 5      different times.  The Open Public Meeting Act was
 6      something that was on my mind during this process,
 7      but I never believed that that precluded me from
 8      having conversations one-on-one with other
 9      commissioners.
10  Q   Did you arrange your communications in such a way
11      that you would not be communicating out of the public
12      forum with other voting commissioners where there
13      were three of you communicating at one time?
14  A   I specifically remember that -- that we avoided
15      having three voting commissioners on a Zoom or in a
16      in-person meeting, or encounter even, so that we
17      wouldn't trigger an OPMA issue.
18  Q   How about with regard to other forms of digital
19      communication, text threads, instant messaging, that
20      kind of thing?
21          Did you avoid linking text or text threads or
22      e-mail or instant messaging where the communications
23      would be with three voting commissioners at any given
24      time?
25  A   I don't -- I can't recall an instance where I was on
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 1      a e-mail or a text thread with three or more voting
 2      commissioners outside some of the regular business
 3      communication that would come from the commission
 4      about meeting times and things like that.
 5          I can't recall any specific instance at this
 6      time.
 7  Q   I think my question is a little bit different.
 8          I'm trying to examine you with regard to your
 9      intent.
10          Did you take active steps to set up text
11      communications with other commissioners where the
12      thread would be limited to one other commissioner but
13      not two other commissioners?
14  A   Again, I don't recall a text thread that I was on
15      that involved three or more voting commissioners and
16      that I was -- I was trying to avoid situations where
17      three or more voting commissioners would be together,
18      discussing commission business outside of a public
19      meeting.
20  Q   All right.  And with regard to triggering events for
21      OPMA as you understood it, or O-P-M-A, if three
22      commissioners were together, was that enough to
23      trigger OPMA in your mind or was the content of the
24      communications of significance to you?
25                        MR. WONG:  Object to form.
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 1                        THE WITNESS:  First, I'd say I
 2      don't recall any time when -- other than, you know,
 3      walking past one another in a hallway -- where three
 4      voting -- three or more voting commissioners were in
 5      the same place at one time.
 6          My understanding of the OPMA is that it would be
 7      permissible for them to be in the same area but that
 8      would not be permissible to be discussing commission
 9      business together.
10  Q   (By Ms. Mell)  And one of the things that you didn't
11      say there that I think you had said in one of your
12      previous answers was acting on or taking a vote on
13      commission business.
14          So I'm trying to ascertain in your mind, is there
15      collective work that could be done among three voting
16      commissioners without taking a vote that would not
17      have given you pause or concern about the legal
18      implications under the open government or OPMA?
19                        MR. WONG:  Object to form.
20                        THE WITNESS:  I guess I'm being
21      asked to speculate, which I'm not -- not too
22      comfortable in doing.  So I guess I'd ask for more of
23      a specific example or specific instance that -- that
24      I might be able to respond to.
25  Q   (By Ms. Mell)  Okay.  So in your mind, was there a
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 1      concern for you about open government implications if
 2      there were three or more of you in the room
 3      conversing about redistricting issues if you didn't
 4      reach a consensus --
 5                        MR. WONG:  Object to form.
 6  Q   (Continuing by Ms. Mell)  -- or take some kind of
 7      vote?
 8  A   I would just say that we -- or that -- again,
 9      speaking for myself, I avoided -- I avoided being in
10      a situation where there would be three or more voting
11      commissioners so that there, you know -- as I thought
12      that was the -- kind of the most black-and-white way
13      to ensure I was following my understanding of the
14      OPMA.
15  Q   Okay.  So then what about, did you apply the same
16      standard to your e-mail communications?
17  A   Again, I think I asked -- answered that before.  I
18      don't recall a time being on an e-mail thread, but I
19      don't -- I mean, there were quite a -- quite a few
20      e-mails sent throughout the -- throughout the process
21      to one another, and I have not had a chance to review
22      them all.
23  Q   Okay.  Can you see any documents in your chat room
24      right now?
25  A   Not yet.
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 1  Q   Maybe I'll just do the share screen again.  I think
 2      we decided that was a little bit better.
 3  A   Yeah, it's easier for me.
 4  Q   Okay.  Just a second here.  Back to share screen.
 5      Share.
 6          Okay.  How about now?  Can you see the share
 7      screen?
 8  A   I can.  Let me change my screen size so I can see it
 9      a little better.
10  Q   Actually, hold on just a second.  I've got to see if
11      this one has a Bates number on it.
12          Yeah, that one does.  I'm going to -- well, wait
13      a minute.
14          Well, I guess that's the way it was produced, so
15      let me just -- yeah, I guess that is the way it was
16      produced.  So let's work with this one.
17                        MS. MELL:  Mr. Court Reporter, I'd
18      like to mark -- I believe it has been marked as
19      Exhibit 41, RC003040, and uploaded to you.  It's a
20      two-page document.  It's an e-mail.  It's this one.
21                               (Discussion off the record.)
22
23  Q   (By Ms. Mell)  So, Commissioner Fain, showing you
24      what's been marked as Exhibit 41, do you recognize
25      that document?
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 1  A   I do.
 2  Q   What is it?
 3  A   It is a e-mail that -- with a memo attached that I
 4      sent to members of the commission.
 5  Q   And how many members of the commission did you send
 6      that to?
 7  A   Appears I sent it to the chair and copy to the
 8      remainder of the commission.
 9  Q   So would you agree that this is a communication
10      between a majority of the voting commissioners?
11  A   Yes, I would.
12  Q   What were you asking -- or did you in this
13      communication ask the voting commissioners to do
14      anything?
15  A   I would want to review.  I don't recall all the
16      details of this memo.
17  Q   All right.  It was produced to me in public records
18      separately, so I'll open it here.
19          Let me see.  Did I get one that's Bates-numbered?
20      Yes, I did.  Okay.
21          Let's look at this one, then.
22                        MS. MELL:  Let's mark the memo
23      portion of the e-mail exchange as Exhibit 42.
24  Q   (By Ms. Mell)  Showing you what's being marked as
25      Exhibit 42, what is that?
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 1  A   The memo that was attached to the e-mail that I'd
 2      sent commissioners.
 3  Q   How do you want me to do this so that you can answer
 4      the prior question?  Do you want me to scroll through
 5      this like this?
 6  A   Yeah, if you'd scroll to the bottom.
 7  Q   Scroll to the bottom.
 8  A   Yeah.
 9          Thanks.
10          Okay.
11  Q   I believe the question was:  What did you ask the
12      commissioners to do relative to this communication
13      via e-mail?
14  A   The sentence that uses the word "asks" relates to
15      maintaining overall balance of competition, something
16      that had been primary priority for me throughout this
17      entire process and something I'd spoken about
18      frequently.
19  Q   Why did you send this e-mail with this memo?
20  A   I had -- I did not sense that members had calibrated
21      their expectations in a way that would be productive.
22      And by that I mean I wanted to be clear about what
23      prioritizing competitive -- a competitive -- a
24      competitive map would look like and how I viewed what
25      a competitive map would look like statistically.
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 1  Q   Did you -- well, strike that.  Let's start with this.
 2          Did you actually write Exhibit 42?
 3  A   I did.
 4  Q   Did you write it on November 13th, 2021?
 5  A   I wrote it in or around that date.  I don't remember
 6      when the first draft was put together, but it was not
 7      something that I'd worked on over -- the memo
 8      portion, itself, I think, was written around that
 9      date.
10  Q   Did you write this memo while in negotiations at the
11      Hampton?
12  A   No.  I believe it was prior to that.  I don't --
13      yeah.
14  Q   November 13, if that's the Saturday or Sunday.
15          Is that before you went to the Hampton is your
16      recollection or while you were there?
17  A   My recollection is that I wrote this prior to going
18      to the Hampton.  Again, I can't remember exactly what
19      day it was there.  I believe that this was written
20      prior to that.
21  Q   Do you recall writing this to help facilitate the
22      negotiations going on at the Hampton?
23  A   I wrote it as a -- as a way of showing -- as a --
24      illustrating a way of viewing my priority of
25      competitive districts through a data -driven lens.
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 1  Q   Did you use it as a means of clearly communicating
 2      what kind of plans you would approve?
 3  A   Sorry.
 4          I -- I used it as a means of sharing my
 5      priorities and how I would -- one of the data points
 6      I would use to -- in considering proposals.
 7  Q   Do you know how any of the commissioners use
 8      Exhibit 42?
 9  A   I don't.
10  Q   Did Commissioner Graves speak to you about the
11      content of Exhibit 42 at any time?
12  A   I think I may have shared it with him in advance of
13      sending it to the full commission.
14  Q   Do you remember how -- how you shared it with him?
15      Is it the kind of thing where you are -- strike that.
16          Give me a picture of how you shared it with him.
17      Where were you when you shared it with him?
18  A   I don't remember how.  But I believe it was
19      electronically.
20  Q   So it's not the kind of thing that you were sitting
21      on the second floor, in the suite, looking at your
22      computer and talking about it?
23  A   No, I don't believe so.  Again, I believe this was
24      largely drafted prior to that.  But, again, I --
25      that's my recollection at the moment.
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 1  Q   Okay.  So then if your answer is that you e-mailed it
 2      to him, did you also talk to him about it or did you
 3      only communicate with him on e-mail? I guess is my
 4      question.
 5  A   I don't recall.
 6  Q   How much of what's contained in Exhibit 42 was in the
 7      proposal you voted to affirm?
 8  A   I don't have that analysis in front of me, so it's a
 9      little hard for me to recall.  I think at some point
10      I looked at a -- at a chart that mapped the final --
11      the final maps using this metric, but I don't recall
12      exactly how they matched up.  It certainly was by no
13      means a perfect match.
14  Q   Did you do that work, or did a staff person do that
15      work for you?
16  A   For the final map?  A staff person.
17  Q   Before you approved a final map, did you have the
18      analysis in front of you?
19  A   There were -- there were many versions of this
20      analytical tool that were developed either by me or
21      for me throughout the process.  So I'm not certain
22      which version I had before me at that time.  But --
23      so I don't recall.
24  Q   Is it correct that Exhibit 42 was a form of your
25      method of keeping track of what your priorities were?
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 1                        MR. WONG:  Object to form.
 2                        THE WITNESS:  I think that I made
 3      no -- I made a very high priority of making
 4      competitiveness an open and well-known goal of mine
 5      through this process.  And then this analytical tool
 6      was one of the mechanisms used to evaluate whether
 7      different proposals -- how different proposals may
 8      have performed along that priority.
 9  Q   (By Ms. Mell)  Okay.  Do you have any knowledge of
10      whether any commission staff received this Exhibit 42?
11  A   Again, I recall Commissioner Augustine asking if she
12      could share it with her staff.  And I personally
13      drafted much of it, but the charts and the final
14      formatting were done by my staff.  So they would have
15      had access to it as well.
16  Q   Did you permit your staff to share it with other
17      commissioners' staff?
18  A   I don't know if I explicitly did that.  But I believe
19      they knew it was drafted to send to the commission.
20      And so I -- if they shared it, that wouldn't surprise
21      me.  But I don't have knowledge of that.
22  Q   Did you use it to analyze whether or not the map
23      finally transmitted to the legislature or to the
24      supreme court integrated any of the concepts from
25      Exhibit 42?
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 1                        MR. WONG:  Object to form.
 2                        THE WITNESS:  I asked staff to
 3      prepare a chart similar to the one that's in this
 4      document using the data from the final map so that I
 5      could view that information after the work had been
 6      done.
 7  Q   (By Ms. Mell)  Did staff prepare you a chart that
 8      looked like this that had the color codes in it?
 9  A   It's my recollection that they -- they did.
10  Q   What is Pellicciotti?
11          Oh.  I don't even know if I said that right.
12      "Pellicciotti"?  I don't know.
13  A   It's not a commonly properly pronounced name.  So
14      "Pellicciotti."
15  Q   So I badly butchered it?  Is that what you're saying?
16  A   It's a typically butchered name.  "Pellicciotti" --
17  Q   Okay.
18  A   -- is my belief.  And he is the current Washington
19      State treasurer.
20  Q   Oh.  That's even worse.  And it's an existing, living
21      human being in an elected official position.  Wow.
22      Bad.  Bad.  Okay.
23          All right.  So I don't understand, then, how is
24      that -- I don't know what it means in this context,
25      then.
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 1          What's the reference?  When it says "Draft_
 2      Pellicciotti," what does that mean?
 3  A   The current Pellicciotti is the performance that the
 4      Democratic candidate for treasurer received in the
 5      districts that are listed there at the bottom under
 6      "Current District," and the draft either on this
 7      chart or other charts would typically be a given
 8      proposal that I might be evaluating at a given time.
 9  Q   Pellicciotti, then, being a Democrat?
10  A   That's correct.
11  Q   Were you taking direction from anyone on the
12      negotiations?
13  A   No.
14  Q   When you did the comparison to the final map that was
15      transmitted to the supreme court and/or to the
16      legislature, what did the chart reflect?  Integration
17      of your concepts or not?
18  A   I don't actually recall what the chart looks like.
19      I'd need to be refreshed on that.  I don't believe
20      I've reviewed it since the day it was produced.
21  Q   Do you have a generalized recollection of whether or
22      not there was anything included?
23  A   The -- the metric here is a tool for assessing plans
24      after the fact, not necessarily in creating plans.
25      So it's more of a diagnostic tool rather than a
0115
 1      formative tool.  So I -- I, again, would have to look
 2      and see what the chart actually reflected to see
 3      whether or not it was more or less competitive than
 4      the current map under these metrics.
 5  Q   How would I locate what your staff prepared for you?
 6  A   I would have only received it over e-mail at some
 7      point, so it would have been -- if it exists, which
 8      again I believe it was prepared for me, but, again,
 9      this would have been in the early hours of the 16th
10      or -- you know, one of those -- one of those days.
11      So I'm not entirely sure, but I thought I recall them
12      producing one for me and e-mailing it to me.
13  Q   Sorry.  Just a minute.  I'm just taking a quick
14      review to see if anything strikes me as obviously
15      being in the piles that I have.
16  A   No problem.
17  Q   Do you think it would have come in an Adobe form or
18      different kind of document?
19  A   Sorry.  I didn't -- what kind of form?
20  Q   What kind of format would be used?  Would it be an
21      Adobe document or something else?
22  A   It could have been an Excel spreadsheet.
23  Q   Okay.
24  A   That's where they were originally created.
25  Q   Yeah, I'm sorry.  I don't see it.  I don't see
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 1      anything that obviously would be it.
 2          Did you make sure that this document was
 3      published to the public?
 4  A   I don't recall if I ever made this document public.
 5  Q   Did you intend for it to be public, or did you intend
 6      it to be limited to dissemination of the
 7      commissioners during the course of the negotiations?
 8  A   If I recall at the time, I think if -- you know, I --
 9      it's never my intention to put my colleagues in a --
10      to call out my colleague, so to speak.  And so I
11      think I recall at the time that I didn't see the need
12      to publish it if there was ability to get to a final
13      agreement, but I wanted to have a document prepared
14      that could articulate my position in the event that
15      there -- that there was failure.
16  Q   Is one of the reasons that you wanted there to be a
17      express written communication of your position so
18      that the dyad could negotiate knowing what you
19      wanted?
20  A   I -- I had communicated this rubric that I was using
21      to commissioners prior to the sharing of this
22      document, so it was just a way of articulating what
23      competitiveness but at what -- one metric, not
24      necessarily all the metrics, but what one metric of
25      measuring the competitiveness of a plan might look
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 1      like.
 2  Q   Was it a way of memorializing in writing what you --
 3      what your position would -- strike that.
 4          Was it a way of memorializing the position you
 5      had taken in the negotiations?
 6                        MR. WONG:  Object to form.
 7                        THE WITNESS:  I would say it's a
 8      way of memorializing my priority of -- of competitive
 9      districts in the same way that I had written about
10      and spoken about in commission meetings and spoken
11      about publicly and had reflected in proposals I put
12      forward.
13  Q   (By Ms. Mell)  Showing you again what's been marked
14      as Exhibit 41, is it correct that you e-mail your
15      fellow commissioners and communicate to them that
16      you've attached a memo "that highlights my priorities
17      and concerns as we enter the final few days of
18      negotiation" and that you "hope it can help chart a
19      path for finding compromise before Monday's
20      deadline"?
21  A   Those are the words, yes.
22  Q   And sitting here today, do you have any reason to
23      believe that this is an inaccurate communication?
24  A   I guess I'm not understanding what you're asking
25      there.
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 1  Q   I'm just asking you to actually authenticate the
 2      e-mail and say that -- and acknowledge that this is
 3      you communicating on that date and that time as set
 4      forth in the document.
 5  A   I believe that I wrote that e-mail, yes.
 6  Q   Okay.  And when you expressed, "I look forward to
 7      discussing it with you," what did you mean?
 8  A   I think most of the message that's written there is
 9      just trying to strike a friendly tone at a tense
10      time.  I don't believe I chose those words with any
11      specific meaning other than to make sure that my
12      priority of competitive -- competitiveness was
13      continued to be known.
14          I think a lot of my e-mails probably end, "I look
15      forward to discussing it with you."  That's a common
16      way that I would close an e-mail when there's further
17      work to be done.
18  Q   Other than "good-bye"?
19  A   Don't think I've ever said "good-bye," but who knows?
20      Possibly.
21  Q   So do you know whether or not you discussed your
22      e-mail and the attached memo with Brady Walkinshaw?
23  A   I don't believe we discussed the memo specifically.
24      I don't believe so.
25  Q   Did you discuss the e-mail, then the memo, or the
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 1      e-mail and the memo with April Sims?
 2  A   I don't believe I discussed the memo with
 3      Commissioner Sims.
 4  Q   Did you say, "I do not"?
 5  A   I don't -- I don't believe so.
 6          And, again, just to clarify, the memo contained a
 7      rubric that had -- that was not novel at this time.
 8      It was something that I -- that concept or something
 9      that had been shared before.  But at this juncture, I
10      don't believe we discussed the memo.
11  Q   And the concept you had shared with other voting
12      commissioners privately as well as publicly, correct?
13  A   Correct.
14  Q   And to the best of your knowledge, in any private
15      discussion with any other voting commissioner, it was
16      a one-and-one discussion as opposed to involving more
17      than one voting commissioner?
18  A   That is correct.
19  Q   At any time in your one-on-one conversations with
20      voting commissioners about the content and concepts
21      expressed in this e-mail or memo, did any other
22      voting commissioner communicate to you what other
23      commissioners had said to them about the concepts or
24      communication in Exhibit 41 and 42?
25  A   Not to my recollection.
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 1  Q   Do you recall your staff, during the negotiations on
 2      the 15th off-line, off the -- off the public Zoom,
 3      sharing with you what other commissioners were
 4      thinking or asking for in the negotiations?
 5                        MR. WONG:  Object to form.
 6                        THE WITNESS:  Not to my
 7      recollection.
 8  Q   (By Ms. Mell)  Do you remember during the course of
 9      your negotiating the districts, what the other two
10      commissioners thought about the status of the
11      negotiations or any of the confines of the proposals?
12  A   Sorry.  That was a -- had a bit of a hard time
13      following that.
14  Q   When you were negotiating the districts, at any time
15      did you know what the other two voting commissioners
16      thought about the negotiations?
17  A   I guess I'm -- I guess I'm looking for a little bit
18      more specificity in the question.
19  Q   What are you tripping up on?
20                        THE REPORTER:  What was that, Joan?
21                        MS. MELL:  I'm asking him what is
22      it that he's tripping up on, meaning:
23  Q   (By Ms. Mell)  Where am I being ambiguous?
24  A   Is this a holistic sense of -- of the negotiations as
25      a whole that you're asking about, at which point I
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 1      really can't speak to the mind set of the other
 2      participants, or is it specific to some element that
 3      we might be discussing at any given time?
 4  Q   Well, timing-wise, in my mind, I was asking the
 5      question as to the 15th or anything post the memo.
 6      So I suppose the 14th and 15th --
 7  A   Mm-hmm.
 8  Q   -- timing-wise.
 9          And beyond that, I'm asking:  With respect to the
10      negotiations you were engaged in with one other
11      commissioner, at any time did you know -- I guess it
12      would have been just what Commissioner Sims thought
13      about your negotiations.
14  A   I don't have any insight into what Commissioner Sims
15      thought about anything during this time.
16  Q   So you were negotiating with Walkinshaw, correct?
17  A   That's correct.
18  Q   And you know that Graves knew what you were
19      negotiating about and his thought about it because
20      you were talking to Graves, correct?
21                        MR. WONG:  Object to form.
22                        THE WITNESS:  I don't know all of
23      his feedback on it.  Again, it was more of a
24      communication about what was going on, less of --
25                        MS. MELL:  Okay.
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 1                        THE WITNESS:  -- a discussion.
 2      So...
 3  Q   (By Ms. Mell)  But you knew Graves' reaction to your
 4      negotiations with Walkinshaw?
 5  A   I didn't receive a lot of reaction from Commissioner
 6      Graves on the congressional maps during these, to my
 7      recollection, during these times.  His focus was
 8      predominantly on the legislative maps.
 9  Q   Well, I don't think I asked you to quantify it.  I
10      just asked if you had any sense of his -- sense that
11      he understood where your negotiations were with
12      Walkinshaw.
13  A   I -- what he understood I don't know.
14          What I communicated to him was the issues and --
15      and elements that were still being -- that were being
16      discussed with Commissioner Walkinshaw on the
17      congressional map.
18  Q   So I guess -- so okay.
19          So then with regard to your negotiations with
20      Walkinshaw, did you similarly have communications
21      with April Sims such that you know she knew something
22      about your negotiations with Walkinshaw?
23                        MR. WONG:  Object to form.
24                        THE WITNESS:  I don't recall having
25      very many conversations with Commissioner Sims or
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 1      very much conversation with Commissioner Sims in
 2      these final few days.  So --
 3  Q   (By Ms. Mell)  Did you have any -- I'm sorry.
 4  A   Go ahead.  What was your question?
 5  Q   So did you have any communications with Sims such
 6      that you knew what her -- what information she had
 7      about your negotiations with Walkinshaw?
 8  A   I can't recall anything specific at the moment.
 9  Q   Did your staff say anything to you that would lead
10      you to believe that Commissioner Sims understood what
11      was happening or had information about what was
12      happening in the negotiations between you and
13      Walkinshaw?
14  A   Not to my recollection.
15  Q   I heard "not," and then I didn't hear what was after
16      that.
17  A   Not in my recollection.
18  Q   Can you give me a list of decisions made -- decisions
19      that you made on the 16th after the public meeting
20      concluded?
21                        MR. WONG:  Object to form.
22                        THE WITNESS:  I can't provide a
23      exclusive list of actions taken that -- in the early
24      hours of the morning.  So probably would help to be
25      more specific about what you're asking about.
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 1  Q   (By Ms. Mell)  I don't need an exclusive list.  I
 2      need to know what you recall about the 16th after the
 3      public meeting ended with respect to any decision you
 4      made.
 5  A   Again, I'm not certain what in this case constitutes
 6      a decision or not.  We had referenced previously the
 7      conversation that Commissioner Walkinshaw and I had
 8      over the 9th congressional district and not
 9      proceeding with any change to -- to the framework.
10      If you consider that a decision or not.  I think
11      that's -- that's subjective.
12  Q   Let's break it down.  Let's go piece by piece.
13          So when the public meeting -- I'll strike that.
14          Was it your decision to end the public meeting?
15  A   I don't believe so.
16  Q   Did you -- was there a motion to affirm?
17          I mean, was there a motion to adjourn that you
18      affirmed?
19  A   I don't recall.
20  Q   Do you know what your standard practice was with
21      regular business meetings?  Would there be a motion
22      to adjourn?
23  A   My recollection is that the chair would just adjourn
24      the meeting.
25  Q   Okay.
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 1  A   But I don't -- I don't recall in this instance.
 2  Q   Okay.  So when the chair adjourned the meeting, you
 3      made a decision to do something, correct?
 4                        MR. WONG:  Object to form.
 5                        THE WITNESS:  I did something
 6      following the meeting.
 7  Q   (By Ms. Mell)  And did you do that on your own
 8      accord?
 9  A   Talking a little bit in -- we're a little vague right
10      here.  I want to -- I guess I'm -- and I -- I'd said
11      that I -- you know, I think I went outside and got
12      some very, very cold fresh air.  Those are decisions
13      I made immediately following the adjournment of the
14      meeting that I can recall.
15  Q   And what did you do after getting some refreshing
16      cold air?
17  A   I don't know what immediately followed then.
18  Q   What followed after you were outside?
19  A   At one point I was in the event space that we
20      referred to before.
21  Q   Do you think you went from being outside to get fresh
22      air to the event room?
23  A   I don't recall.
24  Q   Do you know why you went to the event room?
25  A   There -- I think there was the -- the map
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 1      reconciliation process, and I knew that there would
 2      be individuals and -- and my staff would probably be
 3      there, so I think it was a natural place to -- to go.
 4  Q   When you got to the event room, who was in the event
 5      room?
 6  A   There were various people in and out of the event
 7      room throughout the early hours of that day.  I don't
 8      know who was there at that exact time.
 9  Q   When you arrived in the event room, were there any
10      other voting commissioners there?
11  A   I don't recall.
12  Q   Was the chair there?
13  A   I believe she was there.
14  Q   Did you say anything to her?
15  A   I did talk with the chair as well as other
16      individuals from the time that the meeting ended to
17      the time that I left in the early hours of the
18      morning.  So, yes, I did have conversations, and the
19      chair being one of them.
20  Q   What time did you leave the event room?
21  A   Sometime around 5, 5:30.  I -- I don't know exactly,
22      but it was sometime in that ballpark.
23  Q   A.m.?
24  A   A.m., yes.
25  Q   Do you know approximately when you got there?
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 1  A   When I got to the event room or when I got to the
 2      hotel?
 3  Q   The event room.
 4  A   I don't recall.  Again, sometime -- sometime after
 5      midnight, obviously.
 6  Q   Before 1?
 7  A   I would imagine, yes.
 8  Q   Did you have pass cards to make your way around the
 9      hotel?
10  A   Yes.
11  Q   So you had to use a card to get into the event room?
12  A   I don't -- I don't recall if the event room -- yeah,
13      the event room did have a lock on it.  I remember
14      throughout the evening there was one or two times
15      that I -- that it was closed, I believe.  And I don't
16      think my key card opened it, or at least I never
17      tried to open it with my key card.  There were other
18      times when the event room door was just open.
19  Q   So if you needed to get into the event room and the
20      door was closed, did you just ping your staffer
21      inside the room or knock on the door?
22  A   I think I just -- I mean, I don't know if I had a
23      time that I needed to be in the event room when it
24      was closed.  If it was closed and I came by, I
25      probably just kept going.
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 1  Q   Okay.  Did you have an opportunity to observe what
 2      Chair Augustine was doing in the event room?
 3  A   I spoke with her from time to time throughout -- and,
 4      again, are we referring to after midnight or
 5      throughout the day?
 6  Q   No, from the -- I just want to focus in this line of
 7      questioning on the, I'm just going to call it a 12:30
 8      to 5:30 time frame --
 9  A   Okay.
10  Q   -- if that sounds like a fair approximation of when
11      you were in there.
12  A   In the ballpark.
13  Q   Okay.
14  A   I spoke with her a couple of times during that
15      window.
16  Q   When you spoke with Chair Augustine, was your
17      conversation limited to how your family was doing?
18  A   No.
19  Q   What do you recall the topic of your conversations
20      with Chair Augustine during that 12:30 to 5:30 time
21      frame?
22  A   I mean, we had a -- probably talked about a number of
23      topics, including the status of -- of where the
24      redistricting process sat at that moment.
25  Q   In each of your conversations with Chair Augustine,
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 1      was anybody else within earshot?
 2  A   I don't recall.
 3  Q   As you're sitting here recalling communications with
 4      Chair Augustine, are you thinking about times when
 5      the two of you were speaking with one another without
 6      anyone else present?
 7  A   Sorry.  I'm a little confused as to the question.
 8  Q   Try to get inside your head as to what you're talking
 9      about, so I'm trying to create a picture in my mind
10      of what picture's in your mind.  And I don't know
11      what's in your mind.  So I wasn't there.  I'm trying
12      to figure that out.
13          So in your communications with Chair Augustine,
14      was there any other person who was obviously an
15      active participant in that conversation?
16  A   I don't recall.
17  Q   And do you recall whether or not there was any other
18      person who may have been a passive participant in the
19      conversation, meaning within earshot?
20  A   I don't recall.
21  Q   In any of your communications with Chair Augustine,
22      did you have a conversation --
23          In your communications with Chair Augustine,
24      was -- were there communications about next steps?
25  A   Yes.
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 1  Q   What next steps did you discuss?
 2  A   The context around this moment in time immediately
 3      following the meeting was certainly colored by the
 4      attorney general's or the deputy attorney general's
 5      e-mail with regards to jurisdiction of the
 6      redistricting process.
 7  Q   And you're talking about the e-mail saying
 8      jurisdiction's in the hands of the supreme court?
 9  A   That is correct.
10  Q   Do you know what time that communication -- that you
11      received that communication?
12  A   To the best of my recollection, 12:01.
13  Q   So did you talk to Chair Augustine about her lack of
14      jurisdiction -- strike that.  That's a bad way of
15      saying it.
16          Did you talk to Chair Augustine about the AG's
17      e-mail indicating jurisdiction was with the supreme
18      court?
19                        MR. WONG:  Object to the extent the
20      answer calls for any sharing of any attorney-client
21      privilege.
22          I instruct you not to answer.  If you can answer
23      that question without sharing any privileged
24      information, you can do so.
25  Q   (By Ms. Mell)  Did you say something, or are you
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 1      still thinking?
 2  A   Well, given the advice that I'm receiving from
 3      counsel, I'm trying to determine -- trying to
 4      determine the extent of privilege in this case, not
 5      wanting to -- I'm sorry.  I don't know how to
 6      proceed.
 7  Q   Okay.  So one thing I could offer at this point is
 8      that the attorney has made the objection and is
 9      asserting that you should answer to the extent it
10      won't waive the attorney-client privilege.
11          I'm amenable to not making an argument that it
12      has been waived based on your answer and allowing the
13      court to work through that process just so that we
14      can get the answer on the record and then move on.
15                        MR. WONG:  I think that's okay to
16      the extent it's not actually conveying any
17      privilege -- any -- the content, the substance of
18      anything the attorney general said.
19          Does that make sense?  I don't want him sharing,
20      you know, any --
21                        MS. MELL:  "She said this to me.
22      She said this to me."
23                        MR. WONG:  Yeah, that kind of
24      stuff.  And so I understand what you're saying, and
25      I'm just trying to make sure that we're protecting
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 1      the substance of the communication.
 2                        THE WITNESS:  And if I may, I have
 3      a question.  Because the protective nature of that
 4      particular e-mail was something that was in question,
 5      and so I haven't received official guidance on
 6      whether or not that's considered protected.
 7                        MS. MELL:  I mean, I can share that
 8      I know I've seen an e-mail that says that your
 9      jurisdiction has ended.  And I believe that was from
10      an assistant attorney general.  So don't worry about
11      that contact.  I've seen it.
12                        MR. WONG:  I think that that has
13      been out publicly, the fact that that message was
14      sent at that time.  But I don't know to the extent
15      there's anything further beyond that that was
16      communicated that would be protected.
17                        THE WITNESS:  All right.  I will --
18      I believe I -- I -- I believe I can proceed.
19                        MR. WONG:  Want to try asking the
20      question again, Joan, so --
21                        MS. MELL:  I think we're at the
22      point of, yes, let me ask the question again.
23  Q   (By Ms. Mell)  What was the content of your
24      conversation with Chair Augustine about the attorney
25      general's e-mail communication that the supreme court
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 1   now had jurisdiction?
 2                     MR. WONG:  I'll make the same
 3   objection and same direction to the witness.
 4       You can answer to the extent you can without
 5   disclosing any privileged information.
 6                     THE WITNESS:  So what I tell, what
 7   I -- what I may or may not have said to Chair
 8   Augustine at this time -- is it my attorney's
 9   contention that that would be privileged information
10   so long as it -- if it does not include additional
11   information that may have been received from counsel?
12                     MS. MELL:  What you told Chair
13   Augustine would not be privilege.
14                     MR. WONG:  As long as it's not
15   conveying what the attorney general told you.
16                     THE WITNESS:  Okay.  Well, we have
17   an e-mail.  Everybody's seen the e-mail.  It
18   identifies -- it just said that the jurisdiction had
19   passed.
20       My comment to Chair Augustine was that I was -- I
21   was operating under that -- that belief base and that
22   the -- that the commission had not -- that the
23   commission had not finished the work before the
24   midnight deadline and that we no longer had
25   jurisdiction.
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 1  Q   (By Ms. Mell)  What did she say in response to your
 2      comment that you had not finished the work of the
 3      commission?
 4  A   I don't recall.
 5  Q   And do I need to go through that whole litany of was
 6      anyone else present, or just do your answers apply
 7      similarly?
 8  A   I don't remember who or who wasn't.  There was --
 9      again, to set the scene so that it's -- so that I'm
10      not being unclear, there were times when there were
11      many people in the room.  "Many" being, you know, of
12      the dozen or so participants in -- in this.  But at
13      any given time, I couldn't tell you who was where or
14      anything like that.
15  Q   And was any of what was happening in that room
16      recorded or conveyed publicly?
17  A   The maps were drawn and reconciled in that room, and
18      those maps were released publicly.
19  Q   How about the conversations?
20  A   I don't -- I don't have any knowledge of that.
21  Q   Did you make the comment that now that the supreme
22      court had jurisdiction, OPMA did not apply or you
23      didn't need to worry about OPMA?
24                        MR. WONG:  Object to form.
25                        THE WITNESS:  I don't recall -- if
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 1      that was said or if that was something that I had
 2      said, I don't recall.
 3  Q   (By Ms. Mell)  Do you have any recollection about any
 4      comment made about OPMA during that time frame, that
 5      12:30 to 5:30 time frame?
 6  A   Since jurisdiction had been transferred and we no
 7      longer had it, I did not, you know -- and there were
 8      no more decisions before us, I didn't believe that --
 9      that it applied at that time and I don't recall if I
10      communicated that to everyone.
11  Q   So from your perspective, since the supreme court had
12      jurisdiction, any of the decision-making in that time
13      frame would not implicate OPMA?
14                        MR. WONG:  Object to form.
15                        THE WITNESS:  I viewed the next
16      step in the process, so to speak, once the commission
17      lost jurisdiction, as completing a -- a plan that
18      could be given to the supreme court as a data point
19      in their deliberations since they then had
20      jurisdiction.
21  Q   (By Ms. Mell)  Is it correct, then, that with the
22      shift in jurisdiction to the supreme court, you felt
23      liberated to have conversations and discussions
24      privately, meaning not in a televised meeting or a
25      publicized meeting, to achieve your objectives with
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 1      regard to communications to the supreme court?
 2                        MR. WONG:  Object to form.
 3                        THE WITNESS:  I don't recall it
 4      triggering any -- any change.  It was just a belief
 5      that I had, being that there were no more actionable
 6      items before the commission and that we received
 7      counsel that -- and that we'd been told that we were
 8      no longer -- that we no longer had jurisdiction.
 9  Q   (By Ms. Mell)  Okay.  And when you say "no more
10      actionable items," what do you mean?
11  A   That there were no further -- there was no authority
12      to make decisions about the substance of -- of the
13      maps in a manner which would -- in a manner that is
14      described in statute in the constitution for the
15      Redistricting Commissions to operate.  That that time
16      had passed; therefore, none of those issues were
17      still before the -- none of that power still rested
18      in the Redistricting Commission.
19  Q   So is it your understanding that the work performed
20      on the 16th -- well, strike that.
21          All right.  So I'm going to try to parse what you
22      just said to make sure I understand it.
23          It was your perception during the hours of 12:30
24      and 5:30 on the 16th that any of the decisions you
25      did make didn't implicate OPMA because they were
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 1      being made without jurisdictional authority defined
 2      either the supreme court or the legislature?
 3                        MR. WONG:  Object to form.
 4                        THE WITNESS:  I didn't believe that
 5      the commission had any formal authority at this
 6      point.  And therefore, absent formal authority, I
 7      didn't think that there was anything triggering those
 8      rules.  Again, I don't -- yeah.
 9  Q   (By Ms. Mell)  Okay.  And so then there's one last
10      piece I want to follow up, and I hope I don't lose
11      this thought here.  Let me think this through.
12          Were you of the impression, then, as you were
13      completing your mapping work and creating a final map
14      that the supreme court, with its jurisdiction --
15      strike that.
16          Was it your understanding that the work that you
17      were performing to create and finalize maps could be
18      transmitted and accepted or rejected by the supreme
19      court in its discretion, that your transmittal and
20      final maps would not be deemed within the formal
21      authority of the commission?
22                        MR. WONG:  Object to form.
23                        THE WITNESS:  I believe that the
24      supreme court had total authority over the map
25      drawing process at that juncture.
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 1                        MS. MELL:  Okay.
 2                        THE WITNESS:  And what they choose
 3      to do with it is -- was their -- is solely their
 4      authority.
 5  Q   (By Ms. Mell)  Has your opinion on that particular
 6      point with regard to the supreme court's sole
 7      authority over the map drawing at that point changed
 8      since the 16th?
 9  A   The supreme court issued an order stating that the
10      commission substantively complied with its deadline.
11      So I suppose, retroactively, the court changed the --
12      the court's interpretation definitely changed the --
13      the outcome of the -- of the redistricting process.
14  Q   Is it your understanding that the supreme court did
15      not comment on compliance with OPMA?
16  A   It's been well over a month since I read the supreme
17      court's order, so I don't want to -- I don't want to
18      put words in their mouth.
19          My understanding is that their order was that the
20      commission had -- had substantially completed their
21      work and still had juris- -- and they declined -- the
22      court declined jurisdiction.  But I believe there was
23      a element in their decision with regards to other
24      substantive issues that they're not opining on
25      issues, any number of litigable matters in the
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 1      redistricting, and my -- my impression that they
 2      weren't commenting on those factors.
 3  Q   So would you agree that the supreme court has not
 4      indicated to you that the actions of the commission
 5      were consistent with open government standards?
 6  A   I just don't feel comfortable speculating on a legal
 7      conclusion like that.
 8  Q   Okay.  Let me ask it differently.
 9          Do you feel like the supreme court has
10      communicated to you that open government standards
11      were met in your actions?
12  A   I don't recall any communications specifically
13      referencing those -- that issue.
14  Q   Do you think that you met open government standards?
15                        MR. WONG:  Object to form.
16                        THE WITNESS:  In terms of -- and,
17      again, I -- I do not believe that I violated the Open
18      Public Meetings Act, if that's the question.
19  Q   (By Ms. Mell)  Do you believe that you violated
20      commission rules specific to open government?
21                        MR. WONG:  Object to form.
22                        THE WITNESS:  Very particular rules
23      specifically that you're referencing?
24  Q   (By Ms. Mell)  Taking action on a -- or acting on a
25      congressional or district plan privately.
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 1                        MR. WONG:  Same objection.
 2                        THE WITNESS:  I don't agree with
 3      the characterization that it was acted upon
 4      privately.
 5  Q   (By Ms. Mell)  Did you take a secret vote?
 6  A   No.
 7  Q   Did you take a sham vote?
 8                        MR. WONG:  Object to form.
 9                        THE WITNESS:  I didn't hear what
10      that said.
11  Q   (By Ms. Mell)  Did you take a sham vote?
12                        MR. WONG:  Same objection.
13                        THE WITNESS:  We took a vote on a
14      framework agreement that was later translated into
15      maps at a time where the -- it was my belief that the
16      commission no longer had jurisdiction.
17  Q   (By Ms. Mell)  What is a secret vote to you?
18                        MR. WONG:  Object to form.
19                        MS. MELL:  I should say "mean" in
20      there.
21  Q   (By Ms. Mell)  What does "secret vote" mean to you?
22  A   Again, not wanting to comment or speculate to a legal
23      standard, I will tell you that I avoided, you know,
24      the formation of a -- of a position in which the
25      voting members each knew the position of the other
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 1      voting members prior to a vote in public.
 2  Q   Was there ever a point in time, to the best of your
 3      knowledge, when at least three voting commissioners
 4      knew your position prior to a vote in public on any
 5      redistricting plan?
 6  A   Not that I can recall.
 7                        MR. WONG:  Joan, we've been going
 8      about another hour and ten here.  Do you mind taking
 9      a short break?
10                        MS. MELL:  I don't.  I usually go
11      for two hours before I take a break, so --
12                        MR. WONG:  You have more stamina
13      than I do, then.
14                        MS. MELL:  That's fine.  We'll take
15      a break.
16                               (Pause in proceedings from
17                                2:31 p.m. to 2:42 p.m.)
18
19  Q   (By Ms. Mell)  Training.  What was your OPMA
20      training, if any?
21  A   The -- a deputy attorney general held a presentation
22      during one of the early commission meetings on the
23      OPMA.
24  Q   Is that your complete training with respect to OPMA?
25  A   I was trying to remember if I had received any OPMA
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 1      training, you know, years earlier when I was with the
 2      King County Council, but I couldn't remember having
 3      done so.
 4  Q   Are you of the opinion that your training with
 5      respect to OPMA complied with the statute?
 6                        MR. WONG:  Object to form.
 7                        THE WITNESS:  At the time, I
 8      believe that it -- that it was sufficient.
 9  Q   (By Ms. Mell)  When you say -- give me the time
10      you're talking about when you say --
11  A   At the time -- at the time of receiving the -- the
12      training, I didn't -- or soon -- I did not believe
13      that I -- let me rephrase.
14          Throughout the majority of the redistricting
15      process, I was -- I did not believe that I was under
16      some unfulfilled obligation to do additional
17      training.
18  Q   Do you recall the assistant attorney general who gave
19      the presentation to the commission indicating his
20      presentation did not comply with -- was not
21      sufficient to comply with the training requirements
22      of OPMA?
23  A   Again, during the majority of the time on the
24      commission, that was not my recollection.  Recently
25      I've -- I had re-reviewed that and was aware that
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 1      that was set now.
 2  Q   Okay.  Suffice it to say, since that was -- since
 3      you -- strike that.
 4          What were your thoughts on training when you
 5      became a commissioner relative to open government?
 6  A   Can you be more specific about what you're
 7      necessarily asking?
 8  Q   Did you have any knowledge that there was an
 9      expectation that you receive OPMA training when you
10      became a commissioner?
11  A   I -- let me phrase it that way.  I mistakenly
12      believed that the requirement for training was
13      applied to local governments and that it -- and --
14      and I didn't -- I didn't recall that that obligation
15      was on state volunteer commissions as well.  So if
16      that answers.
17  Q   Did you ask for meetings to be held in Federal Way?
18  A   Not to my recollection.
19  Q   Do you know that the commission's rules mandate
20      meetings be held in Olympia?
21                        MR. WONG:  Object to form.
22                        THE WITNESS:  I'm not aware of
23      that.
24  Q   (By Ms. Mell)  Are you aware that there's any
25      reference in the commission's rules as to where the
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 1      meetings should be convened?
 2  A   I don't recall.
 3  Q   Did you ever read the commission rules as a
 4      commissioner?
 5  A   There was a brief period of time when there was a
 6      rule-making process, and I reviewed them at some time
 7      during that time, but I don't recall all the
 8      specifics of what was included in them.
 9  Q   Suffice it to say, you didn't write the rules?
10  A   I did not uniquely draft -- draft the rules.  And,
11      again, contextually, pretty odd time for a commission
12      to be meeting given the many different things going
13      on that were changing the way that this commission
14      needed to function compared to previous commissions.
15  Q   Are you talking about COVID?
16                        THE REPORTER:  "Previous," what?
17                        THE WITNESS:  Previous commissions
18      had to act rel- -- you know, COVID being one of the
19      bigger ones, but also the delay in the -- in
20      receiving data from the Census Bureau.
21  Q   (By Ms. Mell)  Did you and your fellow commissioners
22      and staff wear face masks throughout the negotiations
23      in November while at the Hampton?
24  A   I recall wearing a face mask at some times.  I'm -- I
25      don't recall all the time.  I believe the hotel lobby
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 1      still operated under the face mask -- had a "face
 2      mask" sign up.  I don't recall.
 3  Q   Is it correct that you -- the work done between 12:30
 4      and 5:30 in the event room was maskless?
 5                        MR. WONG:  Object to form.
 6                        THE WITNESS:  Again, I -- I don't
 7      recall.
 8  Q   (By Ms. Mell)  Were your conversations with
 9      Commissioner Graves maskless?
10  A   I believe so.
11  Q   Were your conversations with Commissioner Walkinshaw
12      maskless?
13  A   I don't recall each and every conversation, whether
14      it was maskless or not.  Wouldn't want to guess.
15  Q   Did you stay more than six feet away from any other
16      person during those negotiations?
17                        MR. WONG:  Object to form.
18                        THE WITNESS:  Again, I don't
19      have -- I don't have a recollection of how much
20      distance was between individuals other than, in
21      general, we were all keeping more distance between
22      ourselves, even in casual conversation, these days.
23  Q   (By Ms. Mell)  How about when working with staff or
24      the maps?
25  A   Again, are we talking about the -- those two days in
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 1      Federal Way or beyond that?
 2  Q   No, those days in Federal Way.
 3  A   Again, I recall times when individuals were wearing
 4      masks and times when they were not.
 5  Q   I was asking the distance requirement.
 6          Between 12:30 and 5:30 on the 16th, when you were
 7      working with staff and Commissioner Walkinshaw on
 8      finalizing the maps, were you at all times six feet
 9      away from them?
10                        MR. WONG:  Object to form.
11                        THE WITNESS:  I -- I can't say with
12      all assurance that we were always six feet apart from
13      one another.
14  Q   (By Ms. Mell)  Did you have --
15  A   --
16  Q   -- any markers?
17                        THE REPORTER:  Sorry, Joe.  "From
18      one another," what?
19                        THE WITNESS:  I think that was the
20      end of what I said.
21  Q   (By Ms. Mell)  And then my question was:  Did you
22      have any markers?
23  A   Not in all of the spaces that we occupied during that
24      time.
25  Q   Do you recall any markers in any of the space?
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 1  A   There may have been markers in the check-in area by
 2      the lobby.
 3  Q   Did we complete the exchange of information between
 4      you and Chair Augustine with respect to the point in
 5      time when you had the conversation over the supreme
 6      court having jurisdiction?
 7          Is there anything else you recall that we haven't
 8      already discussed about that point, that
 9      conversation?
10  A   Again, I'm sure there were multiple conversations
11      throughout the evening on a variety of topics, so
12      I -- I can't -- I don't want to say that that was the
13      entirety of the conversation.
14  Q   As you sit here today, can you think of any other
15      subjects you communicated on with Chair Augustine
16      between 12:30 and 5:30 on the 16th?
17  A   Again, I don't recall the timing, but I believe there
18      was a draft of a -- of a statement that would be
19      released by the commission floating around at some
20      time around there.
21  Q   That you discussed with Chair Augustine?
22  A   I don't know how much of that was discussed
23      one-on-one and how much of that was conversed over
24      e-mail.  I actually don't remember.
25  Q   Do you know whether or not the commissioners
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 1      collectively weighed in on that?
 2  A   I don't know what their input would have been if they
 3      had their own conversations with Chair Augustine.
 4  Q   What was your input to Chair Augustine?
 5  A   That we be definitive in that we did not meet the
 6      deadline and that the jurisdiction had been
 7      transferred to the court.  But because we had reached
 8      an agreement in principle, that we would continue --
 9      that we had continued our work to draft maps that we
10      would then be submitting to the court for their
11      consideration amongst the other various individuals
12      and organizations that would also likely be
13      submitting their own suggestions to the court.
14  Q   Did you approve the statement that was actually
15      transmitted to the supreme court?
16  A   I don't recall if I -- oh.  I'm sorry.  The statement
17      that was given to the supreme court?  Is that what
18      you're asking about?  Chair Augustine's?
19          No, I did not have a role -- I did not have a
20      role in approving that.
21  Q   Was it communicated -- was the statement communicated
22      to you for purposes of approving it?
23  A   No.
24  Q   Was a statement, a public statement communicated to
25      you for purposes of approval?
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 1  A   There -- I believe there was a draft of a public
 2      statement that might have been circulating on the --
 3      would have been whatever that Tuesday morning is.
 4      And, again, I -- I don't recall as to the timing.
 5  Q   Did you approve the form that was submitted to the --
 6      I'm confusing them and conflating them.  I'm sorry.
 7          Did you approve the form of the press statement
 8      or public statement that was publicized?
 9  A   I don't recall.
10  Q   Any other conversations with Chair Augustine that you
11      recall for the 12:30 to 5:30 time frame?
12  A   I can't recall -- I can't recall the content of any
13      of the other conversations right now.  I'm sure there
14      were some conversations of a personal nature as well.
15  Q   Between 12:30 and 5:30, did you make a decision about
16      publication of the maps?
17  A   I guess I'll just say my position was I wanted the
18      maps to become public when they were -- when
19      commission staff had completed their work.
20  Q   How did you know when commission staff completed
21      their work?
22  A   I was gone by the time that occurred.  So I don't
23      remember exactly what form it took.  I might have
24      received an e-mail from Lisa later in the day with
25      files attached.  I don't recall.
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 1  Q   Was it your position that the commission staff would
 2      have completed its work after you approved the
 3      version of the map presented to you by staff?
 4                        MR. WONG:  Object to form.
 5                        THE WITNESS:  I don't think I
 6      anticipated additional involvement at that stage.
 7  Q   (By Ms. Mell)  To be clear, you did not anticipate
 8      any further involvement at what stage?
 9  A   Once the commission staff had the shape files, I
10      didn't -- I didn't anticipate being reached out to
11      for further feedback.
12  Q   So explain to me your involvement in getting to the
13      shape files.  Were you making choices -- strike that.
14          When the staff at -- how did you know when the
15      staff's shape files were complete?
16  A   With regards to the congressional map, I was present
17      for much of the time that -- either present in the
18      room, in the large event space, or present in with
19      staff while they were creating the shape file.
20          That -- I don't recall what time they completed
21      their work, but to the best of my recollection, I was
22      still present when caucus staff completed the
23      congressional shape file.
24          I was not present when staff completed the
25      legislative shape file.
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 1  Q   Had you looked at any configuration of the
 2      legislative map between 12:30 and 5:30?
 3  A   During their drafting of a few of the districts, I
 4      came over, but there wasn't really anything for me
 5      to -- to do.  So I was only there for a moment, then
 6      let them be.
 7  Q   When you were with the staff drafting the legislative
 8      maps, were you formulating an opinion that the
 9      mapping was consistent with what you thought you
10      voted on?
11  A   I think I was leaving that up to staff largely.  I
12      don't -- I don't fully remember what information I
13      even had access to while that process was going on.
14      A couple of staffers hunched over a -- over a
15      computer are not always the most interactive way to
16      learn about stuff.
17  Q   As a matter of fact, it's a lot of pressure for the
18      staff and probably not very productive, right?
19          Hovering.  Hovering is never productive with
20      support staff.
21          So when you left, did you leave with the
22      understanding that you would have an opportunity to
23      review the final legislative map at some point, and
24      if inconsistent with what you thought you had voted
25      on, you could withdraw your vote?
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 1  A   I don't recall that, no.  I should say, I don't
 2      recall that being the case, no.
 3  Q   When you left, did you have any expectation that you
 4      would see a legislative map and look at it to
 5      ascertain whether or not it reflected what you
 6      thought you voted on?
 7  A   I don't recall that being the case.
 8  Q   Did you -- when you left, was Commissioner Walkinshaw
 9      still there?
10  A   I don't recall.
11          And let me get the context of my leaving.  My --
12      I had a pretty large event that I had to host
13      virtually that morning.  And so just to give you a
14      sense of my attention had to quickly pivot to a lot
15      of stuff that I had to get ready before 7, 7 a.m. or
16      so.
17  Q   Okay.  Were you of the mind set that it didn't really
18      matter at that point?
19                        MR. WONG:  Object to form.
20                        THE WITNESS:  I was in the mind set
21      that I believed that what would be drafted would
22      conform with the -- the framework that we had voted
23      on, but it was still also of the mind set that this
24      would be presented to the court as, you know, a --
25      basically a citizen's recommendation from a
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 1      commission that didn't have jurisdiction any longer
 2      but that -- but I still, you know, believed that it --
 3      that it was important.
 4  Q   (By Ms. Mell)  Who was doing the mapping?
 5  A   Can you refresh me on the -- the name of Commissioner
 6      Sims' staff person?
 7  Q   Sims' staff person?  No.
 8          Campos?  No?
 9  A   Commission -- so Campos was doing drafting on the --
10      on the congressional map along with, I believe Ali
11      from Brady's staff.  And I think Anton was doing
12      drafting on the legislative map along with --
13  Q   Osta?
14  A   Osta, yeah.
15  Q   Okay.  So how did the staff know what the framework
16      was?
17  A   The staff had probably been involved in as many
18      conversations about the maps as the -- as the members
19      had.  So, I mean, I think that's -- there was just a
20      level of understanding 'cause they had been present
21      for -- for that.
22          In terms of any other specific direction, I'm --
23      can't think of anything specific off the top of my
24      head.
25  Q   Were you commissioners there so that you could answer
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 1      staff questions?
 2  A   There were commissioners present on and on -- on and
 3      off throughout those early morning hours.
 4  Q   But was one of the purposes for the commissioners to
 5      stay for hours after the meeting to ensure that the
 6      maps were created?
 7  A   I can only speak for myself.  I wanted to stay
 8      through the creation -- through the creation of the
 9      congressional map to ensure that there weren't any
10      disagreements between the maps that were being
11      reconciled to create, you know, these final maps.
12          That's what led to the conversation over the 9th
13      congressional district that I referenced earlier, but
14      that was not a -- that wasn't a difference between
15      various different versions or anything.  That was my
16      misunderstanding.
17  Q   But there were differences between the staff
18      proposals that had to be reconciled that happened in
19      those hours, correct?
20                        MR. WONG:  Object to form.
21                        THE WITNESS:  I believe there were
22      in the legislative maps, and I don't have a lot of
23      details about that.
24          I'm trying to recall if there were anything, what
25      might have been there in the -- in the congressional
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 1      maps, and nothing is -- I don't recall.  I don't
 2      recall.
 3  Q   (By Ms. Mell)  Do you have any reason to believe that
 4      Ali O'Neil's account of the events during that time
 5      frame would be incorrect?
 6                        MR. WONG:  Object to form.
 7                        THE WITNESS:  I would want to -- I
 8      wouldn't want to make a generalized representation
 9      about her statements.
10  Q   (By Ms. Mell)  Have you read her statement?
11  A   Yes.  But it's been -- yes, I have.  I think I -- I
12      think I -- I think I've reviewed it recently as well,
13      but...
14  Q   I believe it's been marked as Exhibit 2.  I'll pull
15      it up here and have you take a look at it.
16          It seems to have disappeared from that file
17      folder.  Just a second here.
18          I'm going to try to drag this into the right
19      place so you can see it.  I'm going to put it in the
20      chat room just in case you want to look at it more
21      carefully.  I can also scroll through it.
22  A   Okay.
23                        MR. WONG:  Joe, are you able to see
24      it on your screen, or are you waiting for her to
25      share screen?
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 1                        THE WITNESS:  I'm waiting for her
 2      to share screen.
 3                        MS. MELL:  Here we go.
 4  Q   (By Ms. Mell)  You good?
 5  A   Yep.
 6  Q   Okay.  Just tell me your pace, if you want to just
 7      say "'kay, 'kay" or whatever, however you want to
 8      communicate, "scroll, scroll, scroll."
 9  A   Is there a specific question that you have about any
10      of the statements?
11  Q   I'm wanting to know if you disagree with her
12      representations in this memo in any regard.
13  A   I -- probably more helpful to be able to highlight a
14      specific contention and then discuss that.  I don't
15      want to --
16  Q   You don't want to just go through?  Okay.
17  A   Well, I don't want to be in a situation where I don't
18      object to something that's said because I missed it
19      as I'm trying to read through here and that's
20      interpreted as me --
21  Q   Okay.
22  A   -- agreeing to it, so...
23  Q   Okay.  I don't think there's any dispute that you
24      agree there were no congressional or legislative maps
25      voted on at the eleventh-hour vote on Monday,
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 1      November 15th?
 2  A   That's correct.
 3  Q   Undisputed.
 4          You don't dispute that they were not finalized at
 5      the time of the vote?
 6  A   That's correct.
 7  Q   Is it correct that the vote was simply an agreement
 8      on political metrics in the maps with perhaps one or
 9      two geographic specifics?
10  A   I don't know about the use of the term "one or two,"
11      but as I've characterized it before, the vote was an
12      agreement on a framework that involved communities of
13      interests, political metrics, and some geographic
14      boundaries.
15          So I don't wish -- I don't want to quibble about
16      it, but that's -- I want to make sure how I phrased
17      it.
18  Q   Do you believe it is correct that her team was told
19      that the new maps would be drawn to fit the agreement
20      on political metrics prior to the vote?
21                        MR. WONG:  Object to form.
22                        THE WITNESS:  Can you highlight
23      what area you're referring to?
24                        MS. MELL:  She says, "My
25      understanding what our team was told is that the new
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 1      maps would be drawn to fit the agreement on political
 2      metrics."
 3                        THE WITNESS:  I can't comment on
 4      what her understanding was.  I can tell you that the
 5      framework agreement did involve political metrics.
 6  Q   (By Ms. Mell)  Did you communicate to staff that
 7      there was an agreement on political metrics that
 8      would be mapped out after the vote?
 9  A   I think we've kind of asked and answered that one.
10      We've established that the mapping took place after
11      the vote and that components of that involve
12      political metrics.
13  Q   Do you agree that all commissioners would be able to
14      review and give final sign-off on those maps prior to
15      any transmittal?
16  A   That was not my understanding.
17  Q   Did you hear anyone discuss that?
18  A   I don't recall.
19  Q   Do you have any recollection of Commissioner
20      Walkinshaw taking the position that he -- his vote
21      was conditional on review of the final maps?
22  A   I don't recall hearing him say that.
23  Q   Was your vote conditioned on being able to give final
24      approval on maps?
25  A   I don't -- I don't recall making that a condition,
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 1      and that's not what happened.  Best of my
 2      recollection.
 3  Q   Did you ever tell staff that the commissioners would
 4      have the opportunity to review and provide final
 5      approval of the maps before they were transmitted?
 6  A   I don't recall.
 7  Q   Were you involved in any -- strike that.
 8          Is it correct that before there was any public
 9      communication of the maps, that the commissioners
10      would have an opportunity to review them?
11  A   Again, I don't -- I don't recall.  I don't -- I don't
12      believe I've reviewed the maps from the commission
13      staff prior to them being made public.  But, again, I
14      don't recall specifically.
15  Q   And you certainly weren't upset about that, because
16      you didn't believe that that was an agreement?
17  A   I don't recall that being an agreement.
18  Q   Do you remember a conversation about taking down the
19      congressional map from the website?
20  A   Are you referencing something in writing here?
21  Q   No.  No.  I'm looking at you.
22  A   Oh.  I don't -- I don't think I remember anything
23      like that.
24          Is there more context that you have for that?
25  Q   Well, I've heard testimony that there was a
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 1      discussion between the 12:30 and -- certainly between
 2      the 12:30 and later time frame that the congressional
 3      map had been published and the commissioners didn't
 4      want that publication at that point in time.  And
 5      they asked to have it taken down.
 6  A   I -- again, operating on very little sleep and with a
 7      big event coming up ahead of me, I -- I don't recall
 8      that at this time.
 9  Q   That next paragraph, she seems to be timing when
10      draft legislative maps were made available.
11          Do you have any knowledge that her statement
12      there would be incorrect?
13  A   Are you referring to the paragraph starting, "While
14      Commissioner Walkinshaw"?
15  Q   Correct.
16                        MR. WONG:  Object to form.
17                        THE WITNESS:  Okay.  Can you repeat
18      your question again?
19  Q   (By Ms. Mell)  Did you share maps with any staff,
20      legislative maps with staff prior to 10:48 on Monday,
21      since the time of the meeting?
22  A   Yeah, I don't recall.
23  Q   Did you tell staff or did you hear conversations in
24      the presence of staff that there would be a
25      substantive mapping discussion about certain
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 1      potentially competing priorities and how those
 2      priorities would play out in the actual drawing of
 3      the lines?
 4  A   I don't recall.  I don't -- I'm trying to read that
 5      here.
 6          I don't recall.  I don't recall anything like
 7      that occurring in the congressional map drafting.
 8  Q   Did you ever hear Commissioner Sims tell staff or you
 9      that she wanted to finalize the negotiations around
10      partisanship numbers before moving to any mapping?
11  A   I don't recall Commissioner Sims saying that.
12  Q   Do you remember that to be a strategy that was being
13      deployed during those days, 15th and 16th?
14  A   So there's strategy, and then there's -- and then
15      there's efficiency.  And so, you know, to have
16      conversations over things didn't always require them
17      to be painstakingly mapped.  That's just background
18      that I can provide.
19          Again, I don't -- I don't know if Commissioner
20      Sims said that or what she was necessarily refer- --
21      what she was trying to accomplish if she did say
22      that.
23  Q   And you don't remember having to break an impasse in
24      the negotiations because you weren't negotiating on
25      partisanship numbers?
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 1                        MR. WONG:  Object to form.
 2                        THE WITNESS:  Yeah, I'm actually
 3      confused by the question.
 4  Q   (By Ms. Mell)  Was there an impasse in the
 5      negotiations at any time because you weren't
 6      negotiating around partisanship numbers?
 7  A   Again, is this referencing a particular part of her
 8      statement here so that I can...?
 9  Q   Well, not really.  I'm creating --
10  A   Oh, okay.
11  Q   -- based --
12  A   Oh, I apologize.
13  Q   -- on what I understand her to be saying.
14          But the statement here is, "Commissioner Sims
15      told us repeatedly throughout the final days that she
16      wanted to finalize the negotiations around
17      partisanship numbers before moving to any mapping."
18          Was it your observation that there were
19      negotiations around partisanship numbers before
20      moving to any mapping?
21  A   There was both -- again, there was both mapping work
22      regularly being done and discussion over partisan
23      performance regularly happening throughout this --
24      throughout this entire process.
25  Q   Was there a point in time where there was an impasse
0163
 1      reached because the negotiations around partisanship
 2      numbers had not been finalized?
 3  A   The time that I referenced previously where I
 4      suggested that Chair Augustine consider a mediator's
 5      proposal could fit that description.
 6  Q   Do you have any personal knowledge about whether or
 7      not the SDC team -- I'm assuming that's Senate
 8      Democratic Caucus team -- were forced to compromise
 9      on stated priorities and at this -- and at times
10      disregard what was shared with the commission during
11      the months of gathering public input when finalizing
12      the maps?
13  A   The commission received thousands of pieces of input,
14      many of which were contradictory with one another.
15      So by definition, the final maps would have to --
16      would have to favor some input over others in order
17      to -- in order to complete the work.  So I guess I'm
18      a little confused at that statement.
19  Q   Sounds like you -- it sounds like you agree that it
20      happened, but you're not necessarily certain that
21      that was to be unexpected?
22                        MR. WONG:  Object to form.
23                        THE WITNESS:  I would say that
24      every -- again, not speaking for other participants.
25      Because I as a participant in the process went into
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 1      the process assuming that I wasn't going to get
 2      everything I wanted and that folks who came to
 3      testify before the commission were going to have
 4      people who disagreed with them, and by definition,
 5      they wouldn't all get what they wanted either, which
 6      I think is the nature of governing in this case.  So
 7      I'm -- I don't see much in that statement that's
 8      surprising.
 9  Q   (By Ms. Mell)  Did Ali O'Neil repeatedly voice her
10      concerns about the difficulty of translating the
11      partisanship numbers that were being discussed into
12      actual maps?
13  A   I don't -- I don't recall hearing her do so.  But,
14      again, I wasn't with her the entire time.
15  Q   Would you agree that the lack of communication and
16      transparency contributed to the chaotic events that
17      transpired?
18                        MR. WONG:  Object to form.
19                        THE WITNESS:  I would say that it
20      would have been preferable that the -- that draft
21      maps be presented publicly prior to the vote, as I've
22      stated before, and that that would -- where that had
23      been possible, that would have been beneficial.
24  Q   (By Ms. Mell)  Were you aware that there were offers
25      exchanged via text message and in-person meetings?
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 1  A   Is there a specific passage that you're referring to
 2      there?
 3          There have been various concepts and proposals
 4      that have been shared at each stage of this process,
 5      and sometimes those included maps.  So...
 6  Q   Would you agree that proposals were being exchanged
 7      in person and via text message on both of the maps
 8      among the voting commissioners?
 9                        MR. WONG:  Object to form.
10                        THE WITNESS:  Say there were
11      conversations about various concepts and frameworks
12      that -- including the relative performance of
13      different districts being one of the factors that
14      were communicated between commissioners in those
15      dyads.
16  Q   (By Ms. Mell)  And among -- and between dyads,
17      correct?
18  A   I don't know what would -- what -- I can't speak to
19      what may or may not have been shared between
20      Commissioner Sims and Commissioner Walkinshaw as I've
21      stated previously.  Commissioner Graves -- I was kept
22      informed as to elements of the -- of the conversation
23      he had with Commissioner Sims, which is what allowed
24      me to take a final vote on a proposal.
25  Q   Do you agree that Commissioner Augustine -- the
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 1      proposal you had as mediator with Commissioner
 2      Augustine would be that she would convey the
 3      negotiation terms between the commissioners?
 4                        MR. WONG:  Object to form.
 5                        THE WITNESS:  No, I don't -- I
 6      don't -- I don't -- wouldn't characterize that -- I
 7      wouldn't say that characterization is accurate.  As
 8      I've said previously, I had approached Commissioner
 9      Augustine to see if she would be willing to offer
10      mediator proposal on one of the items that seemed to
11      me part of the conversation that had led to limited
12      progress if she had agreed to do so.
13          At that point, I believe she met with
14      Commissioner Graves and Commissioner Sims, but I
15      wasn't involved in that --
16  Q   (By Ms. Mell)  And Graves --
17                        THE REPORTER:  "I wasn't
18      involved..."?  Sorry?
19                        THE WITNESS:  I wasn't involved
20      with that beyond that point -- sorry -- is how I
21      finished.
22  Q   (By Ms. Mell)  So in terms of your understanding of
23      Augustine's mediation tactics, was she mediating
24      between an R and a D and then the R and the D were
25      coming back to the other R and the D, or was she
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 1      mediating between caucus designations, mediating
 2      between the Rs and the Ds?
 3                        MR. WONG:  Object to form.
 4                        THE WITNESS:  I wouldn't -- I read
 5      this to -- I read this paragraph as containing the
 6      number of words around and, you know, and act as a
 7      go-between and to convey an active role as a
 8      mediator.  And that's now how I would characterize
 9      Commissioner Augustine's role.  I believe her role
10      was isolated to that one instance and -- and did not
11      extend beyond that.
12  Q   (By Ms. Mell)  But you would -- you would fairly
13      characterize her as a go-between with regard to that
14      impasse?  The go-between was to do a mediator's
15      proposal and communicate that between the two?
16  A   I wouldn't want to use -- I wouldn't want to use a
17      term of art that I haven't already used and what I've
18      used now is that -- which are the words that I used
19      when discussing it with Commissioner Augustine, which
20      was would she be comfortable reviewing where they are
21      at and -- and offering some third-party suggestion
22      or medi- -- I've had to call it a mediator or a
23      chair's --
24  Q   Proposal?
25  A   -- chair's proposal.  And she agreed to that, and
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 1      then my involvement in that ended there.
 2  Q   Okay.  And I just want to understand what you know
 3      about who she was doing the mediator's proposal with.
 4          Who was Chair Augustine doing the mediator's
 5      proposal with?  Who was she communicating her
 6      proposal to?
 7  A   I believe she communicated it to Commissioners Sims
 8      and Graves.
 9  Q   And then did she communicate it back to you?
10  A   I don't recall her talking to me about it, no.
11  Q   Do you remember Graves talking to you about it?
12  A   I believe he mentioned it, yes.
13  Q   Okay.  And you don't know what Sims and Walkinshaw
14      talked about?
15  A   I don't.
16  Q   Okay.  So that's pretty consistent with -- her last
17      bullet on Page 2 is consistent with what you're
18      saying, correct?
19  A   No.
20  Q   Did you say "yes" or -- did you say "no"?
21  A   Yeah, the -- what it reads here is Commissioner
22      Augustine conveyed a proposal on behalf of the
23      Republicans on partisan metrics to Commissioner Sims,
24      but it was rejected.
25          I don't -- this was -- again, my understanding,
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 1      this is -- was not a proposal that was created by the
 2      Republicans, that this was purely her having looked
 3      at the current state of the conversation between
 4      Commissioner Sims and Commissioner Graves, that this
 5      was her independent suggestion, but it was not a
 6      proposal that she was presenting on our behalf.
 7  Q   Got it.  Okay.  Thank you.
 8          How about the first bullet?  "Although
 9      Commissioner Fain did send a congressional map
10      proposal at around this same time, he indicated to
11      Commissioner Walkinshaw that he was not interested in
12      discussing the congressional maps if the legislative
13      maps were not also progressing."
14  A   I communicated to Commissioner Walkinshaw that I
15      viewed a legislative plan as both the legislative and
16      congressional map and that -- that I felt at the time
17      our responsibility was to do both or neither.
18  Q   Was there ever a point in time when you thought you
19      would be going to take a vote on one and not the
20      other?
21  A   Early in the process, I don't think I fully
22      considered what the definition of a plan was.  And I
23      think that was an open question.
24          All I can say is that at this time I communicated
25      to Commissioner Walkinshaw that -- that I viewed a
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 1      plan as being both a congressional and legislative
 2      map.
 3  Q   Did you change your mind on that at any time prior to
 4      your vote?
 5  A   Sorry.  I'm a little, again, unclear about the
 6      question.
 7          I changed my mind about what exactly?
 8  Q   Whether or not the statutory requirement that you
 9      adopt a plan meant both a congressional and a
10      legislative district.
11  A   Again, my recollection is later in the process, I
12      settled on the belief that -- that both were required
13      and that I wasn't prepared to do one without the
14      other.
15  Q   And I think what I'm asking is, did you maintain that
16      position through the time of the vote?
17  A   I -- again, I -- I don't necessarily -- so I don't
18      necessarily know how to answer that question
19      because -- I would say, in part, that position was a
20      little -- on my part, again, just speaking for
21      myself -- is a little bit of bluster.
22          Not because I didn't think that it was -- not
23      because I didn't think that it was a position that I
24      should hold but so that it was -- I wanted to make
25      sure no one could play games by, you know, taking
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 1      care of -- of one map that might be important to some
 2      interests and not another map.
 3          And so in terms of during the vote, itself, you
 4      know, I have -- I can't speculate about if the -- one
 5      of the maps had not been approved, how I would have
 6      treated the second map.  I can't go back and -- and
 7      relive a hypothetical.
 8  Q   I think my -- what I'm having trouble understanding
 9      is the -- the action portion of the meeting.
10          So do you recall that Chair Augustine invited a
11      motion on a congressional district?
12  A   I do, yes.
13  Q   She didn't invite a vote on a plan, correct?
14  A   That's correct.
15  Q   Do you know why she bifurcated the motion and didn't
16      just invite a motion on the plan?
17  A   I don't have any recollection at that time.
18  Q   Do you remember any conversation about how the action
19      items should move through the process?
20  A   I don't recall.
21  Q   Whether they should be individualized or consolidated
22      into a plan?
23  A   I don't recall.
24          Again, this was a very chaotic time, and there
25      was certainly nothing scripted about how the voting
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 1      process took place.
 2  Q   Do you recall a strategy being deployed to break the
 3      impasse in the late hours of the 15th?
 4  A   I don't recall that.
 5  Q   Do you have a recollection of why you were at the --
 6      do you have any recollection about any events that
 7      preceded moving into the action item that would
 8      explain the timing of moving into the action item of
 9      the agenda?
10  A   Again, I -- I don't recall the chronology as how
11      things came together at that time.
12  Q   Do you recall any last-minute deals or negotiations,
13      compromises?
14  A   Again, I -- as I previously said, Commissioner Graves
15      had relayed to me the substance of the con- -- the
16      last conversation that he had with Commissioner Sims
17      and --
18  Q   Did you --
19  A   Go ahead.
20  Q   And then did you do the same with respect to the
21      congressional district plan you'd been negotiating?
22      You shared that with Graves?
23  A   I believe so.
24  Q   And at the time that conversation occurred, was it
25      moments before midnight?
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 1  A   I don't remember what time that was.
 2  Q   Did you feel a sense of urgency at the time you were
 3      communicating with Graves?
 4  A   I can say I felt a sense of urgency throughout the
 5      entire evening and a sense of exhaustion and urgency
 6      as the time approached midnight.
 7  Q   Was there an agreement on when a plan needed to be
 8      submitted in order to take a vote or a proposal even
 9      needed to be submitted before taking a vote -- in
10      order to take a vote?
11  A   Can you re-ask the question for me?  I want to make
12      sure I understand what you're saying.
13  Q   Did you have an understanding that there was a
14      deadline set to complete your negotiations by 5:00 on
15      the 15th?
16  A   I don't know of any specific time.  I know that there
17      was some conversation from staff that -- that they
18      needed a certain amount of time in order to go
19      through that process that I described earlier to put
20      a shape file into a final -- into the final format
21      that some of commission staff believed it needed to
22      be in.
23  Q   Did you ever participate in any conversations about
24      changing that time?
25  A   I don't -- I don't know if it was -- I don't think it
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 1      was a time that was -- it was not a time that I read
 2      or any other individual said.  I think it was just
 3      something that staff had said was the amount of time
 4      that they would need to be able to do certain
 5      mechanical or certain technical things.  And with any
 6      map.  Not just -- not like a -- any map that was
 7      going to be in a -- in a position to be considered by
 8      the commission.
 9  Q   Is it correct that between 6:30 and 7:30 p.m.,
10      several offers were being traded back and forth
11      between Commissioner Graves and Commissioner Sims
12      that were relayed to Ali O'Neil and Commissioner
13      Walkinshaw in person?
14                        MR. WONG:  Object to form.
15                        THE WITNESS:  I can't comment about
16      conversations that I was not a part of.
17  Q   (By Ms. Mell)  Do you remember a point in time where
18      you heard Commissioner Sims -- heard that
19      Commissioner Sims was unwilling to accept any of the
20      proposals offered by the Republicans just before 7 or
21      so?
22  A   No, I don't recall that.  Again, I don't --
23  Q   Did you --
24  A   Go ahead.
25  Q   Did you attend a meeting scheduled by Justin Bennett
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 1      or an invite to a meeting?  Did you accept an invite
 2      to a meeting by Justin Bennett?
 3  A   I don't recall -- I don't recall that meeting invite.
 4      I'm not saying I didn't receive it.  I just don't
 5      recall it.
 6  Q   Was there --
 7  A   What was that?
 8  Q   Was there a final map verification meeting?
 9  A   I don't know.  Again, the -- wasn't -- I didn't
10      participate in any meeting like that, and I don't
11      believe I talked with Justin Bennett at any point
12      during the process.
13  Q   If Ali O'Neil witnessed one commissioner pass by two
14      other commissioners who were discussing something in
15      the hallway, do you have any reason to believe that
16      one of those three was you?
17  A   Again, I don't -- I don't know what she is alleging
18      there.  Walking through the hallway doesn't seem...
19  Q   Certainly you were in the hallway, talking with --
20  A   Yeah.
21  Q   -- other commissioners at times.  I think you've said
22      that, right?
23  A   That's correct.  Yeah.  And if a -- again, in a
24      situation, again, not referencing what she may or may
25      not be referencing there, so I don't know what she
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 1      did or did not see.  But if -- I do recall being in
 2      the hallway where I was talking with a commissioner
 3      and if another commissioner came within earshot or
 4      that that commissioner immediately turned around or,
 5      you know, the conversation was stopped until that
 6      commissioner had gotten where they needed to go so
 7      that we would continue to avoid having three voting
 8      commissioners in any conversation.
 9  Q   Did you ever get instruction to join the public
10      meeting more frequently and give more detailed
11      updates on what you were discussing?
12  A   I'm waiting for my counsel on that one.
13                        MS. MELL:  Oh.
14                        MR. WONG:  Yeah, I mean, I'll
15      object to the extent it asks for attorney-client
16      privilege.  If you were instructed by anybody other
17      than counsel on something, then you can certainly
18      answer.
19                        THE WITNESS:  Yeah, I guess I'm
20      still at a -- I still have a question as to the
21      application of attorney-client privilege in this
22      circumstance.
23                        MS. MELL:  Let me see if we can
24      figure out how to walk through it.
25  Q   (By Ms. Mell)  Did you receive instruction from
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 1   anyone other than legal counsel to join the public
 2   meeting more frequently and give more detailed
 3   updates on what you were discussing?
 4                     MR. WONG:  You can answer that
 5   question.
 6                     THE WITNESS:  If my knowledge
 7   was -- okay.
 8       Yeah, I would -- I would still see -- I would
 9   still see this communication as attorney-client
10   privilege, myself.  And so, but again, I may be
11   misinterpreting things.
12                     MR. WONG:  So, Joe, I think the
13   question is a yes-or-no question that was asked is --
14                     THE WITNESS:  Okay.
15                     MR. WONG:  -- how I --
16                     THE WITNESS:  Okay.
17                     THE REPORTER:  "Is how I," what?
18                     MR. WONG:  A yes-or-no question as
19   I heard it asked.  And certainly Ms. Mell can correct
20   me if that's incorrect.  But I think she was framing
21   it very carefully, and I heard it as a yes-or-no
22   question.
23                     THE WITNESS:  Okay.
24                     MR. WONG:  That's something you
25   could answer.  If you want to read it back, John,
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 1      perhaps that may be helpful.
 2                               (Pertinent question read by
 3                                the reporter.)
 4
 5                        THE WITNESS:  Yes.
 6  Q   (By Ms. Mell)  Who was that?
 7                        MR. WONG:  You can answer this
 8      question too as to who it was.
 9                        THE WITNESS:  Commissioner
10      Augustine.
11  Q   (By Ms. Mell)  How did you respond to her
12      instruction?
13  A   I had been -- I had been in my -- in the public
14      sessions, already attempting to communicate about the
15      issues that seem to be a part of -- about the overall
16      redistricting -- the redistricting issues that
17      were -- that seem to be pertinent, and so there's
18      a -- I think a number of times on different meetings,
19      I don't remember exactly where I either refer to
20      different parts of the state or asked questions about
21      different elements of the -- of the negotiation.
22  Q   So I heard your answer to be that you felt like you
23      had already been sharing.
24          So did you do anything differently after your
25      conversation with Chair Augustine?
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 1  A   I think I just continued to have open conversations
 2      in the -- in the live meeting on some of the
 3      substantive issues that were part of the process.
 4  Q   Did you ever share with the public that there had
 5      been a framework reached -- a proposed framework
 6      reached?
 7  A   Sorry.  Could you repeat the question?
 8  Q   Did you ever communicate to the public that there had
 9      been a proposed framework reached prior to the action
10      portion of the meeting?
11  A   No, I don't believe so.  I don't believe there was
12      a -- there wasn't an agreement -- there wasn't an
13      agreement reached prior to the meeting because there
14      hadn't been communication between the members.  I
15      didn't know what the members would be on the
16      proposal.
17  Q   But there was a framework in existence prior to the
18      action portion of the agenda for both the
19      congressional and legislative districts, correct?
20  A   There was a framework that was communicated to me,
21      yes, but I don't know who -- I don't know which of
22      the commissioners, what their level of support for
23      various -- there was a lot of frameworks that were
24      generated during these -- during this lengthy
25      11-month process or ten-month process, and I didn't
0180
 1      know if this was a framework that had enough support
 2      to be adopted.
 3  Q   Right.
 4          But you knew it was the -- it was the agreement
 5      between Graves and Sims.  And as to you, it would be
 6      between you and Walkinshaw.
 7          You had a framework that you two -- the two
 8      collective dyads had reached frameworks that they
 9      agreed upon prior to the action item of the meeting?
10                        MR. WONG:  Object to form.
11                        THE WITNESS:  I would distinguish
12      between bringing forward a framework and actually --
13      and actually being in a position where you're
14      prepared to cast a vote.  I think that all -- I
15      think -- I can only, again, speak for me.  I know I
16      was continually conflicted on both maps at all times
17      during this process, and -- and I would be -- and I
18      did not know where other commissioners were, even
19      with regard to the legislative map and Commissioners
20      Sims and Graves.
21  Q   (By Ms. Mell)  In terms of -- well, how to parse
22      through that again, to be very specific.
23          It was communicated to you that there was an
24      agreement between Sims and Graves on a proposed
25      framework prior to the action item, correct?
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 1  A   The framework -- a framework was presented after
 2      their final conversation.  And I do not know -- I did
 3      not know what that meant in terms of whether or not
 4      that was -- that represented a vote by Commissioner
 5      Sims or if that was the latest iteration of the
 6      conversation.
 7          This was a very, very -- I think we were using
 8      the word "messy," the word "chaotic."  You're --
 9      you're out of time, and you kind of -- and I think
10      the chair asked for motions.  And so this is the --
11      this is the framework that -- that's in front of us,
12      and so this is what we're going to bring up.
13  Q   But there were no express frameworks on the record
14      ever, right?
15  A   No.
16  Q   Okay.  So there was some communication about what you
17      were voting on prior to the vote, correct, that was
18      off the record?
19  A   As I said, Commissioner Graves communicated what
20      that -- what the details of the last conversation
21      that he'd had with Commissioner Sims.
22  Q   And vice versa, you communicated to Graves the
23      details on the last conversation that you'd had with
24      Walkinshaw?
25  A   Correct.
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 1  Q   Okay.  And to the best of your knowledge, you and
 2      Graves had a common understanding of frameworks going
 3      into the action portion of the meeting?
 4  A   To the best of my knowledge, I had -- I understood
 5      what the proposed framework was.
 6  Q   And was it your expectation that the same kind of
 7      conversation had happened between the Democrats as
 8      occurred between you and Graves?
 9  A   I had no expectation about any communications that I
10      wasn't a party to.
11  Q   Do you have reason to believe that the same kind of
12      conversation occurred between Sims and Walkinshaw?
13  A   Again, I don't mean to be difficult, but I don't want
14      to speculate on something that I wasn't witness to.
15          I did witness them have a conversation in and
16      around this late time period but not one that I was
17      able to hear or was a party to.
18  Q   Okay.  So where did you observe that conversation
19      occur?
20  A   I believe there's a reference to it in her document
21      where she said she believes it was Senator Fain or --
22      "Senator," excuse me -- Commissioner Fain that
23      communicated down from the second floor.  So I -- it
24      would have been later than that.
25  Q   Keep going.
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 1  A   Yeah, it's, like, second-to-the-last bullet point
 2      there.  Again, in my recollection, Commissioners --
 3      and, of course, there's a record of this, but I
 4      haven't reviewed it.
 5          But I believe Commissioner Augustine, myself, and
 6      Commissioner Graves were on the meeting Zoom line,
 7      the public meeting, but neither Commissioner
 8      Grave- -- or Commissioner Sims or Commissioner
 9      Walkinshaw were -- and I looked down -- above the
10      room, we looked down and saw that they were talking
11      in the lobby.  And I didn't know if they knew that we
12      were -- excuse me.  I didn't know if they knew we
13      were on, so I informed them that we were on the Zoom
14      call at that time.
15  Q   So is it correct that there -- there was -- there
16      were communications about voting in concept or on
17      frameworks without maps prior to moving into the
18      action items portion of the agenda?
19                        MR. WONG:  Object to form.
20                        THE WITNESS:  I'm not quite certain
21      of the question that you're asking.
22  Q   (By Ms. Mell)  Did you have any communications with
23      anyone about voting on frameworks without maps prior
24      to moving into the action portion of the agenda?
25  A   I don't recall.  We -- I didn't know if -- if the
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 1      chair was -- what -- how the chair was going to
 2      proceed once we were all on the call.  And, you know,
 3      obviously we did not have actual maps in front of us.
 4  Q   So you did know, moving into the action portion of
 5      the agenda, that if you were taking a vote on
 6      anything, it would be in concept, not with actual
 7      maps?
 8  A   Yes.  In the framework.  We use a number of different
 9      words.  I don't want to use a lot of words to
10      describe it.  It was a --
11  Q   It was the extent --
12  A   -- framework proposal.
13  Q   -- of it?
14                        THE REPORTER:  "It was a," what?
15      Sorry, Mr. Fain?
16                        THE WITNESS:  It was a frame -- the
17      framework proposal that -- that we voted on.
18  Q   (By Ms. Mell)  Well, now that you made me go way
19      beyond the last bullet I was on.
20  A   Sorry.
21  Q   So we'll see if we can get through this.
22          I think we're kind of getting laboriously into
23      this.  Let's try to have the bullet points that
24      are -- that you would know something about.  So I'm
25      just going to quickly look for your name and see if I
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 1      got -- I think we were around 7, right?  Yeah, we
 2      were right there.
 3          And did the calendar invite.
 4          Do you remember at some point Commission- -- this
 5      sparks something in my mind, so don't look for it in
 6      the document.
 7          Do you remember Commissioner Graves asking you to
 8      communicate his strategic position to Commissioner
 9      Walkinshaw?
10  A   With regards to anything in particular?
11  Q   I believe it was as to the maps at the time.
12  A   Anything specific about the maps?
13  Q   I can't be more specific in -- at this moment.
14  A   Okay.
15  Q   I can ask it a different way.  Let me see if it
16      refreshes your recollection this way.
17          Do you recall text communications with Graves
18      asking you to communicate to Walkinshaw, messaging,
19      carry a message to Walkinshaw?
20  A   That may have happened.  I would like to -- if you
21      have a text, it'd be helpful to be able to -- to see
22      it so I can comment on it.
23          And also, would it be permissible to have a 45-
24      second break?
25  Q   Sure.
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 1  A   Is that all right?  Apologize.
 2                        MS. MELL:  Well, let's take a
 3      five-minute one.
 4                        THE WITNESS:  No, I don't -- I
 5      don't need a full five minutes.  I would want to keep
 6      going, but...
 7                        MS. MELL:  Okay.
 8                               (Pause in proceedings from
 9                                4:04 p.m. to 4:06 p.m.)
10
11                        MR. WONG:  At the break, Ms. Mell
12      and I were discussing the text messages that she
13      received in response to a Public Records Act request.
14      And for purposes of this deposition, we have
15      stipulated that the text messages that were
16      identified in folders, the folder titled "Fain Texts
17      from Personal Devices 11-15 to 11-16," we will not be
18      disputing authentication of those at this -- that
19      time.  And if any issue arises, we agree to confer on
20      it and discuss.
21          And, Ms. Mell, does that reflect your
22      understanding?
23                        MS. MELL:  It does.  And I
24      appreciate that stipulation.
25                        MR. WONG:  Thank you.  Hopefully
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 1   that will --
 2                     MS. MELL:  And then I would just
 3   simply add:  To the extent as I'm going through
 4   these, like, there was the exhibit from Graves
 5   yesterday that -- well, we might come across it here.
 6   Let's just see how it goes.
 7       But generally to the extent that we're using the
 8   titles and documents from the public records request
 9   as labeled, the stipulation would be that they are
10   what they were represented to be by the commission.
11                     MR. WONG:  Agree.
12       And, Mr. Fain, just direction for you.  If for
13   some reason Ms. Mell is referring to a conversation
14   and it appears incorrect for some reason, it's not
15   with who it appears to be from based on the label or
16   Ms. Mell's questions, just please point it out.  But
17   we don't have any reason to believe that will be the
18   case.
19                     THE WITNESS:  Okay.
20                     MR. WONG:  Thank you.
21                     MS. MELL:  All right.
22                     MR. WONG:  That may expedite this
23   some.
24                     MS. MELL:  Yeah.  And so -- and
25   this is getting tedious enough that I want to go
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 1      through it quickly.
 2          And to the extent, Commissioner Fain, that you
 3      have a specific recollection about content in here
 4      that's attributable to you that you can affirm or
 5      reject as true and correct and direct me to that, I'm
 6      happy to expedite it in that manner.  Otherwise, I
 7      just got to scroll through it and look for your name
 8      and ask you the question.
 9                        THE WITNESS:  That's probably most
10      thorough.
11                        MS. MELL:  Okay.
12  Q   (By Ms. Mell)  Do you have any reason to believe that
13      that 8:45 time frame is inaccurate with regard to
14      when the final proposed frameworks were being
15      communicated?
16  A   I don't have any recollection of what time anything
17      happened, so I can't really speak to the -- can't
18      really speak to the times.
19  Q   This directive here, "At this point staff was asked
20      to start mapping based on the partisanship numbers in
21      the agreement."
22          Was there a point in time when you directed staff
23      to start mapping based on partisanship numbers in an
24      agreement?
25  A   Again, I don't recall -- I don't recall when the ma- --
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 1      the mapping activity occurred other than that which
 2      occurred in the event space after midnight.
 3          And throughout this entire day, staff members
 4      were feverishly mapping one thing or another, so
 5      can't give a -- can't give a clear sense of when they
 6      were mapping what.
 7  Q   Okay.  "Between 9 and 9:30 p.m., Commissioner
 8      Walkinshaw told me he was going to meet with
 9      Commissioner Fain to discuss the congressional map
10      proposals.  Shortly thereafter, they came to the
11      hotel lobby where I and Paul Campos, Senate
12      Republican Caucus, were present."
13          Did that occur?
14  A   Again, I don't know what -- at what time, but there
15      was a time that evening where the staff members and
16      individuals referenced there were present in the
17      lobby.  I believe I referenced that earlier in our
18      conversation.
19  Q   Were you looking at a map on Ms. O'Neil's laptop,
20      giving instructions on how to make changes to the
21      map?
22  A   I think we were looking at maps on multiple laptops.
23      And I can't recall all the details of what -- what
24      was being discussed.
25  Q   Okay.  Do you know whether or not your staff, around
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 1      10:45, received an updated congressional map
 2      proposal?
 3  A   I don't recall.
 4  Q   So in this first bullet on Page -- whatever page I'm
 5      on -- 5, it says, "On multiple occasions Commissioner
 6      Augustine was communicating to the commissioners that
 7      they needed to be prepared to take a vote before the
 8      commission lost jurisdiction at midnight."
 9          Is that a correct statement from your
10      perspective?
11  A   I don't recall any specific direction from
12      Commissioner Augustine.  I can share that she
13      communicated the desire that she had that the
14      commission complete its work in time.
15  Q   Do you remember a suggestion that the commissioners
16      should vote on the transmittal letter without any
17      maps ready to approve?
18  A   Again, I don't recall any of those -- any
19      conversation along that.  The final -- again, I don't
20      recall a conversation about it.
21  Q   Did you execute a resolution with placeholder blank
22      lines in it?
23  A   I don't recall if there were placeholder blank lines.
24      I hadn't reviewed that resolution for several weeks
25      at minimum back to, I think, the time that it was
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 1      drafted and first sent to us, so...
 2  Q   I can't tell which exhibit number this has been
 3      marked as.  But just showing you what's been labeled
 4      here "Letter_PlanSubmittal_Draft 08.12.21 - No Body -
 5      Signed.pdf (SECURED)" refresh your recollection as to
 6      whether or not you executed a blank resolution or
 7      transmittal letter for purposes of whatever, I guess?
 8      I don't even know what purpose you would do it for.
 9  A   So, well, if you look at the dates here.
10  Q   Do you need to see these ones bigger?
11  A   No.  No.  I think I can provide some context to this
12      document, which is I think this was the -- this
13      particular document, at least based upon the dates
14      that I see there, would be the test authorization
15      document that staff had asked each of the
16      commissioners to electronically sign to make sure
17      that we were signing documents correctly.
18          So based on the signature dates there, my -- my
19      best recollection would be that that is what this
20      document is.
21  Q   Okay.  And so then do you remember -- do you remember
22      whether or not the tran- -- not the transmittal
23      letter but the resolution, itself, required file
24      paths to identify the final plan?
25  A   Again, I haven't -- I hadn't reviewed that document
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 1      for several weeks up to the time of the final
 2      commission meeting, and I don't think I've looked at
 3      it since.
 4  Q   Do you have a recollection of as to whether -- what
 5      form the transmittal letter was in when you signed
 6      it?
 7  A   Can you be more specific about what form?
 8  Q   Was the form that you signed exactly the same as what
 9      was transmitted?
10  A   I didn't review the document, again, at the time that
11      I electronically signed it.  There was a Internet
12      outage, and Zoom went -- our Zoom connection went
13      down.  And it was 11:59 or midnight, and I just -- it
14      was a -- it was chaos.
15  Q   Do you remember signing the final resolution before
16      it was moved?
17  A   I don't recall doing it before it was moved, but if
18      you have time stamps that say otherwise.
19  Q   Well, the time stamp I'm looking at on this document
20      says November 15th, 2021, 23:59.
21  A   Okay.
22                        MR. WONG:  Are you sharing a
23      document on your screen, Joan?  I'm not seeing one.
24                        MS. MELL:  I'm looking at it in my
25      hands because I think it's back in a exhibit that has
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 1      not yet been marked.  Hold on.
 2          Mr. Court Reporter, can we mark this as whatever
 3      number we're up to exhibit, this document that says
 4      "Final Resolution Letter_11.15.21 - signed"?
 5                               (Discussion off the record.)
 6
 7  Q   (By Ms. Mell)  So do you know when the resolution was
 8      moved?
 9  A   I -- I don't.  I -- no.
10  Q   Are you aware of a timeline of any kind that reflects
11      the commission's position on the timing of the
12      motions?
13  A   I'm sorry.  I didn't quite follow the question.
14  Q   Have you approved a timeline of the motions?
15  A   Have I approved the timeline of the motions?
16  Q   Correct.
17  A   Sorry.  Still don't follow what you're -- what you're
18      asking.
19  Q   Have you approved any representation of the timeline
20      of the 15th and 16th?
21  A   I have not.
22  Q   Okay.  Did you ever authorize Chair Augustine to
23      speak on behalf of the commission to the supreme
24      court?
25  A   I don't believe a question of authorization came
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 1      before the commission.
 2  Q   Did you as a commissioner have the opportunity to
 3      make any decisions about the communication from the
 4      supreme court requesting a timeline?
 5  A   No.  My recollection was that the -- she as the chair
 6      was the one that was being charged with responding,
 7      not the commission as a whole.
 8  Q   And was that based on anything other than legal
 9      advice?
10  A   I mean, I think that was what the order was, what the
11      order said.
12  Q   It was directed to her?
13  A   My -- my best recollection of the order from the
14      supreme court was that the chair was to -- was to
15      provide this --
16  Q   Okay.
17  A   -- yeah.
18                        THE REPORTER:  "Was to provide,"
19      what?
20                        THE WITNESS:  Was to provide a
21      timeline as well as a statement.
22  Q   (By Ms. Mell)  So opening up Exhibit 45, I will
23      represent to you that that's the timeline that's been
24      provided to me in the public records requests.  So
25      I'm going to scroll down to see.
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 1          Looks like the representation in the timeline at
 2      Exhibit 45 is that the chair asks Maria to send the
 3      resolution at 11:59:50 p.m.
 4          Do you see that there?
 5  A   I'm sorry.  Which -- what line are you referring to
 6      again?
 7          Yes, I see that.
 8  Q   Do you have any reason to believe that that is
 9      incorrect?
10  A   I don't.
11  Q   Do you remember the motion, or the -- there being a
12      motion on the resolution prior to midnight?
13  A   Again, I don't recall -- I don't -- I don't recall
14      the specific mechanics of the meeting.  I'm relying
15      on the document that you have here.
16  Q   Okay.  So showing you what's been marked as -- I
17      didn't mark that one.  Shoot.  Or else the label
18      didn't change.  Let me close this and get it open
19      again.  There we go.  Okay.
20          Showing you what's been marked as Exhibit 44, do
21      you recognize that document to be the final
22      resolution?
23  A   Based on the time stamps below, I assume it's the
24      final one.
25  Q   Okay.  And do you see your signature on that
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 1      document?
 2  A   I do.
 3  Q   Do you have any reason to believe that the date and
 4      time below your signature is incorrect?
 5  A   I don't.
 6  Q   Based on the time reflected there, did you execute
 7      the resolution prior to it being moved?
 8  A   Again, can you go and see what the --
 9  Q   Should we do a side-by?
10  A   Yeah, that might be helpful.  I don't have...
11  Q   Where did the -- that's the memo.  Where did it go?
12      There we go.
13          Let me see if I can get them so we can lookie-loo
14      at exactly what it says.
15          Sorry.  Tired.  Fat fingers.
16  A   I understand.
17  Q   Then you.  Okay.
18          Can you see them there?
19  A   Mm-hmm.
20  Q   Okay.  Motion to approve is at 11:59:57.
21  A   Okay.
22  Q   I guess we don't know because the date/time isn't
23      specific enough, right?
24  A   Yeah, I would probably -- yeah, it doesn't seem to
25      include a milliseconds, and also I wouldn't want to
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 1      vouch for the -- whatever chronometer was being used
 2      to create either one of those stamps when we're
 3      talking about a matter of possibly milliseconds but
 4      certainly seconds.
 5  Q   Okay.  With regard to Exhibit -- oh, strike that.
 6          Did you have anything to do with the preparation
 7      of this timeline in Exhibit 45?
 8  A   No.
 9  Q   And you don't know where these times came from?
10  A   I don't have actual knowledge of where those came
11      from.
12  Q   And you don't have any independent knowledge as to
13      what the correct times are for any of these noted
14      events?
15  A   I don't.
16  Q   And do you have any way to ascertain what the correct
17      times are, to the best of your knowledge?
18  A   Again, I think the time stamp on the document that
19      you're showing there would be one way, and another
20      would be to use the time index on the TVW recording.
21      Those would be the two places that I would look if I
22      needed to verify.  I don't...
23  Q   Okay.  So scrolling back through the resolution, do
24      you see the file?  Is this a file path, in your
25      opinion?
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 1  A   Appears to be a file path.
 2  Q   So when you signed the resolution, do you believe
 3      that these -- these file path numbers were in it?
 4  A   Again, I haven't reviewed this resolution since
 5      several weeks before it was adopted, so I did not
 6      recall what was actually contained within the
 7      language.
 8          Can you repeat the question for me?
 9  Q   Do you know if, when you signed the resolution, these
10      file paths were in there?
11  A   I don't believe any additional files were sent at the
12      time of signing.
13  Q   Okay.  So am I to understand that the files didn't
14      exist at the time of the signing of the resolution?
15  A   The -- if those files are meant to represent the map
16      files, then that mapping work was done after the time
17      of the signing.
18  Q   And how would I ascertain -- well, strike that.
19          Do you have an understanding of how the file path
20      would read to reflect the final map?
21  A   I have -- I don't have any knowledge about the naming
22      conventions that staff used in -- in dividing this.
23      There was a -- yeah, I don't -- I don't recall any
24      discussion about naming conventions outside of short
25      bit of public testimony that we received one day from
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 1      an interested member of the public.
 2  Q   There was a -- what did you say?  There was a what?
 3  A   Said I don't have any recollection of any discussion
 4      about naming conventions for the -- for these files
 5      other than a bit of public testimony from a random
 6      member of the public who -- who came during public
 7      testimony once and shared his thoughts about cyber
 8      security and -- and naming conventions.
 9  Q   Okay.  Do you know whether or not the metadata on the
10      maps that were finally transmitted would accurately
11      reflect the final iteration in terms of date and
12      time?
13  A   Sorry.  I don't quite understand your question.
14  Q   So if the maps that were finally transmitted contain
15      in the metadata a date and time, do you know how that
16      date and time in the metadata on the maps that were
17      transmitted correlate to when the maps were
18      finalized?
19  A   I can't speak to what metadata might accompany a file
20      that I wasn't a party to creating.
21  Q   Okay.  So you were not party to any discussions about
22      how to label or -- label the files in final form or
23      whether or not the metadata links to any time clock
24      that is contemporaneous to the date and time?
25  A   I don't recall any discussion or presentation during
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 1      the -- during a commission meeting.  There may have
 2      been some reference to file names when -- several
 3      weeks before the last day of the commission when
 4      these documents were -- had been -- had been drafted.
 5          Again, they were -- I think everyone was under
 6      the -- I won't speak for everyone.  I was under the
 7      impression and the expectation that we would have
 8      these files ready to transmit as part of the -- as
 9      part of the final vote.  That was my expectation
10      leading up to the final few days of this -- of this
11      process.
12  Q   Okay.  All right.  Turning back to the memo timeline
13      from Ms. O'Neil.  Let's see.  Just trying to refresh
14      my recollection on the last bullet point we were on.
15      I think we had left off here with regard to voting on
16      something before midnight.
17          Did you ask -- did you ask to seek out any AG's
18      advice on the legalities of a vote without a map?
19                        MR. WONG:  I'll object and instruct
20      Mr. Fain not to answer to the extent it pertains to
21      the substance of any communications between you and
22      the attorney general's office in regard to legal
23      advice sought or provided.
24          You can answer to the extent if you -- as to
25      "yes" or "no" whether you did contact the attorney
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 1      general's office at this exact moment.
 2                        MS. MELL:  Or seek it out.  I think
 3      I would modify the direction that way.
 4                        THE WITNESS:  I don't recall.  I
 5      don't believe I contacted the attorneys general --
 6      attorney general's office at this time.  And I don't
 7      have recollection of asking someone to do so on my
 8      behalf.
 9  Q   (By Ms. Mell)  Were you present at any time you would
10      have heard the content of what's conveyed in this
11      bullet point, Ali O'Neil voicing her concerns about
12      voting without a map?
13  A   No.
14  Q   Boy, there's a word I haven't heard.
15          Okay.  Let's keep going here.
16                        MR. WONG:  That's one for your
17      stipulated facts.
18                        MS. MELL:  I know.  I know.  I'm
19      just trying to envision what kind of font we put that
20      in and what kind of bold and highlights.
21          Let me see here.  Okay.  I see your name in this
22      one.  I see your name here.
23  Q   (By Ms. Mell)  I guess you wouldn't have any personal
24      knowledge on the validity of this, but I'm assuming
25      you probably don't dispute it; is that correct?
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 1  A   No personal knowledge.
 2          If I may, what time are we at about right now?
 3  Q   Oh, the real time?  Real time I have is --
 4  A   Oh, no, no.  I'm sorry.  Time in the -- in the -- on
 5      the document.  I wanted to --
 6  Q   Oh, I don't have anything other than this bullet
 7      comes right before 12:38.
 8  A   Oh.  Okay.
 9                               (Interruption by reporter due
10                                to simultaneous speakers.)
11
12                        THE WITNESS:  I don't have any
13      knowledge of what she was doing that time.  I don't
14      really know what time that is.
15                        MS. MELL:  Talked about that.
16  Q   (By Ms. Mell)  Would you agree that the AutoBound
17      Edge upload and processing would take several hours?
18  A   Yes, I believe that process takes quite a while.
19  Q   And we talked about that bullet.  I think that that
20      all reflects what you said.
21          How about this sentence in the first bullet on
22      Page 7?  "Commissioners Fain and Walkinshaw ask staff
23      to look at different scenarios for the 7th and 9th
24      congressional district border, especially with
25      Normandy Park."
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 1          I recollect that's consistent with what you said
 2      earlier.  Do you disagree?
 3  A   Just put the context around it that that was a very
 4      brief conversation that -- that we kind of
 5      collectively agreed was not worth the bother.  So...
 6  Q   Would you agree that you looked at extending the
 7      eastern border down along the edge of Lake Washington
 8      to balance the population?
 9  A   We did briefly look at what would be necessary for
10      that to occur and quickly concluded that it was
11      not -- it was not -- again, not worth the -- not
12      worth the effort.
13  Q   Do you agree at approximately this time you were
14      probably one of the two commissioners here agreeing
15      to send the congressional map file to the commission
16      staff?
17  A   I was still present at the -- at the event room at
18      that time.  And since it was the -- my staffer that
19      sent the file, I was likely present for that.
20  Q   And you don't disagree that that occurred?
21  A   Again, I don't have clear recollection of that
22      happening, but -- though I believe Paul had sent the
23      file at some point, so...
24  Q   Do you remember a discussion about hurrying up and
25      finishing the maps before the reporters woke up?
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 1  A   Where are you referencing?
 2          Sorry.  Am I looking for your cursor or something
 3      else?
 4  Q   Oh.  Right here.
 5  A   Yeah, I don't remember any specific conversation
 6      around that.  I know that I personally wanted the --
 7      I wanted to have the maps completed quickly so
 8      that -- so that they were out there.
 9  Q   Do you remember communications that are consistent
10      with this bullet point?
11          "At around 5:30 or 6 a.m., Commissioner Fain left
12      the Hampton Inn.  Soon after this, Commissioner
13      Graves received a phone call, which I believe was
14      from Commissioner Fain."
15  A   I don't recall a conversation at that time, but
16      that's not -- I don't -- I can't say that one didn't
17      occur.
18  Q   Did you have a conversation with Commissioner Graves
19      about the questionable legality of what happened and
20      communicate that to the commissioners?
21  A   Again, I don't recall the conversation.  But, again,
22      not to say it did or did not happen.  I think we were
23      operating on very little sleep at that point or no
24      sleep.
25  Q   Were she says, "The vote" -- "and the vote should be
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 1      portrayed to the public," do you know what that
 2      means?
 3  A   I don't want to put words in her mouth.  I know
 4      what -- I think we had discussed earlier about what I
 5      communicated to Chair Augustine was what I -- you
 6      know, what I thought needed to be communicated.
 7  Q   And is that the point about that they were not
 8      complete?
 9  A   I had communicated earlier in the evening with Chair
10      Augustine that my position that the commission did
11      not -- based on the attorney general's e-mail, the
12      commission had not completed its work --
13  Q   Okay.
14  A   -- in time and that -- that that should be
15      communicated.
16  Q   Okay.  So I think, then, at this stage in her
17      recitation, commissioners must necessarily exclude
18      you because you were gone by that time since the call
19      had come from you right around then.
20          So I doubt you're going to have any firsthand
21      knowledge about any of this stuff.
22          I think I asked you whether or not you agree not
23      to post the maps before the 10 a.m. press conference.
24          Did I?
25  A   Yeah.  And I don't recall any conversation around
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 1      that.
 2  Q   Okay.  There's no more scrolling.
 3          Let's move on.  I'm going to close some of this
 4      down so I can get it cleaned up.  I think we might
 5      have to trip up a little bit on exhibit numbers as I
 6      move into the text messages, so bear with me here.
 7          And, Mr. Court Reporter -- I don't think it's in
 8      this one.  I believe we -- that's you.  We dealt with
 9      those.
10          Okay.  So where are we in the -- where are we in
11      what you have that starts with this number?  Does it
12      have an exhibit already in it?
13                               (Discussion off the record.)
14
15                        MR. WONG:  A time check here, Joan.
16      We are at 4:46 Seattle time.
17                        MS. MELL:  Okay.
18                        MR. WONG:  So wanting to hopefully
19      wrap this up soon.
20                        MS. MELL:  Yeah.
21          Okay.  These have all been premarked.  And since
22      we futzed with some of the numbers, can you just --
23      up to the duplicated numbers, which would be 43
24      through 45, I'm just going to put an "a" there.
25          Does that give anybody heartburn?
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 1                        MR. WONG:  As long as the court
 2      reporter can follow it and we get a final set of
 3      exhibits properly marked, I don't have any heartburn
 4      over that.
 5                        MS. MELL:  Okay.  I think I just
 6      need to go up to that number, so there we go.  All
 7      right.
 8          Showing you what's been marked as Exhibit 43a --
 9      let's move it back over here.  I don't know why it's
10      doing that.
11                               (Discussion off the record.)
12
13  Q   (By Ms. Mell)  And Adam Smith.  Do you know which day
14      this text message reflects with regard to your
15      communications with Adam Smith?
16          Would that be Tuesday the 16th at 7:58?
17  A   I think that's a fair assumption.  Because just
18      inferring based on whether or not the commission was
19      going to release maps, 'cause he would have -- if it
20      was later, he would have known that it had.
21  Q   I don't know why these aren't scrolling.
22  A   Might be the end of the text.
23  Q   Oh.  Is it?  Okay.
24  A   (Videoconference technical difficulties.)
25                        THE REPORTER:  What was that there,
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 1      Mr. Fain?
 2                        THE WITNESS:  I said that could be
 3      the end of the text.  She asked why it was not
 4      scrolling.  That was my...
 5  Q   (By Ms. Mell)  Do you remember telling Adam Smith in
 6      the follow-up phone call that you did not reach a
 7      deal?
 8  A   I don't remember -- I don't remember if we even had a
 9      phone call at this point.
10  Q   With regard to Exhibit No. 45a, this appears to be a
11      text to -- is this a text to you?  You're receiving
12      via text Sarah Augustine's communication to the chief
13      justice; is that correct?
14  A   It appears that that is what this document is.
15  Q   And do you recall whether or not this was a done deal
16      at the time or whether or not you were approving it?
17  A   Again, I don't believe I had any approval authority
18      for this -- for this.
19  Q   Okay.  I think this just generally was procedural
20      talk with the chair about publicizing map proposals.
21          Do I have that correct?
22  A   Yeah, that was in the previous month.  That was about
23      a month before the final deadline.
24  Q   Okay.  Okay.  Do you know what this means, document?
25  A   Based on the time, my -- and I'm not a hundred
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 1      percent sure, but I am more sure than not that it is
 2      the memo that we've gone over earlier.
 3  Q   Okay.  Okay.  And I don't see the time stamp.  Can
 4      you -- do you know when that was?
 5  A   It would have been sometime the morning, I believe
 6      sometime in the morning of -- well, this is with
 7      reference to the draft, so I'm not entirely certain
 8      at what the time stamp is.
 9  Q   Okay.  And I don't need to have this whole
10      conversation on the record, but just make note that
11      we need to make sure you don't destroy any of your
12      texts and that we ultimately get a metadata version
13      so that these times are reflected.
14  A   Okay.
15  Q   And am I correct that you're the one making these
16      screenshots?
17  A   Yes, that's correct.
18  Q   Did you delete any texts before you made screenshots?
19  A   I don't believe so.
20  Q   In this communication, "We were walking back together
21      he will be on in 2," what does that mean?
22  A   6:06 p.m.
23          This was after I had inquired whether or not she
24      would be willing to do a mediator's proposal.  And I
25      think this is that Paul and I had walked over to grab
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 1      a bite to eat, but I think she was ready to meet, and
 2      so Paul was headed back to meet with her.
 3  Q   And why didn't you go with Paul to meet with her?  Is
 4      that because you were assigned to the different
 5      negotiations?
 6  A   This was a issue that she was working with between
 7      April and Paul.  Really didn't involve me.  I had
 8      just suggested that she might offer some assistance.
 9  Q   Okay.  I don't think this one tells us anything more.
10  A   I think that's a similar screenshot.
11  Q   Nothing new here, it doesn't look like, either.
12          I thought there'd be something further down.  Let
13      me just look here.
14          Okay.  All right.  So here's a text thread
15      between you, Paul, and Sarah; is that correct?
16  A   Yes.
17  Q   One in which you didn't participate?
18  A   It doesn't appear so.
19  Q   When it says, "When are you ready to come back to our
20      meeting?" what did that mean?
21  A   I -- again, I assume it means the -- come back to the
22      Zoom meeting.
23  Q   The public meeting?
24  A   Correct.
25  Q   What does -- when Sarah is saying, "Staff think that
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 1      if we have a shape file and a resolution that will be
 2      enough," what did you do with that information?
 3  A   I don't think I did anything with that information.
 4  Q   It's correct that you never had a shape file on the
 5      15th?
 6  A   I'm sorry.  What was your -- what did you just say
 7      there?
 8  Q   It is correct that you never had a shape file on the
 9      15th for --
10  A   That's correct.
11  Q   Okay.
12                        THE REPORTER:  "For," what, Joan?
13                        MS. MELL:  I think I got halfway
14      through the word "for presentation," but I think he
15      assumed that that's what I meant.
16  Q   (By Ms. Mell)  Any correction there, Commissioner?
17  A   We did not have a shape file on the 15th for any
18      final maps.
19  Q   Repeat.
20          I don't know why these got repeated like that.
21          I mean, when you were doing screenshots, were you
22      sometimes overlapping just to make sure you got the
23      whole conversation and not verifying for sure that it
24      was du- -- okay.
25  A   Yeah, so they're -- usually the last conversation
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 1      will be part of the first and the next.
 2  Q   Okay.  So this is a text communication between you
 3      and Walkinshaw, giving status updates as to the
 4      negotiations.
 5          Is that a fair -- or is that a correct
 6      characterization of these communications?
 7  A   I would probably correct.  I would characterize that
 8      as a bit more bluster than a dispassionate update on
 9      the stage of the negotiation.
10  Q   And when you're saying "blustered," sort of
11      strategically stating things in a way to move the
12      process along?
13  A   Just to make my contention clear that I'm -- that a
14      plan involved both congressional and legislative, in
15      the event that that somehow put additional pressure
16      to find resolution for commissioners.
17  Q   Okay.  So did you expect that, with that
18      communication, that messaging would go back to April?
19  A   That message was really intended for Brady.  So I --
20      in my mind, it did not need to go anywhere beyond
21      that.
22  Q   Okay.  Okay.  And so then is this you meeting --
23      indicating that you met with Brady to talk about his
24      communications with April?
25  A   Part of that screen is cut off there, so I'm -- I
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 1      can't see the right half.  I'm going to --
 2  Q   Which way?  My right?  This way?
 3  A   It might be something I can fix.
 4          But, yeah, I got it now.
 5          Mm-hmm.  Okay.  Can you repeat the question for
 6      me?
 7  Q   Does this text communication with Brady indicate that
 8      you were meeting up with Brady in the hotel to talk
 9      about the status of the negotiations he was just
10      finishing up with April?
11  A   No.  I think he's just telling me why he's held up.
12  Q   This, "Ok, give me a sec- I'll be down in 10,"
13      suggests to me that he's trying to meet up with you.
14          Is that an incorrect assumption?
15  A   Yes, I believe I -- I asked -- he asked if you want
16      to touch base.  I had responded, "Sure.  Where at?"
17      He let me know why he was not ready at this exact
18      moment.  I told him where I was, and then he told me
19      he'd be down soon.
20          So it was really just transitory stuff of, you
21      know, arranging to meet.
22  Q   But what did you meet up and talk about?
23  A   I don't recall.  But this was at a time when we were
24      discussing the -- you know, we had had regular
25      conversations about the congressional maps during
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 1      these times.
 2  Q   So based on this exchange, would you expect that
 3      right around 10:13 on Monday, you met with Brady to
 4      discuss the congressional maps?
 5  A   I believe that -- I don't know what time I first met
 6      with Brady on -- on Monday morning, and that doesn't
 7      provide me enough information.  I think it tells me
 8      that they were -- that Brady and his staff were going
 9      to send us over some concept proposals to look at.
10          I don't think it -- I think there was probably
11      some time passage between the, "Ok, give me a sec-
12      I'll be down in 10," and the, "We're getting u a map
13      in a few."  But I -- yeah.
14  Q   Okay.  Like, there was a meeting in between here in
15      the long run?
16  A   Yeah, I think that -- that may have occurred.  We did
17      meet prior to 10:13 that evening.
18  Q   And discussed redistricting?
19  A   I believe so.
20  Q   Okay.  Why did that not open?
21          You and Brady.  I don't know why this changed
22      format, but it seems to have.
23          So do these text exchanges reflect you and Brady
24      negotiating the terms?
25  A   I don't know what -- I mean, this appears to be a
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 1      back-and-forth with regards to the congressional map.
 2      I don't know what -- what specific questions do you
 3      have?
 4  Q   My specific question is:  Does -- did -- was there --
 5      was there an exchange around this time of maps that
 6      were reflective of the terms you guys were
 7      negotiating?
 8  A   I mean, I think there were draft maps that went back
 9      and forth frequently, and then there was the
10      conversation that we held together with our staff in
11      the lobby.  So I think they sort of all -- all fit
12      together as part of the process.
13  Q   I don't think that's new.
14                        MR. WONG:  Joan, we're a little bit
15      after 5:00 right now.  You said you had a meeting.
16      And we've been going since 9 a.m.  So if we could
17      wrap it up, please.
18                        MS. MELL:  We've got seven more to
19      go.
20                        MR. WONG:  Okay.  Expedite it.
21      That'd be appreciated.
22                        MS. MELL:  These are all August,
23      August, August.
24          Looking for the one, but this was -- okay.
25  Q   (By Ms. Mell)  So here's you sending your letter, so
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 1      that is the Adobe document.  I see that.
 2          That's to Paul?  Did you agree?
 3  A   I did, yes.
 4  Q   Okay.  Okay.  This is the one I've been looking for.
 5      Okay.  I think.
 6          Okay.  Yes, this is the one I'm looking for.
 7          So can you tell from this text exchange set forth
 8      in Exhibit 61 whether or not this is you, the colored
 9      communications are you?
10  A   I believe it is -- I believe the blue-colored box
11      inside the gray box is me.
12  Q   And Paul Graves communicated to you, "And I think I
13      mentioned it yesterday, but you can absolutely tell
14      him that I'm a hard no on the congressional map
15      without a leg map."
16          That's Paul Graves asking you to tell Walkinshaw
17      that he -- that Graves is a hard "no" on the
18      congressional map without a leg map?
19                        MR. WONG:  Object to form.
20                        THE WITNESS:  I believe that is a
21      text message from Paul.
22  Q   (By Ms. Mell)  To that effect?
23          Did you tell Walkinshaw that Graves was a hard
24      "no" on the congressional map without a legislative
25      map?
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 1  A   I think as we talked about before, I expressed my
 2      position that it was a plan involved both a
 3      legislative and a congressional map, or my position
 4      at the time.  And I actually don't recall whether or
 5      not I did, in fact, tell him Paul's position.
 6  Q   Does your text message to Paul suggest that you were
 7      telling Paul you had told Walkinshaw that it was both
 8      your positions that you were both hard "no" on the
 9      congressional map without a leg map?
10  A   My text message, it does say that, yes.
11  Q   Do you have any reason to believe you did not do
12      that?
13  A   I just am stating from my recollection.  I'm not
14      certain that I did.  But I -- that is my text
15      message, so...
16  Q   All right.  So this now is you communicating with
17      Sims about meeting to discuss the congressional
18      district maps; is that correct?
19  A   Sorry.  I'm switching earphones.
20          Are you able to hear me right now?
21  Q   Yep.
22  A   Okay.  Thanks.
23          Yep, that's what it appears that I'm texting --
24      I'm sorry.  This is to April Sims, is the recipient
25      of this.
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 1                        MR. WONG:  Can you scroll to the
 2      top of this one, Joan, just so he can see the name?
 3                        THE WITNESS:  Yeah.
 4                        MR. WONG:  Thank you.
 5  Q   (By Ms. Mell)  So you invite, "Would u like a visit
 6      from the congressional visit fairy?"
 7          Did that mean you?
 8  A   I assume I was referencing myself.
 9  Q   Okay.  And April's negotiating back and saying, if
10      you say "yes" to the legislative district proposal,
11      then she would be free to talk about congressional
12      districts?
13  A   I interpret that as her making a joke there.
14  Q   Meaning -- what's the joke?
15  A   The joke is --
16  Q   I mean, don't you think -- I'm sorry.
17  A   Go ahead.  I'm sorry.  What were you going to say?
18  Q   April Sims was serious that she wanted you to agree
19      to the legislative district proposal so that she
20      could talk to you about congressional districts,
21      correct?
22  A   You would have to --
23                        MR. WONG:  Form.
24                        THE WITNESS:  Excuse me.
25          You would have to ask her what her intention was.
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 1      What I read in that was that it -- I read that as
 2      being a joke.
 3                               (Clarification by reporter.)
 4
 5  Q   (By Ms. Mell)  Meaning she's ribbing you, that she
 6      would --
 7  A   Yes.
 8  Q   -- still talk to you, but she wasn't serious?  Okay.
 9  A   I think, yeah, both joking.  And then I don't believe
10      we had a follow-up conversation there, so I think it
11      was her way of -- again, how I interpreted her way of
12      saying, "I'm focused on the LD maps," and then giving
13      me a little poke like, "You do everything we want
14      and, sure, I'd be happy to chat," which is like a
15      ribbing to your point.
16  Q   Okay.  What's the, "Or you can call Brady," mean?
17  A   I think it's exactly what it says, which is if you
18      want to work on the congressional district maps,
19      should continue working with Brady.
20  Q   She would continue working with Brady, or you could
21      call Brady?
22  A   That I should call Brady.
23  Q   Oh, that you should.  I get it.  Okay.  I get it now.
24      All right.  I'm getting tired.
25          Okay.  Let's see.  Don't care about your lattes.
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 1          This is the same.
 2          More duplication than I recall.
 3          Okay.
 4  A   And again.
 5  Q   And again.
 6                        MS. MELL:  All right.  Thank you.
 7      I've done what I can do in the time frame we've got
 8      allotted here.
 9                        MR. WONG:  And, Mr. West, do you
10      plan on asking any questions?  If so, I'd ask that
11      they be very brief, because we are over time.
12                        MR. WEST:  I do plan on asking some
13      very brief questions, if that's okay.
14                        MR. WONG:  Let's just wrap it up
15      right now and get it done.  But please do keep them
16      brief, I request.
17                        MR. WEST:  Okay.
18
19
20                           EXAMINATION
21      BY MR. WEST:
22  Q   Mr. Fain, do you recall at around 12:38 a.m. on the
23      16th, a point where all the staff and the
24      commissioners gathered in that main meeting or event
25      room on the first floor of the Hampton Inn hotel?
0221
 1  A   Commissioners and staff were in and out of the event
 2      room throughout the early morning hours of -- of, I
 3      guess that'd be Tuesday morning.  So I recall being
 4      there during those hours.
 5  Q   Do you recall a point where all the commissioners and
 6      staff gathered in the meeting room?
 7  A   I don't recall a -- the time when they were all
 8      gathered in a -- not to -- not to parse words.  I
 9      want to -- there is a time when all the commissioners
10      and staff may have been in the event room.  But in
11      terms of gathered around a central point in
12      conversation, if that was the insinuation, I don't
13      recall a time where that occurred.
14  Q   Do you recall a time when they were all in the event
15      room?
16  A   Not specifically.  But, again, commissioners and
17      staff were coming in and out rather frequently, so it
18      would be --
19  Q   To the extent that all --
20                        THE REPORTER:  Sorry.  "Rather
21      frequently, so it would be," what?  Mr. Fain.  Sorry.
22                        THE WITNESS:  Oh, I'm sorry.  What
23      was the...?
24                        THE REPORTER:  "Not specifically.
25      But, again, commissioners and staff were coming in
0222
 1      and out rather frequently..."  Was there more after
 2      that?
 3                        THE WITNESS:  I don't know what
 4      else I would have said.
 5                        THE REPORTER:  Okay.
 6                        THE WITNESS:  Sorry.
 7                        THE REPORTER:  No problem.
 8          Sorry, Mr. West.  Go ahead.
 9  Q   (By Mr. West)  Extent that four commissioners may
10      have been present in that room at the same time, is
11      it fair to say you wouldn't recall that?
12  A   I don't recall -- can you -- can you restate the
13      question?  I want to make sure I'm answering it
14      clearly.
15  Q   To the extent that all four commissioners may have
16      been present at the same time in that event room, is
17      it fair to say that you would not recall that?
18  A   I cannot -- I will not categorically say that there
19      was no time, that all four commissioners were not
20      located somewhere in that event room at the same
21      time.
22  Q   Okay.  So do you recall a time when they were all
23      there together?
24  A   I don't specific --
25  Q   All in the event room.
0223
 1  A   Yeah, I don't specifically recall a time when all the
 2      commissioners were in the room together, but I'm not --
 3      I'm not stating that that may not have occurred.  It
 4      was a large event space.
 5  Q   Back to the original question.
 6          To the extent that all the commissioners were
 7      there in the room at the same time, you don't
 8      remember that?
 9                        MR. WONG:  Object to form.
10                        THE WITNESS:  Yeah, I think I've --
11      I've tried to answer that question the best of my
12      ability.
13                        MR. WEST:  Okay.  Thank you.
14  Q   (By Mr. West)  Do you agree that the commissioners
15      agreed to send the congressional map file to
16      commissioner staff -- to commission staff at around
17      4:37 a.m.?
18  A   Again, I don't recall the time that -- that any of
19      that occurred.  But as I previously stated, I believe
20      that Paul Campos sent that to commission staff
21      sometime either before or shortly after I left the
22      hotel.
23  Q   Okay.  Do you recall what time you left the hotel?
24  A   I think I've been asked that question before, and I
25      think we said sometime between 5 and 5:30, but I
0224
 1      don't --
 2  Q   Okay.
 3  A   -- recall specifically.
 4  Q   Do you recall the commissioners agreeing to send the
 5      congressional map files to commission staff?
 6  A   I don't recall a time where there were more than
 7      Commissioner Walkinshaw and I reviewing anything to
 8      do with the congressional maps in that time frame.  I
 9      don't recall.
10          Go ahead.
11  Q   Okay.  Is your memory perfect during this period of
12      time?
13                        MR. WONG:  Object to form.
14                        THE WITNESS:  It's a very late --
15      very late, slash, very early hour without a lot of
16      sleep.
17  Q   (By Mr. West)  So to the extent that you could have
18      been discussing that matter with more than one other
19      commissioner, is it fair to say that you might not
20      recall that at this point?
21  A   The -- I have referenced one other time where I
22      had -- where I recall referencing the congressional
23      map with another commissioner, and that was when I
24      asked Commissioner Graves if he wanted to take a
25      look, which he declined.
0225
 1          And to my recollection, that was the only other
 2      time that I had a conversation with another
 3      commissioner other than Commissioner Walkinshaw about
 4      the congressional maps --
 5  Q   Is it possible --
 6  A   -- during that time frame.
 7  Q   Oh.  Sorry.
 8          Is it possible that there were other such times
 9      that you do not now recall?
10                        MR. WONG:  Object to form.
11                        THE WITNESS:  I can only state to
12      what I can recall right now, and I don't recall
13      another time.
14  Q   (By Mr. West)  Okay.  Do you recall a point where the
15      commissioners were urging staff to hurry and finish
16      up the maps so they could be posted as quickly as
17      possible before the reporters woke up?
18  A   I think some form of this question has been asked
19      before.  And I think there was a general sense of
20      urgency to complete the mapping job so that we could
21      make the maps public.
22  Q   Do you recall which commissioners were urging staff
23      to do that?
24                        MR. WONG:  Object to form.
25                        THE WITNESS:  I don't recall.
0226
 1  Q   (By Mr. West)  Do you recall any communications with
 2      one or more commissioners about that?
 3  A   Can you specify what "that" is in the subject?
 4  Q   "That" being subject of finishing up the maps quickly
 5      or -- and/or getting them done before the reporters
 6      woke up.
 7  A   I don't recall anything in reference to a specific
 8      time that we were trying to reach.  I personally did
 9      not anticipate that that process would take as long
10      as it did.
11  Q   Do you recall any communications with the other
12      commissioners about finishing up the maps?
13  A   Had conversations with -- I mean, I've already
14      referenced conversations with Commissioner Walkinshaw
15      with regards to the -- the work that was done after
16      midnight with regards to the congressional maps.
17  Q   Do you recall any conversations involving -- serial
18      or otherwise -- involving more than one other
19      commissioner about finishing up the maps?
20                        MR. WONG:  Object to form.
21                        THE WITNESS:  Yeah, I'm a little
22      confused at what the question is.  I think I've
23      previously expressed the -- previously described the
24      activities that I was involved in during this time
25      frame.
0227
 1  Q   (By Mr. West)  Okay.  Do you recall any time during
 2      that period where you discussed with -- either
 3      serially or at one point with more than one other
 4      commissioner finishing up the maps?
 5                        MR. WONG:  Object to form.
 6                        THE WITNESS:  Yeah, I'm sorry.  I
 7      don't -- I don't fully understand the question.
 8          I worked with Commissioner Walkinshaw on the
 9      completion of the -- of the congressional maps during
10      that time.
11  Q   (By Mr. West)  Do you recall any period where you had
12      any discussions with more than one commissioner
13      concerning finishing up the maps?
14                        MR. WONG:  Objection; asked and
15      answered.
16          Mr. West, this is going to be --
17                        MR. WEST:  I think he's been
18      evading this question.  There's a yes-or-no question.
19      If he wants to say "yes" or "no" to that, I'd be
20      happy to hear that answer.
21                        MR. WONG:  I disagree, Mr. West.
22      I'm lodging my objection for the record.
23                        MR. WEST:  Okay.
24                        MR. WONG:  The witness can answer.
25      It's been asked and answered now already.
0228
 1                        MR. WEST:  Is that "yes" or a "no"?
 2      I have not heard a "yes" or "no" to that.
 3                        THE WITNESS:  I apologize.  I think
 4      I was trying to understand what you were asking.
 5          I don't recall a time when I was involved with a
 6      conversation with more than one other voting
 7      commissioner with regards to the substance of -- of
 8      the -- of the maps.
 9  Q   (By Mr. West)  Okay.  Are you sure that that didn't
10      happen?
11                        MR. WONG:  Object to form.
12                        THE WITNESS:  Again, I think I've
13      answered that question.  To the best of my
14      recollection, I don't recall.
15  Q   (By Mr. West)  Okay.  Your recollection during these
16      events, because you were so tired because it was so
17      chaotic, is admittedly not perfect?
18  A   I'm not representing my recollection as being
19      perfect.
20  Q   Okay.  So for the record, then, your recollections of
21      this -- of these events during the 12:30 to 5:00 or
22      so when you left are imperfect?
23          Very good.
24                        THE REPORTER:  Sorry.  Can I get an
25      answer there?
0229
 1                        MR. WONG:  Mr. West, can we please
 2      wrap this up?  This is going on longer --
 3                        MR. WEST:  I have just a couple
 4      more questions.
 5                        MR. WONG:  Okay.  Thank you.
 6                        THE REPORTER:  So I didn't get the
 7      last answer from you, Mr. Fain.
 8                        THE WITNESS:  I'm sorry.  I'm a bit
 9      lost here.  I don't even know what we're...
10                        MR. WEST:  Apparently Mr. Fain does
11      not recollect the last question.
12  Q   (By Mr. West)  Do you recall leaving the Hampton Inn
13      at some point in the morning?
14  A   Yes.
15  Q   Do you recall what time you left?
16                        MR. WONG:  Objection to form.
17                        THE WITNESS:  As previously stated,
18      it's my recollection that I left sometime between 5
19      and 5:30.
20  Q   (By Mr. West)  Okay.  And did you make any phone
21      calls on your way home?
22  A   As we've discussed before, I don't recall making a
23      phone call, but I'm not -- I don't -- I can't
24      categorically say that I didn't.
25  Q   So it's possible you made a phone call, but you do
0230
 1      not recall now?
 2  A   That's possible.
 3  Q   Thank you.  Very good.
 4          Generally, do you have any medical or physical
 5      problems that would impair your memory or subject you
 6      to amnesia?
 7          Are you in good health?
 8  A   To your first question, not to my knowledge.
 9          To your second question, I'm in fair health.
10                        MR. WEST:  Thank you very much.
11      I'm done with this witness.
12                        THE WITNESS:  Thank you.
13                        MS. MELL:  I don't need to go back
14      on the record.
15                               (Signature reserved.)
16                               (Deposition concluded at
17                                5:24 p.m.)
18                               (Exhibit Nos. 41 through 43,
19                                43a, 44, 44a, 45, 45a, and
20                                46 through 65 marked for
21                                identification.)
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 1   STATE OF WASHINGTON )      I, John M.S. Botelho, CCR, RPR,
                         )  ss  a certified court reporter
 2   County of Pierce    )      in the State of Washington, do
                                hereby certify:
 3
 4
          That the foregoing deposition of JOE FAIN was taken
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     was transcribed under my direction; that the deposition is a
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     witness, including all questions, answers, objections,
 7   motions and exceptions;
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		126						LN		4		19		false		          19				false

		127						LN		4		19		false		               Exhibit No. 45a   1-page messaging screenshot.     230				false

		128						LN		4		20		false		          20                     Labeled RC001995.				false

		129						LN		4		21		false		          21   Exhibit No. 46    1-page messaging screenshot.     230				false

		130						LN		4		21		false		                                 Labeled RC001996.				false

		131						LN		4		22		false		          22				false

		132						LN		4		22		false		               Exhibit No. 47    1-page messaging screenshot.     230				false

		133						LN		4		23		false		          23                     Labeled RC001997.				false

		134						LN		4		24		false		          24   Exhibit No. 48    1-page messaging screenshot.     230				false

		135						LN		4		24		false		                                 Labeled RC001998.				false

		136						LN		4		25		false		          25				false

		137						PG		5		0		false		page 5				false

		138						LN		5		1		false		           1                    EXHIBIT INDEX (Continuing)				false

		139						LN		5		2		false		           2      EXHIBIT NO.     DESCRIPTION                   PAGE NO.				false

		140						LN		5		3		false		           3   Exhibit No. 49    1-page messaging screenshot.     230				false

		141						LN		5		3		false		                                 Labeled RC001999.				false

		142						LN		5		4		false		           4				false

		143						LN		5		4		false		               Exhibit No. 50    1-page messaging screenshot.     230				false

		144						LN		5		5		false		           5                     Labeled RC002001.				false

		145						LN		5		6		false		           6   Exhibit No. 51    1-page messaging screenshot.     230				false

		146						LN		5		6		false		                                 Labeled RC002000.				false

		147						LN		5		7		false		           7				false

		148						LN		5		7		false		               Exhibit No. 52    1-page messaging screenshot.     230				false

		149						LN		5		8		false		           8                     Labeled RC002002.				false

		150						LN		5		9		false		           9   Exhibit No. 53    1-page messaging screenshot.     230				false

		151						LN		5		9		false		                                 Labeled RC002003.				false

		152						LN		5		10		false		          10				false

		153						LN		5		10		false		               Exhibit No. 54    1-page messaging screenshot.     230				false

		154						LN		5		11		false		          11                     Labeled RC002004.				false

		155						LN		5		12		false		          12   Exhibit No. 55    1-page messaging screenshot.     230				false

		156						LN		5		12		false		                                 Labeled RC002005.				false

		157						LN		5		13		false		          13				false

		158						LN		5		13		false		               Exhibit No. 56    1-page messaging screenshot.     230				false

		159						LN		5		14		false		          14                     Labeled RC002006.				false

		160						LN		5		15		false		          15   Exhibit No. 57    1-page messaging screenshot.     230				false

		161						LN		5		15		false		                                 Labeled RC002007.				false

		162						LN		5		16		false		          16				false

		163						LN		5		16		false		               Exhibit No. 58    1-page messaging screenshot.     230				false

		164						LN		5		17		false		          17                     Labeled RC002008.				false

		165						LN		5		18		false		          18   Exhibit No. 59    1-page messaging screenshot.     230				false

		166						LN		5		18		false		                                 Labeled RC002009.				false

		167						LN		5		19		false		          19				false

		168						LN		5		19		false		               Exhibit No. 60    1-page messaging screenshot.     230				false

		169						LN		5		20		false		          20                     Labeled RC002011.				false

		170						LN		5		21		false		          21   Exhibit No. 61    1-page messaging screenshot.     230				false

		171						LN		5		21		false		                                 Labeled RC002010.				false

		172						LN		5		22		false		          22				false

		173						LN		5		22		false		               Exhibit No. 62    1-page messaging screenshot.     230				false

		174						LN		5		23		false		          23                     Labeled RC002012.				false

		175						LN		5		24		false		          24   Exhibit No. 63    1-page messaging screenshot.     230				false

		176						LN		5		24		false		                                 Labeled RC002013.				false

		177						LN		5		25		false		          25				false

		178						PG		6		0		false		page 6				false

		179						LN		6		1		false		           1                    EXHIBIT INDEX (Continuing)				false

		180						LN		6		2		false		           2      EXHIBIT NO.     DESCRIPTION                   PAGE NO.				false

		181						LN		6		3		false		           3   Exhibit No. 64    1-page messaging screenshot.     230				false

		182						LN		6		3		false		                                 Labeled RC002015.				false

		183						LN		6		4		false		           4				false

		184						LN		6		4		false		               Exhibit No. 65    1-page messaging screenshot.     230				false

		185						LN		6		5		false		           5                     Labeled RC002014.				false

		186						LN		6		6		false		           6				false

		187						LN		6		7		false		           7				false

		188						LN		6		8		false		           8				false

		189						LN		6		9		false		           9				false

		190						LN		6		10		false		          10				false

		191						LN		6		11		false		          11				false

		192						LN		6		12		false		          12				false

		193						LN		6		13		false		          13				false

		194						LN		6		14		false		          14				false

		195						LN		6		15		false		          15				false

		196						LN		6		16		false		          16				false

		197						LN		6		17		false		          17				false

		198						LN		6		18		false		          18				false

		199						LN		6		19		false		          19				false

		200						LN		6		20		false		          20				false

		201						LN		6		21		false		          21				false

		202						LN		6		22		false		          22				false

		203						LN		6		23		false		          23				false

		204						LN		6		24		false		          24				false

		205						LN		6		25		false		          25				false

		206						PG		7		0		false		page 7				false

		207						LN		7		1		false		           1                        BE IT REMEMBERED that on Wednesday,				false

		208						LN		7		2		false		           2      January 12, 2022, at 9:05 a.m. Pacific time, before				false

		209						LN		7		3		false		           3      JOHN M.S. BOTELHO, Certified Court Reporter, appeared				false

		210						LN		7		4		false		           4      JOE FAIN, via videoconference, the witness herein;				false

		211						LN		7		5		false		           5                        WHEREUPON, the following				false

		212						LN		7		6		false		           6      proceedings were had, to wit:				false

		213						LN		7		7		false		           7				false

		214						LN		7		8		false		           8                          <<<<<< >>>>>>				false

		215						LN		7		9		false		           9				false

		216						LN		7		10		false		          10      JOE FAIN,                  having been first duly sworn				false

		217						LN		7		11		false		          11                                 by the Certified Court				false

		218						LN		7		12		false		          12                                 Reporter, deposed and				false

		219						LN		7		13		false		          13                                 testified as follows:				false

		220						LN		7		14		false		          14				false

		221						LN		7		15		false		          15                           EXAMINATION				false

		222						LN		7		16		false		          16      BY MS. MELL:				false

		223						LN		7		17		false		          17  Q   State your name.				false

		224						LN		7		18		false		          18  A   Joe Fain.				false

		225						LN		7		19		false		          19  Q   What is your address?				false

		226						LN		7		20		false		          20  A   705 Southwest Colewood Lane, C-o-l-e-w-o-o-d Lane,				false

		227						LN		7		21		false		          21      Normandy Park, 98166.				false

		228						LN		7		22		false		          22  Q   (Videoconference technical difficulties.)				false

		229						LN		7		23		false		          23  A   I apologize.  I coughed in the middle of that.				false

		230						LN		7		24		false		          24          What was that?				false

		231						LN		7		25		false		          25  Q   Your phone number?				false

		232						PG		8		0		false		page 8				false

		233						LN		8		1		false		           1  A   (206) 409-9418.				false

		234						LN		8		2		false		           2  Q   Is that the phone number you used to conduct				false

		235						LN		8		3		false		           3      commission business?				false

		236						LN		8		4		false		           4  A   That number as well as the -- and I actually don't				false

		237						LN		8		5		false		           5      know this phone number -- the softphone program that				false

		238						LN		8		6		false		           6      was provided by the State.				false

		239						LN		8		7		false		           7  Q   What is a softphone program?				false

		240						LN		8		8		false		           8  A   It's a -- doesn't have a physical phone.  It's just a				false

		241						LN		8		9		false		           9      program with a phone number assigned to it.				false

		242						LN		8		10		false		          10  Q   And so you use your personal technology to access the				false

		243						LN		8		11		false		          11      telecommunications system?				false

		244						LN		8		12		false		          12  A   That's correct.				false

		245						LN		8		13		false		          13  Q   Okay.				false

		246						LN		8		14		false		          14  A   Or we're able to look at things that came in through				false

		247						LN		8		15		false		          15      e-mail from that system.				false

		248						LN		8		16		false		          16  Q   How is that different than just looking at an e-mail?				false

		249						LN		8		17		false		          17  A   I'm not certain if it was an attached file or not.				false

		250						LN		8		18		false		          18      That system did not have a lot of traffic on it.				false

		251						LN		8		19		false		          19  Q   Okay.  Did you use instant messaging to communicate				false

		252						LN		8		20		false		          20      about redistricting work?				false

		253						LN		8		21		false		          21  A   No.				false

		254						LN		8		22		false		          22  Q   Do you know if your staff did?				false

		255						LN		8		23		false		          23  A   No.				false

		256						LN		8		24		false		          24  Q   Is it correct that all of the legislative district				false

		257						LN		8		25		false		          25      changed in 2021 with the work that you performed?				false

		258						PG		9		0		false		page 9				false

		259						LN		9		1		false		           1  A   I'm sorry.  I don't understand the question.				false

		260						LN		9		2		false		           2  Q   Did all of the legislative district boundaries change				false

		261						LN		9		3		false		           3      with the work that you performed?				false

		262						LN		9		4		false		           4  A   I'm not entirely certain.				false

		263						LN		9		5		false		           5  Q   Have you reviewed what the commission transmitted to				false

		264						LN		9		6		false		           6      the supreme court or to the legislature in terms of				false

		265						LN		9		7		false		           7      documents that would reflect legislative boundaries				false

		266						LN		9		8		false		           8      to know whether or not the legislative boundaries of				false

		267						LN		9		9		false		           9      districts changed?				false

		268						LN		9		10		false		          10  A   I reviewed those documents when they were presented.				false

		269						LN		9		11		false		          11  Q   Do you know what legislative district boundaries				false

		270						LN		9		12		false		          12      changed?				false

		271						LN		9		13		false		          13  A   I know many district boundaries changed.				false

		272						LN		9		14		false		          14  Q   What other district boundaries you can think of?				false

		273						LN		9		15		false		          15  A   Most of the district boundaries changed, in my				false

		274						LN		9		16		false		          16      recollection.				false

		275						LN		9		17		false		          17  Q   Is that legislative and congressional district				false

		276						LN		9		18		false		          18      boundaries?				false

		277						LN		9		19		false		          19  A   Yes.				false

		278						LN		9		20		false		          20  Q   If there was an agreement to leave the political				false

		279						LN		9		21		false		          21      metric status quo or zero percentage change in the				false

		280						LN		9		22		false		          22      political metric, how many different iterations of				false

		281						LN		9		23		false		          23      the district boundaries were possible?				false

		282						LN		9		24		false		          24                        MR. WONG:  Object to form.				false

		283						LN		9		25		false		          25                        THE WITNESS:  I don't know.				false

		284						PG		10		0		false		page 10				false

		285						LN		10		1		false		           1  Q   (By Ms. Mell)  How many different iterations of				false

		286						LN		10		2		false		           2      legislative or congressional district boundaries did				false

		287						LN		10		3		false		           3      you create?				false

		288						LN		10		4		false		           4  A   Could you repeat the question one more time?				false

		289						LN		10		5		false		           5  Q   How many different iterations of legislative or				false

		290						LN		10		6		false		           6      congressional district boundaries did you create?				false

		291						LN		10		7		false		           7  A   Me personally?  A handful.  I don't recall the exact				false

		292						LN		10		8		false		           8      number.				false

		293						LN		10		9		false		           9  Q   What were you using to drive the district boundaries				false

		294						LN		10		10		false		          10      in your iterations?				false

		295						LN		10		11		false		          11                        MR. WONG:  (Videoconference				false

		296						LN		10		12		false		          12      technical difficulties.)				false

		297						LN		10		13		false		          13                        THE WITNESS:  I predominantly used				false

		298						LN		10		14		false		          14      Edge, the Edge system.				false

		299						LN		10		15		false		          15                        THE REPORTER:  Mr. Wong, what did				false

		300						LN		10		16		false		          16      you say there, if anything?				false

		301						LN		10		17		false		          17                        MR. WONG:  Object to form.				false

		302						LN		10		18		false		          18                        THE REPORTER:  Thank you.				false

		303						LN		10		19		false		          19                        MS. MELL:  Are we transmitting				false

		304						LN		10		20		false		          20      okay?  We're just talking over?				false

		305						LN		10		21		false		          21                               (Reporter responds to				false

		306						LN		10		22		false		          22                                counsel's inquiry.)				false

		307						LN		10		23		false		          23				false

		308						LN		10		24		false		          24  Q   (By Ms. Mell)  With the Edge system, what kind of				false

		309						LN		10		25		false		          25      input did you use to create district boundaries?				false

		310						PG		11		0		false		page 11				false

		311						LN		11		1		false		           1  A   Can you define "input"?				false

		312						LN		11		2		false		           2  Q   Content.  What did you put in to create your				false

		313						LN		11		3		false		           3      boundaries?				false

		314						LN		11		4		false		           4  A   I'm still a little unclear about the question.  I'm				false

		315						LN		11		5		false		           5      sorry.  Is it about how I drew it?				false

		316						LN		11		6		false		           6  Q   It is about how you drew it.  I'm just wanting to				false

		317						LN		11		7		false		           7      know what information you used to come up with the				false

		318						LN		11		8		false		           8      boundaries in the Edge software program.				false

		319						LN		11		9		false		           9  A   The Edge software program that I used had a number of				false

		320						LN		11		10		false		          10      different data sets predominantly around population				false

		321						LN		11		11		false		          11      as well as others.				false

		322						LN		11		12		false		          12  Q   Did it have political data?				false

		323						LN		11		13		false		          13  A   It did.				false

		324						LN		11		14		false		          14  Q   Did you use that political data?				false

		325						LN		11		15		false		          15  A   I did.				false

		326						LN		11		16		false		          16  Q   Was the political data a driving force for your				false

		327						LN		11		17		false		          17      consensus?				false

		328						LN		11		18		false		          18  A   It was one of the factors that I considered.				false

		329						LN		11		19		false		          19  Q   What other factors did you consider?				false

		330						LN		11		20		false		          20  A   Things that made geographical sense.  Natural				false

		331						LN		11		21		false		          21      boundaries.  Traditional connected communities.				false

		332						LN		11		22		false		          22      Junior taxing districts.  Local governments.				false

		333						LN		11		23		false		          23      Transportation corridors.  Historic presence in the				false

		334						LN		11		24		false		          24      district.				false

		335						LN		11		25		false		          25  Q   What's your highest level of education?				false

		336						PG		12		0		false		page 12				false

		337						LN		12		1		false		           1  A   I have a master's in business and a juris doctor.				false

		338						LN		12		2		false		           2  Q   When did you get your master's?				false

		339						LN		12		3		false		           3  A   Around 2008.				false

		340						LN		12		4		false		           4  Q   From where?				false

		341						LN		12		5		false		           5  A   Seattle University.				false

		342						LN		12		6		false		           6  Q   Your JD?				false

		343						LN		12		7		false		           7  A   Same.  A joint program.				false

		344						LN		12		8		false		           8  Q   Okay.  Did you become licensed to practice in any				false

		345						LN		12		9		false		           9      state?				false

		346						LN		12		10		false		          10  A   Yes.				false

		347						LN		12		11		false		          11  Q   Where are you licensed to practice?				false

		348						LN		12		12		false		          12  A   Washington.				false

		349						LN		12		13		false		          13  Q   Do you practice law?				false

		350						LN		12		14		false		          14  A   Not currently.				false

		351						LN		12		15		false		          15  Q   What is your job currently?				false

		352						LN		12		16		false		          16  A   I'm the president and CEO of the Bellevue Chamber of				false

		353						LN		12		17		false		          17      Commerce.				false

		354						LN		12		18		false		          18  Q   Do you have government experience with your work?				false

		355						LN		12		19		false		          19  A   I do.				false

		356						LN		12		20		false		          20  Q   What experience do you have working for government?				false

		357						LN		12		21		false		          21  A   I worked with the King County Council, with the				false

		358						LN		12		22		false		          22      University of Washington, with King County				false

		359						LN		12		23		false		          23      prosecutor's office, and in the Washington State				false

		360						LN		12		24		false		          24      Legislature.				false

		361						LN		12		25		false		          25  Q   When were you in the legislature?				false

		362						PG		13		0		false		page 13				false

		363						LN		13		1		false		           1  A   2011 through the end of 2018.				false

		364						LN		13		2		false		           2  Q   Were you a partisan member of the legislature?				false

		365						LN		13		3		false		           3  A   I was elected on a party -- with a party preference.				false

		366						LN		13		4		false		           4  Q   What was the party preference?				false

		367						LN		13		5		false		           5  A   Republican.				false

		368						LN		13		6		false		           6  Q   And what was your district?				false

		369						LN		13		7		false		           7  A   The 47th.				false

		370						LN		13		8		false		           8  Q   Did you request on -- well, did you request that the				false

		371						LN		13		9		false		           9      commission caucus at any time such that it did caucus				false

		372						LN		13		10		false		          10      on November 15th?				false

		373						LN		13		11		false		          11                        MR. WONG:  Object to form.				false

		374						LN		13		12		false		          12                        THE WITNESS:  I don't -- I don't				false

		375						LN		13		13		false		          13      understand exactly what you're asking there.				false

		376						LN		13		14		false		          14  Q   (By Ms. Mell)  Do you agree that the commission				false

		377						LN		13		15		false		          15      caucused after the business meeting, regular business				false

		378						LN		13		16		false		          16      meeting started on November 15th, 2021?				false

		379						LN		13		17		false		          17                        MR. WONG:  Object to form.				false

		380						LN		13		18		false		          18                        THE WITNESS:  Yes.				false

		381						LN		13		19		false		          19  Q   (By Ms. Mell)  Do you know who asked for a caucus?				false

		382						LN		13		20		false		          20  A   I don't recall.				false

		383						LN		13		21		false		          21  Q   Did you?				false

		384						LN		13		22		false		          22  A   I don't recall.				false

		385						LN		13		23		false		          23  Q   Do you know where the concept came from?				false

		386						LN		13		24		false		          24  A   I don't recall.				false

		387						LN		13		25		false		          25  Q   What did it mean?				false

		388						PG		14		0		false		page 14				false

		389						LN		14		1		false		           1  A   To meet with your partisan counterpart and then				false

		390						LN		14		2		false		           2      occasionally for -- and occasionally just to sit				false

		391						LN		14		3		false		           3      there idly.				false

		392						LN		14		4		false		           4  Q   Did you specify political metrics that you would				false

		393						LN		14		5		false		           5      agree to with respect to either the congressional or				false

		394						LN		14		6		false		           6      district maps?				false

		395						LN		14		7		false		           7  A   I shared framework proposals for different versions				false

		396						LN		14		8		false		           8      of both maps.				false

		397						LN		14		9		false		           9  Q   And when you say the word "map," what do you mean?				false

		398						LN		14		10		false		          10  A   When I say the word "map," I mean a geographic				false

		399						LN		14		11		false		          11      representation of the state with its district				false

		400						LN		14		12		false		          12      boundaries.  When I say the word "proposal" or				false

		401						LN		14		13		false		          13      "concept," it may not take that form.				false

		402						LN		14		14		false		          14  Q   What about the word "plan"?  What does that mean?				false

		403						LN		14		15		false		          15                        MR. WONG:  Object to form.				false

		404						LN		14		16		false		          16                        THE WITNESS:  In what context would				false

		405						LN		14		17		false		          17      you be asking the question?				false

		406						LN		14		18		false		          18                        MS. MELL:  Your redistricting work.				false

		407						LN		14		19		false		          19                        THE WITNESS:  I think there's -- I				false

		408						LN		14		20		false		          20      think there's a term-of-art question in there as well				false

		409						LN		14		21		false		          21      as a -- kind of a vernacular in there.				false

		410						LN		14		22		false		          22          I'm not certain if you're asking about				false

		411						LN		14		23		false		          23      specifically the redis- -- redistricting plan as				false

		412						LN		14		24		false		          24      called out in statute.				false

		413						LN		14		25		false		          25  Q   (By Ms. Mell)  If we're talking during the course of				false

		414						PG		15		0		false		page 15				false

		415						LN		15		1		false		           1      this deposition about a congressional or legislative				false

		416						LN		15		2		false		           2      plan, that's what I'm asking.				false

		417						LN		15		3		false		           3          So what is the meaning of the plan in that				false

		418						LN		15		4		false		           4      context?				false

		419						LN		15		5		false		           5  A   Again still a little unclear by the question.				false

		420						LN		15		6		false		           6          The plan, as we -- in my understanding from the				false

		421						LN		15		7		false		           7      statute, is both the combined congressional and				false

		422						LN		15		8		false		           8      legislative map constitutes our redistricting plan.				false

		423						LN		15		9		false		           9  Q   And as the statute refers to a report to the				false

		424						LN		15		10		false		          10      legislature, what does the report encompass?				false

		425						LN		15		11		false		          11                        MR. WONG:  Object to form.				false

		426						LN		15		12		false		          12                        THE WITNESS:  To the best of my				false

		427						LN		15		13		false		          13      recollection, a physical description of the				false

		428						LN		15		14		false		          14      geographical boundaries.				false

		429						LN		15		15		false		          15  Q   (By Ms. Mell)  On November 15th, you did not approve				false

		430						LN		15		16		false		          16      a congressional or legislative map, correct?				false

		431						LN		15		17		false		          17  A   That is correct.				false

		432						LN		15		18		false		          18  Q   On November 15th, you did not vote for or approve a				false

		433						LN		15		19		false		          19      congressional or legislative plan, correct?				false

		434						LN		15		20		false		          20                        MR. WONG:  Object to form.				false

		435						LN		15		21		false		          21                        THE WITNESS:  The -- there were no				false

		436						LN		15		22		false		          22      physical maps or a geographical narrative				false

		437						LN		15		23		false		          23      accompanying -- that were generated at the time of				false

		438						LN		15		24		false		          24      the vote.				false

		439						LN		15		25		false		          25  Q   (By Ms. Mell)  Was there a motion to approve a				false

		440						PG		16		0		false		page 16				false

		441						LN		16		1		false		           1      legislative district plan?				false

		442						LN		16		2		false		           2  A   I don't know what words were used, but there was a				false

		443						LN		16		3		false		           3      motion to approve a legislative district.  And I				false

		444						LN		16		4		false		           4      don't know what word was used.				false

		445						LN		16		5		false		           5                               (Interruption by reporter due				false

		446						LN		16		6		false		           6                                to simultaneous speakers.)				false

		447						LN		16		7		false		           7				false

		448						LN		16		8		false		           8                        THE WITNESS:  I don't know what				false

		449						LN		16		9		false		           9      word was used during the -- during the meeting,				false

		450						LN		16		10		false		          10      during the motion.				false

		451						LN		16		11		false		          11  Q   (By Ms. Mell)  Did you make a motion to approve a				false

		452						LN		16		12		false		          12      legislative redistricting plan?				false

		453						LN		16		13		false		          13  A   I don't believe so.				false

		454						LN		16		14		false		          14  Q   Did you make a motion to approve a congressional				false

		455						LN		16		15		false		          15      redistricting plan?				false

		456						LN		16		16		false		          16  A   Again, I don't know what word I used, but I did make				false

		457						LN		16		17		false		          17      a motion for the congressional map.				false

		458						LN		16		18		false		          18  Q   What was your motion?				false

		459						LN		16		19		false		          19  A   I would have to go back and see the transcript.  I				false

		460						LN		16		20		false		          20      don't recall.				false

		461						LN		16		21		false		          21  Q   What did you intend to communicate?				false

		462						LN		16		22		false		          22  A   That we were to bring up the proposed framework for				false

		463						LN		16		23		false		          23      the congressional -- for the congressional map.				false

		464						LN		16		24		false		          24  Q   Why did you make up the motion with regard to				false

		465						LN		16		25		false		          25      congressional districts?				false

		466						PG		17		0		false		page 17				false

		467						LN		17		1		false		           1  A   I don't understand the question.				false

		468						LN		17		2		false		           2  Q   Why did you make the motion?				false

		469						LN		17		3		false		           3  A   It was very late.  It was moments before the				false

		470						LN		17		4		false		           4      statutory deadline.  There was a -- there was a				false

		471						LN		17		5		false		           5      possibility that this framework that I had discussed				false

		472						LN		17		6		false		           6      with Commissioner Walkinshaw might be agreeable, and				false

		473						LN		17		7		false		           7      I was very interested in getting the job that we'd				false

		474						LN		17		8		false		           8      appointed to be -- to do done.				false

		475						LN		17		9		false		           9  Q   What was the form of this proposed framework?				false

		476						LN		17		10		false		          10  A   Are you -- sorry.  I'm also a little confused.  Are				false

		477						LN		17		11		false		          11      you referring to the actual structure of the proposal				false

		478						LN		17		12		false		          12      or the mechanism by which it was communicated?				false

		479						LN		17		13		false		          13  Q   All those things.  All those things.				false

		480						LN		17		14		false		          14          Do you need me to break it down more?				false

		481						LN		17		15		false		          15  A   It would be helpful.				false

		482						LN		17		16		false		          16  Q   Okay.  So let's start with:  What was the form of the				false

		483						LN		17		17		false		          17      proposed framework in terms of its presentation on				false

		484						LN		17		18		false		          18      the 15th?				false

		485						LN		17		19		false		          19          Was it in writing, or was it oral?				false

		486						LN		17		20		false		          20  A   It was verbal.				false

		487						LN		17		21		false		          21  Q   Okay.  Who spoke the words that articulated this				false

		488						LN		17		22		false		          22      proposed framework?				false

		489						LN		17		23		false		          23  A   It was, I suppose, in conversation with Commissioner				false

		490						LN		17		24		false		          24      Walkinshaw.				false

		491						LN		17		25		false		          25  Q   All right.  So at this verbal communication of a				false

		492						PG		18		0		false		page 18				false

		493						LN		18		1		false		           1      proposed framework -- actually, strike that.  Let me				false

		494						LN		18		2		false		           2      say it this way.				false

		495						LN		18		3		false		           3          Had this verbal proposed framework been				false

		496						LN		18		4		false		           4      communicated to anyone other than Commissioner				false

		497						LN		18		5		false		           5      Walkinshaw at the time the vote was taken?				false

		498						LN		18		6		false		           6  A   Again, it was very late and chaotic and rushed.  I				false

		499						LN		18		7		false		           7      believe I would have shared the construct with				false

		500						LN		18		8		false		           8      Commissioner Graves.				false

		501						LN		18		9		false		           9  Q   Is that because you were sitting in the same room				false

		502						LN		18		10		false		          10      when you were formulating it?				false

		503						LN		18		11		false		          11                        MR. WONG:  Object to form.				false

		504						LN		18		12		false		          12                        THE WITNESS:  I'm sorry.  When I				false

		505						LN		18		13		false		          13      was -- when I was --				false

		506						LN		18		14		false		          14                        MS. MELL:  I said "formulating it."				false

		507						LN		18		15		false		          15      Maybe a better word is "negotiating it."				false

		508						LN		18		16		false		          16                        THE WITNESS:  No.				false

		509						LN		18		17		false		          17  Q   (By Ms. Mell)  Okay.  At the time -- let's take this				false

		510						LN		18		18		false		          18      step by step.  I don't want to get ahead of myself.				false

		511						LN		18		19		false		          19      I'll come back to that.				false

		512						LN		18		20		false		          20                        MS. MELL:  So, John, what was the				false

		513						LN		18		21		false		          21      last question right before he said it was very late?				false

		514						LN		18		22		false		          22                               (Pertinent question read by				false

		515						LN		18		23		false		          23                                the reporter.)				false

		516						LN		18		24		false		          24				false

		517						LN		18		25		false		          25                        MS. MELL:  So I don't know that I				false

		518						PG		19		0		false		page 19				false

		519						LN		19		1		false		           1      got an answer to that question.				false

		520						LN		19		2		false		           2  Q   (By Ms. Mell)  Did you share this verbal proposed				false

		521						LN		19		3		false		           3      framework with anyone other than Commissioner				false

		522						LN		19		4		false		           4      Walkinshaw prior to the vote?				false

		523						LN		19		5		false		           5                        MR. WONG:  Object; asked and				false

		524						LN		19		6		false		           6      answered.				false

		525						LN		19		7		false		           7                               (Clarification by reporter.)				false

		526						LN		19		8		false		           8				false

		527						LN		19		9		false		           9                        MR. WONG:  Are you not picking up				false

		528						LN		19		10		false		          10      my mike very well?				false

		529						LN		19		11		false		          11                        THE REPORTER:  It's just Mr. Fain				false

		530						LN		19		12		false		          12      and you briefly overspoke each other.				false

		531						LN		19		13		false		          13                        MR. WONG:  So, Commissioner Fain,				false

		532						LN		19		14		false		          14      if you can just pause for a second just so I can get				false

		533						LN		19		15		false		          15      my objection in.  It's just for the record.  It'd be				false

		534						LN		19		16		false		          16      appreciated.  Thank you.				false

		535						LN		19		17		false		          17                               (Clarification by reporter.)				false

		536						LN		19		18		false		          18				false

		537						LN		19		19		false		          19                        THE WITNESS:  Now I'm wondering				false

		538						LN		19		20		false		          20      which question I'm supposed to ask.  I apologize.				false

		539						LN		19		21		false		          21                        MS. MELL:  Let's start this over.				false

		540						LN		19		22		false		          22  Q   (By Ms. Mell)  Is it correct that this verbal				false

		541						LN		19		23		false		          23      proposed framework was shared by you with				false

		542						LN		19		24		false		          24      Commissioner Walkinshaw and Commissioner Graves				false

		543						LN		19		25		false		          25      before the vote?				false

		544						PG		20		0		false		page 20				false

		545						LN		20		1		false		           1  A   Commissioner Walkinshaw and I discussed a framework.				false

		546						LN		20		2		false		           2      And I later communicated that framework to				false

		547						LN		20		3		false		           3      Commissioner Graves.				false

		548						LN		20		4		false		           4  Q   How long before the vote did you communicate the				false

		549						LN		20		5		false		           5      framework to Commissioner Graves?				false

		550						LN		20		6		false		           6  A   I don't recall.				false

		551						LN		20		7		false		           7  Q   Do you know what Commissioner Sims knew about that				false

		552						LN		20		8		false		           8      framework prior to the vote?				false

		553						LN		20		9		false		           9  A   No.				false

		554						LN		20		10		false		          10  Q   Do you know what any other commissioner knew about				false

		555						LN		20		11		false		          11      that framework prior to the vote?				false

		556						LN		20		12		false		          12  A   I referenced the conversation I had with Commissioner				false

		557						LN		20		13		false		          13      Walkinshaw with Commissioner Graves.  I don't believe				false

		558						LN		20		14		false		          14      I had a conversation with Commissioner Augustine.				false

		559						LN		20		15		false		          15  Q   What was the proposed framework with regard to				false

		560						LN		20		16		false		          16      content?				false

		561						LN		20		17		false		          17  A   Again, my recollection is -- and, again, I can give				false

		562						LN		20		18		false		          18      a -- my best recollection here would be around a				false

		563						LN		20		19		false		          19      restacking of the 1st and 2nd district, static				false

		564						LN		20		20		false		          20      political performance in the 8th congressional				false

		565						LN		20		21		false		          21      district, relatively status quo elsewhere.				false

		566						LN		20		22		false		          22          Those were elements of it.				false

		567						LN		20		23		false		          23  Q   Was this written down anywhere?				false

		568						LN		20		24		false		          24  A   No, I don't believe so.				false

		569						LN		20		25		false		          25  Q   What does restacking the 1st and 2nd mean?				false

		570						PG		21		0		false		page 21				false

		571						LN		21		1		false		           1  A   I want to, you know, briefly go back to your previous				false

		572						LN		21		2		false		           2      question, if I may.				false

		573						LN		21		3		false		           3          Many of these, you know, proposed concepts took				false

		574						LN		21		4		false		           4      the form of physical maps, so there may be partial				false

		575						LN		21		5		false		           5      physical maps that contain elements of things.				false

		576						LN		21		6		false		           6          And then what was your follow-up question?				false

		577						LN		21		7		false		           7  Q   What does restacking the 1st and 2nd mean?				false

		578						LN		21		8		false		           8  A   Under current law, the 1st and 2nd district are long				false

		579						LN		21		9		false		           9      and skinny and stretch from the Central Puget Sound				false

		580						LN		21		10		false		          10      up to the Canadian border.  Restacking them just				false

		581						LN		21		11		false		          11      means that the 1st -- the one district is on top of				false

		582						LN		21		12		false		          12      the other, north -- north-south.				false

		583						LN		21		13		false		          13  Q   Instead of like this, it's like this?				false

		584						LN		21		14		false		          14  A   That's correct.				false

		585						LN		21		15		false		          15  Q   Okay.  For the record, I was --				false

		586						LN		21		16		false		          16  A   For the record.				false

		587						LN		21		17		false		          17  Q   -- doing lines with my hands horizontal and vertical.				false

		588						LN		21		18		false		          18          Okay.  And so there's, is it fair to say,				false

		589						LN		21		19		false		          19      thousands of different ways to restack in terms of				false

		590						LN		21		20		false		          20      where the actual district boundaries come out?				false

		591						LN		21		21		false		          21                        MR. WONG:  Object to form.				false

		592						LN		21		22		false		          22                        THE WITNESS:  There are many				false

		593						LN		21		23		false		          23      different permutations of how to draw stacked				false

		594						LN		21		24		false		          24      districts.				false

		595						LN		21		25		false		          25  Q   (By Ms. Mell)  Okay.  So what was the restacking				false

		596						PG		22		0		false		page 22				false

		597						LN		22		1		false		           1      construct on the proposed framework that was voted				false

		598						LN		22		2		false		           2      on?				false

		599						LN		22		3		false		           3  A   I'm sorry.  I guess I don't understand the question.				false

		600						LN		22		4		false		           4  Q   Well, is it correct, then, that the -- that the				false

		601						LN		22		5		false		           5      proposed framework that required restacking of the				false

		602						LN		22		6		false		           6      1st and 2nd had not been articulated in any one of				false

		603						LN		22		7		false		           7      those thousand different ways that had yet to be done				false

		604						LN		22		8		false		           8      with the mapping?				false

		605						LN		22		9		false		           9                        MR. WONG:  Object to form.				false

		606						LN		22		10		false		          10                        THE WITNESS:  It is true that the				false

		607						LN		22		11		false		          11      maps built to effectuate this framework were not				false

		608						LN		22		12		false		          12      drawn at this point.				false

		609						LN		22		13		false		          13  Q   (By Ms. Mell)  Okay.  And is it correct, then, that				false

		610						LN		22		14		false		          14      there was no agreement on where those boundaries				false

		611						LN		22		15		false		          15      would fall for accomplishing the element of the				false

		612						LN		22		16		false		          16      proposed framework of restacking Districts 1 and 2?				false

		613						LN		22		17		false		          17  A   It's a very long question.  I apologize.				false

		614						LN		22		18		false		          18  Q   Okay.				false

		615						LN		22		19		false		          19  A   You're -- you're asking -- if you could repeat.				false

		616						LN		22		20		false		          20  Q   Okay.  The proposed framework that was voted on was				false

		617						LN		22		21		false		          21      not so definite that the district boundaries to				false

		618						LN		22		22		false		          22      accomplish the criteria of restacking the 1st and 2nd				false

		619						LN		22		23		false		          23      were expressed?				false

		620						LN		22		24		false		          24  A   No, I don't believe so.				false

		621						LN		22		25		false		          25          I'm sorry.  Okay.  We may be asking questions as				false

		622						PG		23		0		false		page 23				false

		623						LN		23		1		false		           1      double negatives.  So --				false

		624						LN		23		2		false		           2  Q   Yeah.				false

		625						LN		23		3		false		           3  A   -- I apologize.  I'm not trying to be unclear here.				false

		626						LN		23		4		false		           4  Q   No, I'm glad you're following carefully enough to be				false

		627						LN		23		5		false		           5      cautious in that regard.  Let me ask it again.				false

		628						LN		23		6		false		           6          Did the proposed framework with regard to				false

		629						LN		23		7		false		           7      restacking the 1st and 2nd districts have any				false

		630						LN		23		8		false		           8      additional information other than the 1st and 2nd				false

		631						LN		23		9		false		           9      would be restacked?				false

		632						LN		23		10		false		          10  A   I don't recall.  The other considerations may have				false

		633						LN		23		11		false		          11      included partisan performance in certain districts.				false

		634						LN		23		12		false		          12  Q   The partisan performance would overlay on how that				false

		635						LN		23		13		false		          13      restacking mapped out?				false

		636						LN		23		14		false		          14  A   That's a component.				false

		637						LN		23		15		false		          15  Q   Okay.  So is it correct that on the 16th, you had to				false

		638						LN		23		16		false		          16      make decisions as to how to achieve the restacking of				false

		639						LN		23		17		false		          17      the 1st and the 2nd while the maps were being				false

		640						LN		23		18		false		          18      created?				false

		641						LN		23		19		false		          19                        MR. WONG:  Object to form.				false

		642						LN		23		20		false		          20                        THE WITNESS:  There were maps that				false

		643						LN		23		21		false		          21      were being drawn on the 16th.  And the various				false

		644						LN		23		22		false		          22      boundary lines -- I guess I -- I guess just answer				false

		645						LN		23		23		false		          23      the -- the maps, those maps that reflect the proposal				false

		646						LN		23		24		false		          24      were drafted on the 16th.				false

		647						LN		23		25		false		          25  Q   (By Ms. Mell)  But during the drafting of the maps,				false

		648						PG		24		0		false		page 24				false

		649						LN		24		1		false		           1      that's when the decisions had to be made as to how to				false

		650						LN		24		2		false		           2      restack Districts 1 and 2?				false

		651						LN		24		3		false		           3          I guess I don't mean "how."  "Where" would				false

		652						LN		24		4		false		           4      probably be the better word.				false

		653						LN		24		5		false		           5          Where to draw the boundary line to accomplish				false

		654						LN		24		6		false		           6      restacking of Districts 1 and 2.				false

		655						LN		24		7		false		           7  A   I mean, yes, the -- the drafting of those lines was				false

		656						LN		24		8		false		           8      done on the 16th.  The -- there have been, as I said,				false

		657						LN		24		9		false		           9      previous iterations drawn of what a stacked 1st and				false

		658						LN		24		10		false		          10      2nd district would look like that informed that				false

		659						LN		24		11		false		          11      process, I'd imagine.				false

		660						LN		24		12		false		          12  Q   Okay.  Did you know exactly where the boundaries				false

		661						LN		24		13		false		          13      would be of the restacked 1st and 2nd district when				false

		662						LN		24		14		false		          14      you voted?				false

		663						LN		24		15		false		          15  A   No.				false

		664						LN		24		16		false		          16  Q   Static load performance.  And I just wrote the number				false

		665						LN		24		17		false		          17      "8."  I think you probably had another qualifying				false

		666						LN		24		18		false		          18      word around that, but I don't know what it was.				false

		667						LN		24		19		false		          19          Maybe it's the 8th district, or maybe it's --				false

		668						LN		24		20		false		          20  A   Oh, yes.  Yes.				false

		669						LN		24		21		false		          21  Q   Okay.  So what did you -- what was the content of the				false

		670						LN		24		22		false		          22      proposed framework relative to static load				false

		671						LN		24		23		false		          23      performance 8?				false

		672						LN		24		24		false		          24  A   I don't know if it was -- are you saying the word				false

		673						LN		24		25		false		          25      "load"?				false

		674						PG		25		0		false		page 25				false

		675						LN		25		1		false		           1  Q   That's what I wrote down.  Did I misunderstand it?				false

		676						LN		25		2		false		           2  A   I would just say static partisan performance in the				false

		677						LN		25		3		false		           3      8th is -- was the framework.				false

		678						LN		25		4		false		           4  Q   Okay.  Okay.  So with regard to static partisan				false

		679						LN		25		5		false		           5      performance in the 8th, how large is the 8th				false

		680						LN		25		6		false		           6      district?				false

		681						LN		25		7		false		           7  A   Three-quarters of a million people, roughly.				false

		682						LN		25		8		false		           8  Q   Where is the 8th?				false

		683						LN		25		9		false		           9  A   The current 8th contains parts of King County out				false

		684						LN		25		10		false		          10      through Chelan.				false

		685						LN		25		11		false		          11  Q   When you say "the current 8th," what are you talking				false

		686						LN		25		12		false		          12      about?				false

		687						LN		25		13		false		          13  A   The one that's currently in law.  The one that has				false

		688						LN		25		14		false		          14      been used over the last ten years.				false

		689						LN		25		15		false		          15  Q   Thank you.  Okay.				false

		690						LN		25		16		false		          16          So how many different iterations -- I don't want				false

		691						LN		25		17		false		          17      to ask that way.				false

		692						LN		25		18		false		          18          Is it correct that there are multiple boundary				false

		693						LN		25		19		false		          19      lines that can be drawn in the 8th district to				false

		694						LN		25		20		false		          20      maintain static partisan performance?				false

		695						LN		25		21		false		          21  A   Yes.				false

		696						LN		25		22		false		          22  Q   And was the boundary -- were the boundary lines of				false

		697						LN		25		23		false		          23      the 8th district changed while maintaining static				false

		698						LN		25		24		false		          24      partisan performance in the proposal you voted -- you				false

		699						LN		25		25		false		          25      transmitted to the legislature?				false

		700						PG		26		0		false		page 26				false

		701						LN		26		1		false		           1                        MR. WONG:  Object to form.				false

		702						LN		26		2		false		           2                        THE WITNESS:  The proposal				false

		703						LN		26		3		false		           3      contemplated the, you know, equalization of				false

		704						LN		26		4		false		           4      population, which necessitated a change in the				false

		705						LN		26		5		false		           5      boundary lines.				false

		706						LN		26		6		false		           6  Q   (By Ms. Mell)  So were there multiple different ways				false

		707						LN		26		7		false		           7      to map the proposed framework that was voted on with				false

		708						LN		26		8		false		           8      respect to static partisan performance in the 8th?				false

		709						LN		26		9		false		           9  A   Most likely.				false

		710						LN		26		10		false		          10  Q   Okay.  And that work was done on the 16th with the				false

		711						LN		26		11		false		          11      mapping, itself, correct?				false

		712						LN		26		12		false		          12  A   Mm-hmm.				false

		713						LN		26		13		false		          13  Q   I just have to have you answer orally.				false

		714						LN		26		14		false		          14  A   Oh.  Yes.  I'm sorry.  Yes.				false

		715						LN		26		15		false		          15  Q   I hear a "uh-hum," but --				false

		716						LN		26		16		false		          16  A   Yes.				false

		717						LN		26		17		false		          17  Q   -- but you have to have yeses and noes.				false

		718						LN		26		18		false		          18          Okay.  Thanks.				false

		719						LN		26		19		false		          19          And then my last criteria that you describe of				false

		720						LN		26		20		false		          20      your proposed frameworks contain status quo, or I				false

		721						LN		26		21		false		          21      wrote down "status quo."				false

		722						LN		26		22		false		          22          What does that mean?				false

		723						LN		26		23		false		          23  A   Limited -- limited geographic and partisan				false

		724						LN		26		24		false		          24      performance changes.				false

		725						LN		26		25		false		          25  Q   What's "limited"?				false

		726						PG		27		0		false		page 27				false

		727						LN		27		1		false		           1  A   My interpretation of "limited" would be the least				false

		728						LN		27		2		false		           2      amount of change in both of those metrics required to				false

		729						LN		27		3		false		           3      achieve the population targets.				false

		730						LN		27		4		false		           4  Q   Is 1 percent consistent with status quo?				false

		731						LN		27		5		false		           5  A   I guess, 1 percent with reference to what metric?				false

		732						LN		27		6		false		           6  Q   Oh.  I guess I should ask that.				false

		733						LN		27		7		false		           7          What did you mean by "status quo"?  What metrics				false

		734						LN		27		8		false		           8      did you mean by "status quo"?				false

		735						LN		27		9		false		           9  A   Geographical boundaries and partisan performance.				false

		736						LN		27		10		false		          10  Q   Okay.  Can geographical boundaries be translated into				false

		737						LN		27		11		false		          11      a percentage change of 1 percent?				false

		738						LN		27		12		false		          12  A   I have not done -- to my knowledge, I've not done a				false

		739						LN		27		13		false		          13      calculation like that.				false

		740						LN		27		14		false		          14  Q   How did you articulate geographic boundary proposals?				false

		741						LN		27		15		false		          15  A   Typically by drawing maps.				false

		742						LN		27		16		false		          16  Q   Okay.  So if the status quo were to be maintained				false

		743						LN		27		17		false		          17      with regard to partisan performance, would it have to				false

		744						LN		27		18		false		          18      be less than a 1 percent change?				false

		745						LN		27		19		false		          19                        MR. WONG:  Object to form.				false

		746						LN		27		20		false		          20                        THE WITNESS:  Not necessarily.				false

		747						LN		27		21		false		          21  Q   (By Ms. Mell)  In your mind, when you say "status				false

		748						LN		27		22		false		          22      quo," what kind of statistic were you looking at with				false

		749						LN		27		23		false		          23      regard to partisan performance?				false

		750						LN		27		24		false		          24  A   Different districts had different -- different				false

		751						LN		27		25		false		          25      districts had different metrics or ranges, depending				false

		752						PG		28		0		false		page 28				false

		753						LN		28		1		false		           1      on how competitive those districts would be.				false

		754						LN		28		2		false		           2  Q   What's the top end of the range?				false

		755						LN		28		3		false		           3  A   I don't have a top end.				false

		756						LN		28		4		false		           4  Q   So there's no number with all the districts that				false

		757						LN		28		5		false		           5      would be beyond the status quo?				false

		758						LN		28		6		false		           6                        MR. WONG:  Object to form.				false

		759						LN		28		7		false		           7                        THE WITNESS:  No.  I'm -- I'm				false

		760						LN		28		8		false		           8      saying that if there was a district that was a				false

		761						LN		28		9		false		           9      uncompetitive district, meaning its partisan				false

		762						LN		28		10		false		          10      performance was very far in one direction or very far				false

		763						LN		28		11		false		          11      any other direction, a change in that partisan				false

		764						LN		28		12		false		          12      performance that didn't change its nature as a				false

		765						LN		28		13		false		          13      uncompetitive district by partisan measures, if it				false

		766						LN		28		14		false		          14      didn't change that characteristic of the district,				false

		767						LN		28		15		false		          15      then the number, the percentage that it moved, wasn't				false

		768						LN		28		16		false		          16      as relevant.				false

		769						LN		28		17		false		          17  Q   (By Ms. Mell)  So there's a lot of variation what the				false

		770						LN		28		18		false		          18      status quo means per district?				false

		771						LN		28		19		false		          19  A   There is variation.  Correct.				false

		772						LN		28		20		false		          20  Q   Okay.  So when you voted, did you know what the				false

		773						LN		28		21		false		          21      status quo variation was for each of the districts				false

		774						LN		28		22		false		          22      that you were approving?				false

		775						LN		28		23		false		          23  A   Again, my recollection is that the remaining				false

		776						LN		28		24		false		          24      districts would not move out of the competitiveness				false

		777						LN		28		25		false		          25      category that they were currently in, if that makes				false

		778						PG		29		0		false		page 29				false

		779						LN		29		1		false		           1      any sense.				false

		780						LN		29		2		false		           2  Q   Nope.  I guess, let's start with remaining districts.				false

		781						LN		29		3		false		           3          Remaining relative to what?				false

		782						LN		29		4		false		           4  A   Well, we discussed the 1st, 2nd, and 8th --				false

		783						LN		29		5		false		           5  Q   Okay.				false

		784						LN		29		6		false		           6  A   -- in our previous comments.				false

		785						LN		29		7		false		           7  Q   Okay.  So there are 49 districts?				false

		786						LN		29		8		false		           8  A   I thought we were discussing congressional districts				false

		787						LN		29		9		false		           9      at this time.				false

		788						LN		29		10		false		          10  Q   Okay.  How many congressional districts are there?				false

		789						LN		29		11		false		          11  A   There are ten.				false

		790						LN		29		12		false		          12  Q   Got it.  Okay.				false

		791						LN		29		13		false		          13          So that left seven remaining.  That's what we're				false

		792						LN		29		14		false		          14      talking about.  Seven remaining districts?				false

		793						LN		29		15		false		          15  A   That's correct.				false

		794						LN		29		16		false		          16  Q   Okay.  So with those seven remaining districts, when				false

		795						LN		29		17		false		          17      you took a vote, did you know what the status quo				false

		796						LN		29		18		false		          18      percentage partisan performance was that you were				false

		797						LN		29		19		false		          19      voting on?				false

		798						LN		29		20		false		          20  A   Not a precise number.				false

		799						LN		29		21		false		          21  Q   If not precise, then what were you thinking with				false

		800						LN		29		22		false		          22      regard to the proposed framework of status quo with				false

		801						LN		29		23		false		          23      regard to the remaining districts?				false

		802						LN		29		24		false		          24  A   That those districts would not categorically change				false

		803						LN		29		25		false		          25      from being either a competitive district becoming not				false

		804						PG		30		0		false		page 30				false

		805						LN		30		1		false		           1      competitive or a not-competitive district becoming				false

		806						LN		30		2		false		           2      competitive.				false

		807						LN		30		3		false		           3  Q   How many different iterations of boundaries were				false

		808						LN		30		4		false		           4      those seven districts maybe drawn to maintain a				false

		809						LN		30		5		false		           5      status quo that would not categorically change the				false

		810						LN		30		6		false		           6      composition of the district?				false

		811						LN		30		7		false		           7                        MR. WONG:  Object to form.				false

		812						LN		30		8		false		           8                        MS. MELL:  Not the composition, but				false

		813						LN		30		9		false		           9      the competitiveness of the district.				false

		814						LN		30		10		false		          10                        MR. WONG:  Object to form.				false

		815						LN		30		11		false		          11                        THE WITNESS:  I don't know.				false

		816						LN		30		12		false		          12  Q   (By Ms. Mell)  So fair to say at least a thousand?				false

		817						LN		30		13		false		          13  A   I couldn't venture a guess.				false

		818						LN		30		14		false		          14  Q   Is it many?				false

		819						LN		30		15		false		          15  A   Several, yes.				false

		820						LN		30		16		false		          16  Q   Okay.  So the work to pick one of those severals				false

		821						LN		30		17		false		          17      occurred on the 16th, correct?				false

		822						LN		30		18		false		          18  A   In -- in part.  There have been previous maps,				false

		823						LN		30		19		false		          19      including, I believe, a few public maps that may have				false

		824						LN		30		20		false		          20      closely matched at least in some districts the -- the				false

		825						LN		30		21		false		          21      maps that were finalized on -- on the 16th.				false

		826						LN		30		22		false		          22  Q   Okay.  So there was some work product out there, but				false

		827						LN		30		23		false		          23      it hadn't been finalized and finally selected until				false

		828						LN		30		24		false		          24      the 16th.				false

		829						LN		30		25		false		          25          Is that a fair characterization?				false

		830						PG		31		0		false		page 31				false

		831						LN		31		1		false		           1  A   Again, the maps to reflect that proposal that was				false

		832						LN		31		2		false		           2      adopted on the 15th were drawn on the 16th.  So...				false

		833						LN		31		3		false		           3  Q   But what my point is that there were decisions that				false

		834						LN		31		4		false		           4      had to be made on the 16th in order to get the maps				false

		835						LN		31		5		false		           5      to reflect the proposal, correct?				false

		836						LN		31		6		false		           6  A   Yes.				false

		837						LN		31		7		false		           7  Q   Okay.  Who made those decisions on the 16th as to				false

		838						LN		31		8		false		           8      each of those elements of your proposed framework?				false

		839						LN		31		9		false		           9  A   I'm sorry.  The question's a bit vague.				false

		840						LN		31		10		false		          10  Q   Do I need to break down the proposed framework?  Is				false

		841						LN		31		11		false		          11      it easier if I do that?  Or is it clearer if I do				false

		842						LN		31		12		false		          12      that?  Is that where you're struggling?				false

		843						LN		31		13		false		          13  A   Perhaps.				false

		844						LN		31		14		false		          14  Q   Okay.  So who made the decisions with regard to the				false

		845						LN		31		15		false		          15      boundaries for the congressional district in order to				false

		846						LN		31		16		false		          16      maintain the status quo of the seven districts other				false

		847						LN		31		17		false		          17      than the 1st, 2nd, and 8th?				false

		848						LN		31		18		false		          18  A   Again, I believe -- I believe I recollect that staff				false

		849						LN		31		19		false		          19      were in some cases -- in some cases reconciling				false

		850						LN		31		20		false		          20      different versions of existing maps that had been				false

		851						LN		31		21		false		          21      previously drawn.				false

		852						LN		31		22		false		          22  Q   When you say "staff," who do you mean?				false

		853						LN		31		23		false		          23  A   In this case, I believe Paul Campos was involved.  I				false

		854						LN		31		24		false		          24      believe, is it Ali?  From Senate staff.				false

		855						LN		31		25		false		          25  Q   Anyone else?				false

		856						PG		32		0		false		page 32				false

		857						LN		32		1		false		           1  A   On the congressional map, I don't -- I don't recall.				false

		858						LN		32		2		false		           2  Q   Do you know whether or not Paul and Ali were also				false

		859						LN		32		3		false		           3      trying to integrate and draw boundaries to reflect				false

		860						LN		32		4		false		           4      public comment, or were they just instructed to				false

		861						LN		32		5		false		           5      maintain the status quo?				false

		862						LN		32		6		false		           6                        MR. WONG:  Objection to form.				false

		863						LN		32		7		false		           7                        THE WITNESS:  Well, the -- excuse				false

		864						LN		32		8		false		           8      me.				false

		865						LN		32		9		false		           9          The previous -- the previous iterations of the				false

		866						LN		32		10		false		          10      maps that had been drawn as various proposals that				false

		867						LN		32		11		false		          11      were -- that were informing their work were -- took				false

		868						LN		32		12		false		          12      into account the voluminous amounts of public --				false

		869						LN		32		13		false		          13      public feedback, and so there was a great amount of				false

		870						LN		32		14		false		          14      public feedback that was contained in the final map.				false

		871						LN		32		15		false		          15  Q   (By Ms. Mell)  Did you make any decisions on district				false

		872						LN		32		16		false		          16      boundaries on the 16th relative to public input?				false

		873						LN		32		17		false		          17  A   In that I reviewed the product of reconciling				false

		874						LN		32		18		false		          18      these -- reconciling previous proposals that included				false

		875						LN		32		19		false		          19      substantial public input, in that way I did take into				false

		876						LN		32		20		false		          20      account public input on the 16th.				false

		877						LN		32		21		false		          21  Q   Do you recall looking at -- well, strike that.				false

		878						LN		32		22		false		          22          How many different proposed final maps did you				false

		879						LN		32		23		false		          23      look at on the 16th?				false

		880						LN		32		24		false		          24                        MR. WONG:  Objection to form.				false

		881						LN		32		25		false		          25                        MS. MELL:  Congressional district				false

		882						PG		33		0		false		page 33				false

		883						LN		33		1		false		           1      maps.				false

		884						LN		33		2		false		           2                        THE WITNESS:  I don't recall.				false

		885						LN		33		3		false		           3      Likely there were at least the previous version that				false

		886						LN		33		4		false		           4      had been drafted by Paul and one that was drafted by				false

		887						LN		33		5		false		           5      Ali.				false

		888						LN		33		6		false		           6  Q   (By Ms. Mell)  How many times did you look at what				false

		889						LN		33		7		false		           7      Paul and Ali were looking at to give input?				false

		890						LN		33		8		false		           8  A   I don't recall.				false

		891						LN		33		9		false		           9  Q   Multiple times?				false

		892						LN		33		10		false		          10  A   I did not -- on whole, I did not provide much input				false

		893						LN		33		11		false		          11      into the process on the 16th.				false

		894						LN		33		12		false		          12  Q   Is it correct that you provided input on the process				false

		895						LN		33		13		false		          13      on the 16th?				false

		896						LN		33		14		false		          14  A   We had conversations over the -- over a few boundary				false

		897						LN		33		15		false		          15      lines, yes.				false

		898						LN		33		16		false		          16  Q   What boundary lines were those?				false

		899						LN		33		17		false		          17  A   The amount that the 9th district would travel into				false

		900						LN		33		18		false		          18      Seattle.				false

		901						LN		33		19		false		          19  Q   And when you said "we" in that sentence, I assume --				false

		902						LN		33		20		false		          20  A   I'm sorry.  Go ahead.				false

		903						LN		33		21		false		          21  Q   I assumed you meant Paul and Ali?  Is that correct				false

		904						LN		33		22		false		          22      assumption?  Or were you talking more broadly?				false

		905						LN		33		23		false		          23  A   Oh, I was having a conversation with Commissioner				false

		906						LN		33		24		false		          24      Walkinshaw.				false

		907						LN		33		25		false		          25  Q   Okay.  So when you said, "We had conversation				false

		908						PG		34		0		false		page 34				false

		909						LN		34		1		false		           1      over" -- I didn't get it all written down there.  Did				false

		910						LN		34		2		false		           2      you say the 9th?				false

		911						LN		34		3		false		           3  A   No.  Oh, I'm sorry.  The 9th.  Yes, I did say that.				false

		912						LN		34		4		false		           4      I apologize.  Yes.				false

		913						LN		34		5		false		           5  Q   Okay.  All right.  So when you were having the				false

		914						LN		34		6		false		           6      conversation over the boundaries in the 9th, the				false

		915						LN		34		7		false		           7      conversation occurred with Commissioner Walkinshaw				false

		916						LN		34		8		false		           8      alone, just you two, or were Paul and Ali there at				false

		917						LN		34		9		false		           9      the same time?				false

		918						LN		34		10		false		          10  A   Paul and Ali, I believe, were there.				false

		919						LN		34		11		false		          11  Q   Okay.  So do you remember what you said to				false

		920						LN		34		12		false		          12      Commissioner Walkinshaw and what he said back to you?				false

		921						LN		34		13		false		          13  A   We had -- I had thought that a portion of the 9th				false

		922						LN		34		14		false		          14      district in previous proposals had included a				false

		923						LN		34		15		false		          15      neighborhood, and those previous proposals did not.				false

		924						LN		34		16		false		          16                               (Clarification by reporter.)				false

		925						LN		34		17		false		          17				false

		926						LN		34		18		false		          18                        MS. MELL:  I think you were saying				false

		927						LN		34		19		false		          19      about where you had put the disputed part of the				false

		928						LN		34		20		false		          20      district.  I don't know what you called it either.				false

		929						LN		34		21		false		          21          Let's start that over.				false

		930						LN		34		22		false		          22                        THE WITNESS:  Sorry.  We can --				false

		931						LN		34		23		false		          23                        MS. MELL:  Let's start that whole				false

		932						LN		34		24		false		          24      question over again.				false

		933						LN		34		25		false		          25          All right.  So let me think how I framed that				false

		934						PG		35		0		false		page 35				false

		935						LN		35		1		false		           1      question that got us to that point.				false

		936						LN		35		2		false		           2          I think I need to clean up the record.  Let me				false

		937						LN		35		3		false		           3      try it right here.				false

		938						LN		35		4		false		           4  Q   (By Ms. Mell)  So you spoke to Commissioner				false

		939						LN		35		5		false		           5      Walkinshaw in front of Paul and Ali about the 9th				false

		940						LN		35		6		false		           6      district.  Okay.  I'm refreshing my recollection.				false

		941						LN		35		7		false		           7          When you had that conversation about the 9th				false

		942						LN		35		8		false		           8      district in front of Paul, Ali, and Commissioner				false

		943						LN		35		9		false		           9      Walkinshaw, what did you say and what did				false

		944						LN		35		10		false		          10      Commissioner Walkinshaw say?				false

		945						LN		35		11		false		          11  A   I brought up that a community that I thought was				false

		946						LN		35		12		false		          12      included in the 9th district didn't appear to be on				false

		947						LN		35		13		false		          13      the draft map and asked Commissioner Walkinshaw if				false

		948						LN		35		14		false		          14      that was his recollection.				false

		949						LN		35		15		false		          15          Somehow through that conversation, I was				false

		950						LN		35		16		false		          16      convinced that that had -- that I had been mistaken				false

		951						LN		35		17		false		          17      about where I thought those -- where I thought those				false

		952						LN		35		18		false		          18      lines were.  And we spent a few minutes determining				false

		953						LN		35		19		false		          19      if there was a resolution and then quickly decided				false

		954						LN		35		20		false		          20      that -- to leave it alone.				false

		955						LN		35		21		false		          21  Q   So you didn't necessarily change the mind that you				false

		956						LN		35		22		false		          22      thought you were -- change your mind about whether or				false

		957						LN		35		23		false		          23      not you thought you were mistaken.  You just thought				false

		958						LN		35		24		false		          24      it was time to move on?				false

		959						LN		35		25		false		          25                        MR. WONG:  Objection to form.				false

		960						PG		36		0		false		page 36				false

		961						LN		36		1		false		           1                        THE WITNESS:  No, I believe that I				false

		962						LN		36		2		false		           2      was mistaken.				false

		963						LN		36		3		false		           3  Q   (By Ms. Mell)  Okay.  And what was the name of that				false

		964						LN		36		4		false		           4      district, or that area?				false

		965						LN		36		5		false		           5  A   Normandy Park.				false

		966						LN		36		6		false		           6  Q   Normandy Park.				false

		967						LN		36		7		false		           7          What did Commissioner Walkinshaw use to base his				false

		968						LN		36		8		false		           8      understanding of where Normandy Park was?				false

		969						LN		36		9		false		           9  A   You have to ask Commissioner Walkinshaw.				false

		970						LN		36		10		false		          10  Q   What did you understand he was relying on to know				false

		971						LN		36		11		false		          11      where Normandy Park was?				false

		972						LN		36		12		false		          12  A   Again, that's a -- can't really speculate what he				false

		973						LN		36		13		false		          13      was...				false

		974						LN		36		14		false		          14  Q   Well, what were you mistaken about?				false

		975						LN		36		15		false		          15  A   So I have believed that a previous version of the map				false

		976						LN		36		16		false		          16      had included Normandy Park in the 9th.  Paul informed				false

		977						LN		36		17		false		          17      me that it did not.  Paul Campos.				false

		978						LN		36		18		false		          18  Q   When you're talking about a previous version of the				false

		979						LN		36		19		false		          19      map, what previous version?				false

		980						LN		36		20		false		          20  A   One of the versions that we had been using to develop				false

		981						LN		36		21		false		          21      proposals with that evening.				false

		982						LN		36		22		false		          22  Q   Okay.				false

		983						LN		36		23		false		          23  A   That previous evening.				false

		984						LN		36		24		false		          24  Q   All right.  So this was a version that had not been				false

		985						LN		36		25		false		          25      publicly revealed?				false

		986						PG		37		0		false		page 37				false

		987						LN		37		1		false		           1  A   In its entirety, no.				false

		988						LN		37		2		false		           2  Q   Okay.  But it is a previous version of the				false

		989						LN		37		3		false		           3      congressional district map that was shared between				false

		990						LN		37		4		false		           4      Commissioner Walkinshaw and yourself?				false

		991						LN		37		5		false		           5  A   I believe so.				false

		992						LN		37		6		false		           6  Q   And had it been shared with any of the other				false

		993						LN		37		7		false		           7      commissioners?				false

		994						LN		37		8		false		           8  A   I don't know.				false

		995						LN		37		9		false		           9  Q   How many maps did you create on the 15th?				false

		996						LN		37		10		false		          10          How many different versions of the congressional				false

		997						LN		37		11		false		          11      district map did you create on the 15th?				false

		998						LN		37		12		false		          12  A   I don't recall.				false

		999						LN		37		13		false		          13  Q   Who did you share any version of those maps with?				false

		1000						LN		37		14		false		          14  A   Shared with Commissioner Walkinshaw, with staff, or				false

		1001						LN		37		15		false		          15      staff shared with me.				false

		1002						LN		37		16		false		          16          There may have been other individuals, but I				false

		1003						LN		37		17		false		          17      don't recall.				false

		1004						LN		37		18		false		          18  Q   Would some of those other individuals have been				false

		1005						LN		37		19		false		          19      Graves?				false

		1006						LN		37		20		false		          20  A   I -- I may have -- I don't recall if our talk on the				false

		1007						LN		37		21		false		          21      congressional map was just verbal or if I actually				false

		1008						LN		37		22		false		          22      shared a physical map.  So I don't recall.				false

		1009						LN		37		23		false		          23          We did discuss it.  Commissioner Graves was very				false

		1010						LN		37		24		false		          24      focused on the legislative maps, so the congressional				false

		1011						LN		37		25		false		          25      maps didn't get a lot of air time that night.				false

		1012						PG		38		0		false		page 38				false

		1013						LN		38		1		false		           1  Q   I didn't mean to interrupt you.  Sorry.				false

		1014						LN		38		2		false		           2          Were you done?				false

		1015						LN		38		3		false		           3  A   Mm-hmm.				false

		1016						LN		38		4		false		           4  Q   Okay.  So this conversation where you discussed the				false

		1017						LN		38		5		false		           5      congressional maps with Commissioner Graves, where				false

		1018						LN		38		6		false		           6      were you?				false

		1019						LN		38		7		false		           7  A   Sick kids are at home today.				false

		1020						LN		38		8		false		           8          I believe we had a conversation that involved				false

		1021						LN		38		9		false		           9      congressional maps in one of the rooms at the, I				false

		1022						LN		38		10		false		          10      think it was Hampton Inn in Federal Way.				false

		1023						LN		38		11		false		          11  Q   Do you know how to describe the room you were in?				false

		1024						LN		38		12		false		          12  A   It was a large -- this was a large hotel room with				false

		1025						LN		38		13		false		          13      kind of two work spaces.				false

		1026						LN		38		14		false		          14  Q   Okay.  I'm just giggling about the --				false

		1027						LN		38		15		false		          15  A   The noise in the background?				false

		1028						LN		38		16		false		          16  Q   No.  No.  I was giggling about the transcript and				false

		1029						LN		38		17		false		          17      hotel rooms and not wanting to be inappropriate.  So				false

		1030						LN		38		18		false		          18      the "large" in there was, like, okay, yeah, okay.				false

		1031						LN		38		19		false		          19      You weren't holed up in a single suite.				false

		1032						LN		38		20		false		          20          But was it actually a hotel room, or was it just				false

		1033						LN		38		21		false		          21      a business room in the hotel?				false

		1034						LN		38		22		false		          22  A   The -- there was on the -- at parts on the 15th,				false

		1035						LN		38		23		false		          23      there was an actual hotel suite that -- and actually				false

		1036						LN		38		24		false		          24      there were a couple of different rooms that multiple				false

		1037						LN		38		25		false		          25      staff and members were working out of.				false

		1038						PG		39		0		false		page 39				false

		1039						LN		39		1		false		           1  Q   Okay.				false

		1040						LN		39		2		false		           2                        MR. WONG:  Joan, we've been going				false

		1041						LN		39		3		false		           3      about an hour.  I don't know if you have -- want to				false

		1042						LN		39		4		false		           4      finish your line of questioning here, but may be a				false

		1043						LN		39		5		false		           5      good time to take a break pretty soon.				false

		1044						LN		39		6		false		           6                        MS. MELL:  Okay.  Let me just get				false

		1045						LN		39		7		false		           7      some verbiage down on how to describe rooms in the				false

		1046						LN		39		8		false		           8      hotels.				false

		1047						LN		39		9		false		           9  Q   (By Ms. Mell)  Have you read the past depositions?				false

		1048						LN		39		10		false		          10  A   No.				false

		1049						LN		39		11		false		          11  Q   You haven't seen the transcripts from the depositions				false

		1050						LN		39		12		false		          12      the last couple days?				false

		1051						LN		39		13		false		          13  A   (Videoconference technical difficulties.)				false

		1052						LN		39		14		false		          14                        THE REPORTER:  What was the answer				false

		1053						LN		39		15		false		          15      there, Mr. Fain?				false

		1054						LN		39		16		false		          16                        THE WITNESS:  No, I have not seen				false

		1055						LN		39		17		false		          17      any depositions.				false

		1056						LN		39		18		false		          18  Q   (By Ms. Mell)  So one of the terms of art that we				false

		1057						LN		39		19		false		          19      came up with to describe the large conference room on				false

		1058						LN		39		20		false		          20      the first floor of the Hampton Inn was -- now I'm				false

		1059						LN		39		21		false		          21      going to forget what I was calling it.				false

		1060						LN		39		22		false		          22          It's the -- now I'm forgetting.  You guys help				false

		1061						LN		39		23		false		          23      me.  What have we been calling it?				false

		1062						LN		39		24		false		          24                        MR. WONG:  I think the one on the				false

		1063						LN		39		25		false		          25      16th, the banquet room are you referring to?  I think				false

		1064						PG		40		0		false		page 40				false

		1065						LN		40		1		false		           1      you called it the event room or something.				false

		1066						LN		40		2		false		           2                        MS. MELL:  The event room.  The				false

		1067						LN		40		3		false		           3      event room.  That's my word.  "Event room."				false

		1068						LN		40		4		false		           4                        MR. WONG:  But are you talking				false

		1069						LN		40		5		false		           5      about the one on the 16th, or are you talking about				false

		1070						LN		40		6		false		           6      the 15th still?				false

		1071						LN		40		7		false		           7                        MS. MELL:  I thought the event room				false

		1072						LN		40		8		false		           8      was always the big room on the first floor, 15th and				false

		1073						LN		40		9		false		           9      16th.				false

		1074						LN		40		10		false		          10                        MR. WONG:  I'll let				false

		1075						LN		40		11		false		          11      Commissioner Fain answer that.  There was different				false

		1076						LN		40		12		false		          12      rooms, I think, at different times.				false

		1077						LN		40		13		false		          13                        MS. MELL:  "Event room" is the word				false

		1078						LN		40		14		false		          14      I was trying to recall, so thank you for that.  All				false

		1079						LN		40		15		false		          15      right.				false

		1080						LN		40		16		false		          16  Q   (By Ms. Mell)  So as I understand it, there was a				false

		1081						LN		40		17		false		          17      large conference room on the main floor that we've				false

		1082						LN		40		18		false		          18      been referring to the event room at the Hampton.				false

		1083						LN		40		19		false		          19          Do you know what room that is?				false

		1084						LN		40		20		false		          20  A   I do.				false

		1085						LN		40		21		false		          21  Q   How large would that room be, in your opinion?				false

		1086						LN		40		22		false		          22  A   It is a -- it's a big room capable of hosting over a				false

		1087						LN		40		23		false		          23      hundred people, I would --				false

		1088						LN		40		24		false		          24  Q   Okay.				false

		1089						LN		40		25		false		          25  A   -- imagine.				false

		1090						PG		41		0		false		page 41				false

		1091						LN		41		1		false		           1  Q   Were there chairs set up in there for you?				false

		1092						LN		41		2		false		           2  A   There were chairs in the room.				false

		1093						LN		41		3		false		           3  Q   Was there seating for approximately a hundred, or was				false

		1094						LN		41		4		false		           4      it just set up to accommodate your size?				false

		1095						LN		41		5		false		           5  A   It wasn't really set up to accommodate.  There were				false

		1096						LN		41		6		false		           6      some chairs in the room that were available to grab				false

		1097						LN		41		7		false		           7      and move around.				false

		1098						LN		41		8		false		           8  Q   So how many chairs were in the room?				false

		1099						LN		41		9		false		           9  A   I don't recall.				false

		1100						LN		41		10		false		          10  Q   Okay.  How many people did you have in that event				false

		1101						LN		41		11		false		          11      room at any time?				false

		1102						LN		41		12		false		          12  A   Probably as few as one and as many as ten.				false

		1103						LN		41		13		false		          13  Q   Okay.  And then so to distinguish that room from the				false

		1104						LN		41		14		false		          14      room you were in, having the conversation with				false

		1105						LN		41		15		false		          15      Commissioner Graves.				false

		1106						LN		41		16		false		          16  A   Mm-hmm.				false

		1107						LN		41		17		false		          17  Q   Was the room you were talking to Graves in an actual				false

		1108						LN		41		18		false		          18      hotel suite?				false

		1109						LN		41		19		false		          19  A   Yes.				false

		1110						LN		41		20		false		          20  Q   Okay.  And it was above the event room?				false

		1111						LN		41		21		false		          21  A   Yes.				false

		1112						LN		41		22		false		          22  Q   Okay.  And is it your understanding that the				false

		1113						LN		41		23		false		          23      Democrats had a different hotel suite they were				false

		1114						LN		41		24		false		          24      working out of?				false

		1115						LN		41		25		false		          25  A   It was my understanding that there were multiple				false

		1116						PG		42		0		false		page 42				false

		1117						LN		42		1		false		           1      rooms, yes.				false

		1118						LN		42		2		false		           2                        MS. MELL:  Okay.  All right.  We				false

		1119						LN		42		3		false		           3      can take a break.				false

		1120						LN		42		4		false		           4                               (Pause in proceedings from				false

		1121						LN		42		5		false		           5                                10:10 a.m. to 10:21 a.m.)				false

		1122						LN		42		6		false		           6				false

		1123						LN		42		7		false		           7  Q   (By Ms. Mell)  All right.  Commissioner Fain, what				false

		1124						LN		42		8		false		           8      discussions other than the one with Walkinshaw over				false

		1125						LN		42		9		false		           9      the 9th did you have specific to the congressional				false

		1126						LN		42		10		false		          10      district mapping on the 16th?				false

		1127						LN		42		11		false		          11  A   Is your question about conversations that took place				false

		1128						LN		42		12		false		          12      on the 15th or on the 16th?				false

		1129						LN		42		13		false		          13  Q   On the 16th.  I'm back, now we're in the room, the				false

		1130						LN		42		14		false		          14      event center room.				false

		1131						LN		42		15		false		          15          And what are you saying to whom as it related to				false

		1132						LN		42		16		false		          16      the congressional district map?				false

		1133						LN		42		17		false		          17  A   Outside of Walkinshaw and those two staff members,				false

		1134						LN		42		18		false		          18      I -- the only other conversation I recall was very				false

		1135						LN		42		19		false		          19      briefly with Commissioner Graves.				false

		1136						LN		42		20		false		          20  Q   Okay.  What did you say to Commissioner Graves, and				false

		1137						LN		42		21		false		          21      what did he say to you?				false

		1138						LN		42		22		false		          22  A   If I recall correctly, I asked him if he wanted to				false

		1139						LN		42		23		false		          23      take a look at the map, which he declined.				false

		1140						LN		42		24		false		          24  Q   When he declined to take a look at the map, was it				false

		1141						LN		42		25		false		          25      your takeaway that he was trusting your work and				false

		1142						PG		43		0		false		page 43				false

		1143						LN		43		1		false		           1      would approve it based on the work you did or was he				false

		1144						LN		43		2		false		           2      reserving his right to approve it at a later time?				false

		1145						LN		43		3		false		           3                        MR. WONG:  Object to form.				false

		1146						LN		43		4		false		           4                        THE WITNESS:  It was him saying				false

		1147						LN		43		5		false		           5      that he didn't want to look at the map.				false

		1148						LN		43		6		false		           6  Q   (By Ms. Mell)  Was there going to be another				false

		1149						LN		43		7		false		           7      opportunity for him to look at the map?				false

		1150						LN		43		8		false		           8  A   I don't know.				false

		1151						LN		43		9		false		           9  Q   What arrangements were made, if any, with respect to				false

		1152						LN		43		10		false		          10      commissioners looking at the map once completed?				false

		1153						LN		43		11		false		          11  A   I don't recall any formal arrangements.				false

		1154						LN		43		12		false		          12  Q   What were the informal arrangements?				false

		1155						LN		43		13		false		          13  A   I don't recall any informal arrangements.				false

		1156						LN		43		14		false		          14  Q   So what was your expectation with regard to the				false

		1157						LN		43		15		false		          15      congressional district map as to the work performed				false

		1158						LN		43		16		false		          16      on the 16th?				false

		1159						LN		43		17		false		          17  A   That staff, once it had been completed in the Edge				false

		1160						LN		43		18		false		          18      system, that it would be sent to commission staff for				false

		1161						LN		43		19		false		          19      whatever process they needed to go through with it.				false

		1162						LN		43		20		false		          20  Q   Do you know what process they had to go through with				false

		1163						LN		43		21		false		          21      it?				false

		1164						LN		43		22		false		          22  A   My understanding is that there's a program that				false

		1165						LN		43		23		false		          23      analyzes shape files and converts that information to				false

		1166						LN		43		24		false		          24      a written description.				false

		1167						LN		43		25		false		          25  Q   Is that a necessary component of finalizing the				false

		1168						PG		44		0		false		page 44				false

		1169						LN		44		1		false		           1      congressional district map?				false

		1170						LN		44		2		false		           2                        MR. WONG:  Object to form.				false

		1171						LN		44		3		false		           3                        THE WITNESS:  I'm not entirely				false

		1172						LN		44		4		false		           4      familiar with what the requirements are from the				false

		1173						LN		44		5		false		           5      secretary of state's office, which I think is who is				false

		1174						LN		44		6		false		           6      the holder of the redistricting plan once all other				false

		1175						LN		44		7		false		           7      parties are done with it.				false

		1176						LN		44		8		false		           8  Q   (By Ms. Mell)  Do you know of any way that anyone				false

		1177						LN		44		9		false		           9      would be able to ascertain the precise location of a				false

		1178						LN		44		10		false		          10      mapped boundary without a written description?				false

		1179						LN		44		11		false		          11  A   I say it's possible.				false

		1180						LN		44		12		false		          12  Q   Do you know what the historical practice has been				false

		1181						LN		44		13		false		          13      with regard to the necessity of having a written				false

		1182						LN		44		14		false		          14      description of a congressional district map?				false

		1183						LN		44		15		false		          15  A   I believe they have been included, but I don't recall				false

		1184						LN		44		16		false		          16      seeing one.				false

		1185						LN		44		17		false		          17  Q   So when you say it's possible without a written				false

		1186						LN		44		18		false		          18      description to identify the specific boundaries of a				false

		1187						LN		44		19		false		          19      district, how is it possible?  How would you do it?				false

		1188						LN		44		20		false		          20  A   If you had access to the shape file.				false

		1189						LN		44		21		false		          21  Q   And if you had access to the shape file, would you				false

		1190						LN		44		22		false		          22      necessarily have to have a software that reads a				false

		1191						LN		44		23		false		          23      shape file or does something with a shape file?				false

		1192						LN		44		24		false		          24  A   I don't quite understand the purpose of the question.				false

		1193						LN		44		25		false		          25  Q   Well, when you open a shape file, what does it look				false

		1194						PG		45		0		false		page 45				false

		1195						LN		45		1		false		           1      like?				false

		1196						LN		45		2		false		           2  A   A shape.  A geography.  An overlay on a -- on a map.				false

		1197						LN		45		3		false		           3  Q   Okay.  So if you -- if you open a shape file, you				false

		1198						LN		45		4		false		           4      necessarily can identify down to the road or latitude				false

		1199						LN		45		5		false		           5      and longitude at the location of a district boundary?				false

		1200						LN		45		6		false		           6  A   You can see a physical representation of the boundary				false

		1201						LN		45		7		false		           7      as a line.				false

		1202						LN		45		8		false		           8  Q   Is it specific enough so that you know which side of				false

		1203						LN		45		9		false		           9      the line you're on if you're a voter?				false

		1204						LN		45		10		false		          10  A   In most cases, yes.  And depending on the software				false

		1205						LN		45		11		false		          11      that you open the shape file in, you may be able to				false

		1206						LN		45		12		false		          12      do an address search.				false

		1207						LN		45		13		false		          13  Q   Is there software you were using?				false

		1208						LN		45		14		false		          14  A   Edge.				false

		1209						LN		45		15		false		          15  Q   Okay.  Were others using different software than				false

		1210						LN		45		16		false		          16      Edge?				false

		1211						LN		45		17		false		          17  A   Yes.				false

		1212						LN		45		18		false		          18  Q   Who was using a different software other than Edge?				false

		1213						LN		45		19		false		          19  A   I wouldn't say "other than," but perhaps "in addition				false

		1214						LN		45		20		false		          20      to" would be --				false

		1215						LN		45		21		false		          21  Q   Okay.				false

		1216						LN		45		22		false		          22  A   And -- and I would say most anyone who was drawing				false

		1217						LN		45		23		false		          23      maps.				false

		1218						LN		45		24		false		          24  Q   How about from the commission?				false

		1219						LN		45		25		false		          25  A   I am not aware of other commissioners personally				false

		1220						PG		46		0		false		page 46				false

		1221						LN		46		1		false		           1      drawing maps, themselves.				false

		1222						LN		46		2		false		           2  Q   But you personally drew maps using Edge?				false

		1223						LN		46		3		false		           3  A   I did.				false

		1224						LN		46		4		false		           4  Q   Can you give me a chronology of events on the 16th?				false

		1225						LN		46		5		false		           5                        MR. WONG:  Object to form.				false

		1226						LN		46		6		false		           6                               (Clarification by reporter.)				false

		1227						LN		46		7		false		           7				false

		1228						LN		46		8		false		           8                        THE WITNESS:  Could I ask you to be				false

		1229						LN		46		9		false		           9      a little bit more specific so that I'm...?				false

		1230						LN		46		10		false		          10  Q   (By Ms. Mell)  At the time the meeting adjourned,				false

		1231						LN		46		11		false		          11      what happened thereafter?				false

		1232						LN		46		12		false		          12  A   I don't recall a point-by-point of what happened				false

		1233						LN		46		13		false		          13      immediately following the meeting.  Generally I				false

		1234						LN		46		14		false		          14      either stay in my room and at one point I was down in				false

		1235						LN		46		15		false		          15      the event room during the time that staff was				false

		1236						LN		46		16		false		          16      reconciling the congressional map.				false

		1237						LN		46		17		false		          17  Q   Did you actually sleep at the hotel at any time				false

		1238						LN		46		18		false		          18      between the 12th and the 17th?				false

		1239						LN		46		19		false		          19  A   No, I don't believe so.				false

		1240						LN		46		20		false		          20  Q   Were you at the hotel overnight any of those days?				false

		1241						LN		46		21		false		          21  A   I was there -- I was there until 4:30, 5.  I don't				false

		1242						LN		46		22		false		          22      recall the exact time on the 16th when I left.  So				false

		1243						LN		46		23		false		          23      from when I arrived the morning of the 15th to -- to				false

		1244						LN		46		24		false		          24      that time on the 16th.				false

		1245						LN		46		25		false		          25  Q   Were you there the 12th, 13th, or 14th?				false

		1246						PG		47		0		false		page 47				false

		1247						LN		47		1		false		           1  A   I don't believe I was there the 12th or the 13th.				false

		1248						LN		47		2		false		           2      And I believe I was there -- was Saturday the 14th?				false

		1249						LN		47		3		false		           3  Q   Yes.				false

		1250						LN		47		4		false		           4  A   I believe I was there on -- for part of Saturday.				false

		1251						LN		47		5		false		           5  Q   No, the 13th had to have been Saturday.  The 14th				false

		1252						LN		47		6		false		           6      would have been Sunday.  The 15th was Monday.  And				false

		1253						LN		47		7		false		           7      the 16th, Tuesday.				false

		1254						LN		47		8		false		           8  A   Well, then maybe it was the Sun- -- maybe it was the				false

		1255						LN		47		9		false		           9      Sunday that I was there and not Saturday.  I don't				false

		1256						LN		47		10		false		          10      recall clearly.  I have to go back and figure if I				false

		1257						LN		47		11		false		          11      could piece that together.				false

		1258						LN		47		12		false		          12  Q   Did you keep track of your time?				false

		1259						LN		47		13		false		          13  A   No.				false

		1260						LN		47		14		false		          14  Q   Do you know how many hours you were there on the				false

		1261						LN		47		15		false		          15      Saturday or Sunday?				false

		1262						LN		47		16		false		          16  A   Not exactly, no.				false

		1263						LN		47		17		false		          17  Q   Was it more than five hours?				false

		1264						LN		47		18		false		          18  A   On the Saturday, or -- again, I have to go back and				false

		1265						LN		47		19		false		          19      check which day.  I believe I was there on Sunday.  I				false

		1266						LN		47		20		false		          20      believe I was there a majority of the day on Sunday.				false

		1267						LN		47		21		false		          21  Q   But you didn't stay overnight into the 15th, the day				false

		1268						LN		47		22		false		          22      of the meeting?				false

		1269						LN		47		23		false		          23  A   I don't believe so.				false

		1270						LN		47		24		false		          24  Q   Were you staying in a different hotel down there, or				false

		1271						LN		47		25		false		          25      were you always at the Hampton?				false

		1272						PG		48		0		false		page 48				false

		1273						LN		48		1		false		           1  A   When I was in Federal Way, I was always at the				false

		1274						LN		48		2		false		           2      Hampton.				false

		1275						LN		48		3		false		           3  Q   Okay.  And where did you set up?				false

		1276						LN		48		4		false		           4                        MR. WONG:  Object to form.				false

		1277						LN		48		5		false		           5                        THE WITNESS:  For what activity are				false

		1278						LN		48		6		false		           6      you referring?				false

		1279						LN		48		7		false		           7  Q   (By Ms. Mell)  I don't know how to distinguish the				false

		1280						LN		48		8		false		           8      activities, so I need you to tell me where you set up				false

		1281						LN		48		9		false		           9      for whatever it is you were doing.				false

		1282						LN		48		10		false		          10                        MR. WONG:  Same objection.				false

		1283						LN		48		11		false		          11                        THE WITNESS:  If the question is				false

		1284						LN		48		12		false		          12      where did I spend my time at the hotel, in several				false

		1285						LN		48		13		false		          13      locations on the first and second floor.				false

		1286						LN		48		14		false		          14  Q   (By Ms. Mell)  Where did you put your things?				false

		1287						LN		48		15		false		          15  A   In several locations on the first and second floor.				false

		1288						LN		48		16		false		          16  Q   If you were caucusing, where were you?				false

		1289						LN		48		17		false		          17  A   I -- if I recall, the room that I referred to earlier				false

		1290						LN		48		18		false		          18      on the second floor, not the -- not the event space,				false

		1291						LN		48		19		false		          19      but the room I referred to earlier had been occupied				false

		1292						LN		48		20		false		          20      by the chair days prior.  And I don't remember,				false

		1293						LN		48		21		false		          21      again, what day.  They all blend together.  But she				false

		1294						LN		48		22		false		          22      had -- she -- that had been her room, and I believe				false

		1295						LN		48		23		false		          23      that there was another room next door to that, that				false

		1296						LN		48		24		false		          24      we were able to use.				false

		1297						LN		48		25		false		          25          And then on Monday, she left that room to spend				false

		1298						PG		49		0		false		page 49				false

		1299						LN		49		1		false		           1      more -- to spend her time in the event room, which				false

		1300						LN		49		2		false		           2      allowed us access -- "us" meaning Commissioner				false

		1301						LN		49		3		false		           3      Graves, his staff, and myself and my staff -- access				false

		1302						LN		49		4		false		           4      to two separate rooms on the second floor.				false

		1303						LN		49		5		false		           5  Q   So did you have one room and Graves and his staff had				false

		1304						LN		49		6		false		           6      the other room with a door connecting, a connecting				false

		1305						LN		49		7		false		           7      door between the two?				false

		1306						LN		49		8		false		           8  A   I don't recall if there was a door between the two.				false

		1307						LN		49		9		false		           9      If there were, it was not used.  So if you wanted to				false

		1308						LN		49		10		false		          10      enter one to go into the other, you'd go into the				false

		1309						LN		49		11		false		          11      hallway.				false

		1310						LN		49		12		false		          12  Q   But you and Graves were in the same room when				false

		1311						LN		49		13		false		          13      caucusing?				false

		1312						LN		49		14		false		          14  A   At different times, Commissioner Graves and I were in				false

		1313						LN		49		15		false		          15      the same room, yes.				false

		1314						LN		49		16		false		          16  Q   Were the two of you ever in one of those rooms				false

		1315						LN		49		17		false		          17      without staff, just the two of you?				false

		1316						LN		49		18		false		          18  A   I don't recall.				false

		1317						LN		49		19		false		          19  Q   Were any of the other commissioners in either one of				false

		1318						LN		49		20		false		          20      those two rooms that -- the two of you?				false

		1319						LN		49		21		false		          21  A   No, not that I recall.				false

		1320						LN		49		22		false		          22  Q   And where were you conducting your negotiations on				false

		1321						LN		49		23		false		          23      the congressional maps?				false

		1322						LN		49		24		false		          24                        MR. WONG:  Object to form.				false

		1323						LN		49		25		false		          25                        THE WITNESS:  I discussed the				false

		1324						PG		50		0		false		page 50				false

		1325						LN		50		1		false		           1      congressional maps with Commissioner Walkinshaw in				false

		1326						LN		50		2		false		           2      several locations from brief conversations in the				false

		1327						LN		50		3		false		           3      hallway to a vacant part of the lobby.  There's some				false

		1328						LN		50		4		false		           4      corner booths.				false

		1329						LN		50		5		false		           5  Q   (By Ms. Mell)  Were you ever negotiating the				false

		1330						LN		50		6		false		           6      congressional map with Walkinshaw in the event room?				false

		1331						LN		50		7		false		           7                        MR. WONG:  Object to form.				false

		1332						LN		50		8		false		           8                        THE WITNESS:  Commissioner				false

		1333						LN		50		9		false		           9      Walkinshaw and I obviously discussed the				false

		1334						LN		50		10		false		          10      congressional maps on the 16th when the map was being				false

		1335						LN		50		11		false		          11      reconciled.  I don't recall any conversations that I				false

		1336						LN		50		12		false		          12      had with him in that room prior to that time.				false

		1337						LN		50		13		false		          13  Q   (By Ms. Mell)  So where were you during the action				false

		1338						LN		50		14		false		          14      portion of the meeting, the regular business meeting				false

		1339						LN		50		15		false		          15      scheduled for the 15th?				false

		1340						LN		50		16		false		          16  A   In one of the two second-floor rooms.				false

		1341						LN		50		17		false		          17  Q   Was anybody with you?				false

		1342						LN		50		18		false		          18  A   At -- again, the on-camera time during that meeting				false

		1343						LN		50		19		false		          19      happened in a number of different points throughout				false

		1344						LN		50		20		false		          20      the evening.  Is there a specific one that you're				false

		1345						LN		50		21		false		          21      asking about?				false

		1346						LN		50		22		false		          22  Q   Yes.  I haven't left the action portion.				false

		1347						LN		50		23		false		          23  A   Oh.  The action portion, so the last few minutes of				false

		1348						LN		50		24		false		          24      the -- Commissioner Graves may have been in the room				false

		1349						LN		50		25		false		          25      during that time, but I don't recall.				false

		1350						PG		51		0		false		page 51				false

		1351						LN		51		1		false		           1  Q   During the action portion of the meeting, did you				false

		1352						LN		51		2		false		           2      have any paper reflective of any action you were				false

		1353						LN		51		3		false		           3      taking in front of you?				false

		1354						LN		51		4		false		           4  A   I don't believe so.				false

		1355						LN		51		5		false		           5  Q   What technology were you using to attend the action				false

		1356						LN		51		6		false		           6      portion of the meeting?				false

		1357						LN		51		7		false		           7  A   A laptop.				false

		1358						LN		51		8		false		           8  Q   Personal laptop or a commission laptop?				false

		1359						LN		51		9		false		           9  A   Personal laptop.				false

		1360						LN		51		10		false		          10  Q   What kind of laptop is it?				false

		1361						LN		51		11		false		          11  A   A Macbook.				false

		1362						LN		51		12		false		          12  Q   How did you know to go to the action portion of the				false

		1363						LN		51		13		false		          13      meeting?				false

		1364						LN		51		14		false		          14  A   Possibly that Chair Augustine had told us to, either				false

		1365						LN		51		15		false		          15      by physically telling us or through a text message.				false

		1366						LN		51		16		false		          16      I don't recall.				false

		1367						LN		51		17		false		          17  Q   What were you doing when you realized you needed to				false

		1368						LN		51		18		false		          18      log in to the public portion of the Zoom meeting?				false

		1369						LN		51		19		false		          19  A   I don't recall.				false

		1370						LN		51		20		false		          20  Q   Were you in the Zoom meeting in a breakout room when				false

		1371						LN		51		21		false		          21      you were off camera?				false

		1372						LN		51		22		false		          22  A   I don't believe so.				false

		1373						LN		51		23		false		          23  Q   Did you log in and out of Zoom each time you entered				false

		1374						LN		51		24		false		          24      the meeting?				false

		1375						LN		51		25		false		          25  A   I believe so.				false

		1376						PG		52		0		false		page 52				false

		1377						LN		52		1		false		           1  Q   What did you think at the time the meeting started				false

		1378						LN		52		2		false		           2      you were going to be doing?				false

		1379						LN		52		3		false		           3  A   It was a very chaotic moment, so I think there was --				false

		1380						LN		52		4		false		           4      at least for me, it was very unclear what was going				false

		1381						LN		52		5		false		           5      to be happening next.				false

		1382						LN		52		6		false		           6  Q   Did you have the sense that you would be taking a pro				false

		1383						LN		52		7		false		           7      forma vote?				false

		1384						LN		52		8		false		           8                        MR. WONG:  Object to form.				false

		1385						LN		52		9		false		           9                        THE WITNESS:  I'm not certain what				false

		1386						LN		52		10		false		          10      you mean by "a pro forma vote."				false

		1387						LN		52		11		false		          11  Q   (By Ms. Mell)  Was it your belief, in part or in				false

		1388						LN		52		12		false		          12      whole, that what you needed to do was vote on				false

		1389						LN		52		13		false		          13      something, even if it wasn't complete?				false

		1390						LN		52		14		false		          14  A   I think you're saying that we -- that I believed we				false

		1391						LN		52		15		false		          15      had to do something?  Is that the way you phrased				false

		1392						LN		52		16		false		          16      that?				false

		1393						LN		52		17		false		          17  Q   I think that's fair.  Or not "fair."  Correct.				false

		1394						LN		52		18		false		          18  A   Yeah, I didn't believe that we had to do anything.				false

		1395						LN		52		19		false		          19      But my -- I mean, there's -- we could have not done				false

		1396						LN		52		20		false		          20      anything.  I'm certain it was an option.  And just				false

		1397						LN		52		21		false		          21      not even attend the meeting could have been an				false

		1398						LN		52		22		false		          22      option.				false

		1399						LN		52		23		false		          23          So the question around you have to do something,				false

		1400						LN		52		24		false		          24      like -- I guess I'm real hung up on what -- what you				false

		1401						LN		52		25		false		          25      mean by that.				false

		1402						PG		53		0		false		page 53				false

		1403						LN		53		1		false		           1  Q   Was it your belief that you were going to vote on				false

		1404						LN		53		2		false		           2      something?				false

		1405						LN		53		3		false		           3  A   I believe there was a possibility that we would have				false

		1406						LN		53		4		false		           4      a vote.				false

		1407						LN		53		5		false		           5  Q   And what were the possibilities conditioned on?				false

		1408						LN		53		6		false		           6  A   Largely what the chair -- what the chair did next.				false

		1409						LN		53		7		false		           7  Q   Did you know what the chair was going to do next				false

		1410						LN		53		8		false		           8      before you logged in?				false

		1411						LN		53		9		false		           9  A   No.				false

		1412						LN		53		10		false		          10  Q   Did you have any idea that the chair would invite a				false

		1413						LN		53		11		false		          11      motion on the congressional district?				false

		1414						LN		53		12		false		          12  A   I knew it would be a possibility, or I believed it to				false

		1415						LN		53		13		false		          13      be a possibility.				false

		1416						LN		53		14		false		          14  Q   And what were you prepared to do if that happened?				false

		1417						LN		53		15		false		          15  A   I had not made up my mind about much of anything at				false

		1418						LN		53		16		false		          16      that point.  These decisions were very much made in				false

		1419						LN		53		17		false		          17      the moment.				false

		1420						LN		53		18		false		          18  Q   Did you know when you were logging in, that if the				false

		1421						LN		53		19		false		          19      chair invited a motion, you'd make a motion to adopt				false

		1422						LN		53		20		false		          20      a congressional district map?				false

		1423						LN		53		21		false		          21  A   No.				false

		1424						LN		53		22		false		          22  Q   Did you know whether or not anyone was going to move				false

		1425						LN		53		23		false		          23      to adopt a legislative district map?				false

		1426						LN		53		24		false		          24  A   No.				false

		1427						LN		53		25		false		          25  Q   Had you been informed that you should vote on				false

		1428						PG		54		0		false		page 54				false

		1429						LN		54		1		false		           1      something or make some motion to meet the deadline?				false

		1430						LN		54		2		false		           2  A   I have my -- my own reasoning for doing what I did.				false

		1431						LN		54		3		false		           3      I can't speak for anyone else about the decision that				false

		1432						LN		54		4		false		           4      founded their actions.				false

		1433						LN		54		5		false		           5  Q   Do you remember what the motion was with regard to				false

		1434						LN		54		6		false		           6      legislative districts?				false

		1435						LN		54		7		false		           7  A   I don't recall the language that was used in the				false

		1436						LN		54		8		false		           8      motion, no.				false

		1437						LN		54		9		false		           9  Q   What do you think you voted on?				false

		1438						LN		54		10		false		          10  A   I believe I voted on a framework proposal that --				false

		1439						LN		54		11		false		          11      for -- you're asking about the legislative maps				false

		1440						LN		54		12		false		          12      now -- a framework proposal for the legislative				false

		1441						LN		54		13		false		          13      redistricting map.				false

		1442						LN		54		14		false		          14  Q   Was the motion inclusive of the framework?				false

		1443						LN		54		15		false		          15  A   I don't recall the language of the motion.				false

		1444						LN		54		16		false		          16  Q   Did you know what the framework proposal was when you				false

		1445						LN		54		17		false		          17      voted?				false

		1446						LN		54		18		false		          18  A   Yes.				false

		1447						LN		54		19		false		          19  Q   How did you know?				false

		1448						LN		54		20		false		          20  A   Commissioner Graves must have communicated it to me.				false

		1449						LN		54		21		false		          21  Q   When?				false

		1450						LN		54		22		false		          22  A   At some point prior to rejoining the Zoom meeting.				false

		1451						LN		54		23		false		          23      But at what point, I don't know.				false

		1452						LN		54		24		false		          24  Q   It was on the 15th?				false

		1453						LN		54		25		false		          25  A   Yes.				false

		1454						PG		55		0		false		page 55				false

		1455						LN		55		1		false		           1  Q   Was it privately?				false

		1456						LN		55		2		false		           2  A   Privately?  I'm not certain if staff was present or				false

		1457						LN		55		3		false		           3      not.				false

		1458						LN		55		4		false		           4  Q   Was it off the -- off-line publicly?				false

		1459						LN		55		5		false		           5  A   Yes.				false

		1460						LN		55		6		false		           6                        MR. WONG:  Object to form.				false

		1461						LN		55		7		false		           7  Q   (By Ms. Mell)  Do you remember it being in the				false

		1462						LN		55		8		false		           8      second-floor suite?				false

		1463						LN		55		9		false		           9  A   I don't recall.				false

		1464						LN		55		10		false		          10  Q   What were the components of the framework proposal?				false

		1465						LN		55		11		false		          11  A   Political performance changes in various legislative				false

		1466						LN		55		12		false		          12      districts and lack of performance change in various				false

		1467						LN		55		13		false		          13      other districts, among other factors.				false

		1468						LN		55		14		false		          14  Q   Okay.  Can you give me all of the elements of the				false

		1469						LN		55		15		false		          15      framework proposal you voted on for the legislative				false

		1470						LN		55		16		false		          16      district maps -- map?				false

		1471						LN		55		17		false		          17  A   I can share with you what I recall it to be.  I				false

		1472						LN		55		18		false		          18      probably can't at this juncture give you an				false

		1473						LN		55		19		false		          19      inclusive -- an exclusive list of things.				false

		1474						LN		55		20		false		          20  Q   Did you ever see an exclusive list of things?				false

		1475						LN		55		21		false		          21  A   See an exclusive list?  No.				false

		1476						LN		55		22		false		          22  Q   Was the legislative district map framework proposal				false

		1477						LN		55		23		false		          23      ever expressed in writing?				false

		1478						LN		55		24		false		          24  A   There were elements of the framework proposal, much				false

		1479						LN		55		25		false		          25      like the congressional map, that built upon previous				false

		1480						PG		56		0		false		page 56				false

		1481						LN		56		1		false		           1      versions of the maps, proposals of the maps, I should				false

		1482						LN		56		2		false		           2      say, but no single document that reflected				false

		1483						LN		56		3		false		           3      everything.				false

		1484						LN		56		4		false		           4  Q   Did you have a sense of what any one of those				false

		1485						LN		56		5		false		           5      documents were when you voted?				false

		1486						LN		56		6		false		           6                        MR. WONG:  Object to form.				false

		1487						LN		56		7		false		           7                        THE WITNESS:  Can you clarify?				false

		1488						LN		56		8		false		           8  Q   (By Ms. Mell)  I think you said there were elements				false

		1489						LN		56		9		false		           9      expressed in some documents that had been created				false

		1490						LN		56		10		false		          10      prior but not entirely inclusively.				false

		1491						LN		56		11		false		          11          So do you know what documents were the				false

		1492						LN		56		12		false		          12      controlling documents in your mind when you voted?				false

		1493						LN		56		13		false		          13  A   I can't recall.  Again, I would say that there were				false

		1494						LN		56		14		false		          14      just pre- -- there had been previous versions of maps				false

		1495						LN		56		15		false		          15      that were part of the overall conversation.  But,				false

		1496						LN		56		16		false		          16      again, they did not reflect the entirety of the				false

		1497						LN		56		17		false		          17      proposal that was brought for a vote on the 15th.				false

		1498						LN		56		18		false		          18  Q   Okay.  So tell me what you do remember about the				false

		1499						LN		56		19		false		          19      elements.				false

		1500						LN		56		20		false		          20          Let me break it down so you don't have to --				false

		1501						LN		56		21		false		          21  A   Yeah.				false

		1502						LN		56		22		false		          22  Q   Let's start with:  You did say there was an agreement				false

		1503						LN		56		23		false		          23      on political performance changes in various				false

		1504						LN		56		24		false		          24      legislative districts.				false

		1505						LN		56		25		false		          25          What legislative districts were there an				false

		1506						PG		57		0		false		page 57				false

		1507						LN		57		1		false		           1      agreement on political performance changes?				false

		1508						LN		57		2		false		           2  A   I can share what I recall now, but I have not -- it's				false

		1509						LN		57		3		false		           3      been several months.  So I don't want to represent				false

		1510						LN		57		4		false		           4      that I'm giving an exhaustive list of what may have				false

		1511						LN		57		5		false		           5      been part of that at the time.				false

		1512						LN		57		6		false		           6          But there were several legislative districts in				false

		1513						LN		57		7		false		           7      particular that had some -- had greater conversation				false

		1514						LN		57		8		false		           8      around them than -- than others.				false

		1515						LN		57		9		false		           9  Q   Okay.  I get all those qualifiers.				false

		1516						LN		57		10		false		          10          Now what districts you recall.				false

		1517						LN		57		11		false		          11  A   Oh, I'm sorry.  The 40 -- I apologize.				false

		1518						LN		57		12		false		          12  Q   That's okay.				false

		1519						LN		57		13		false		          13  A   The 44th, 28th, 26th, 15th.				false

		1520						LN		57		14		false		          14          Those were some of the -- 47th.  I don't know if				false

		1521						LN		57		15		false		          15      I ever said that already.				false

		1522						LN		57		16		false		          16          Those were some of the districts that had				false

		1523						LN		57		17		false		          17      received more attention in the final few weeks of the				false

		1524						LN		57		18		false		          18      process.				false

		1525						LN		57		19		false		          19  Q   Okay.  So when you vote -- when you voted to				false

		1526						LN		57		20		false		          20      approve -- when you voted on the motion with respect				false

		1527						LN		57		21		false		          21      to legislative districts on the 15th, you believed				false

		1528						LN		57		22		false		          22      you were affirming political performance changes in				false

		1529						LN		57		23		false		          23      the 44th, 28th, 26th, 15th, 47th, and possibly				false

		1530						LN		57		24		false		          24      others?				false

		1531						LN		57		25		false		          25  A   I was giving you a list of those districts that had				false

		1532						PG		58		0		false		page 58				false

		1533						LN		58		1		false		           1      been -- that had received more scrutiny or more				false

		1534						LN		58		2		false		           2      conversation in the -- in the previous weeks.				false

		1535						LN		58		3		false		           3          In terms of what -- in terms of what specific				false

		1536						LN		58		4		false		           4      districts were -- I believed I was voting on a				false

		1537						LN		58		5		false		           5      framework that involved a number of these districts,				false

		1538						LN		58		6		false		           6      various communities of interest, political				false

		1539						LN		58		7		false		           7      performance.				false

		1540						LN		58		8		false		           8          And at this time, I can't remember all the				false

		1541						LN		58		9		false		           9      districts that may have come up in that conversation				false

		1542						LN		58		10		false		          10      with Paul about the -- about the framework.				false

		1543						LN		58		11		false		          11  Q   Okay.  But I want to be sure I understood your prior				false

		1544						LN		58		12		false		          12      testimony.				false

		1545						LN		58		13		false		          13  A   Yeah.				false

		1546						LN		58		14		false		          14  Q   Is it correct that the framework proposal that you				false

		1547						LN		58		15		false		          15      believe that you were voting on with respect to				false

		1548						LN		58		16		false		          16      legislative district included political performance				false

		1549						LN		58		17		false		          17      changes in the 44th, 28th, 26th, 15th, and 47th,				false

		1550						LN		58		18		false		          18      possibly others?				false

		1551						LN		58		19		false		          19  A   It may not be just -- it may not be political				false

		1552						LN		58		20		false		          20      performance changes.  In many cases, it might be the				false

		1553						LN		58		21		false		          21      lack of political performance changes.				false

		1554						LN		58		22		false		          22          But also there was -- with regards to the 15th				false

		1555						LN		58		23		false		          23      district, there was great deal of conversation around				false

		1556						LN		58		24		false		          24      communities of interest and also -- again, I'm trying				false

		1557						LN		58		25		false		          25      to recall best I can conversations from that night.				false

		1558						PG		59		0		false		page 59				false

		1559						LN		59		1		false		           1          I think I've answered your question, but -- but				false

		1560						LN		59		2		false		           2      if not --				false

		1561						LN		59		3		false		           3  Q   I don't think --				false

		1562						LN		59		4		false		           4  A   -- come back --				false

		1563						LN		59		5		false		           5  Q   -- you have.				false

		1564						LN		59		6		false		           6  A   -- at me --				false

		1565						LN		59		7		false		           7  Q   But that's --				false

		1566						LN		59		8		false		           8  A   -- again.				false

		1567						LN		59		9		false		           9  Q   -- okay.				false

		1568						LN		59		10		false		          10  A   I'm sorry.				false

		1569						LN		59		11		false		          11  Q   I don't think you have.  But I got confused at least				false

		1570						LN		59		12		false		          12      by your answer.  You may have been answering the				false

		1571						LN		59		13		false		          13      question, but now I'm confused, so let's take it one				false

		1572						LN		59		14		false		          14      by one.				false

		1573						LN		59		15		false		          15          What political performance change in the 44th did				false

		1574						LN		59		16		false		          16      you believe you were approving on the 15th when you				false

		1575						LN		59		17		false		          17      voted on the motion regarding legislative districts?				false

		1576						LN		59		18		false		          18  A   At this time, I don't think I can recall the exact				false

		1577						LN		59		19		false		          19      number, but it would have been a point value				false

		1578						LN		59		20		false		          20      improvement for the Democratic party in -- in the				false

		1579						LN		59		21		false		          21      44th district.				false

		1580						LN		59		22		false		          22  Q   What is the point value improvement for the				false

		1581						LN		59		23		false		          23      Democratic party in the legislative district in the				false

		1582						LN		59		24		false		          24      final map that was transmitted to the legislature?				false

		1583						LN		59		25		false		          25  A   I don't know that off the top of my head.				false

		1584						PG		60		0		false		page 60				false

		1585						LN		60		1		false		           1  Q   Okay.  Let's go to the 28th.				false

		1586						LN		60		2		false		           2  A   Mm-hmm.				false

		1587						LN		60		3		false		           3  Q   Same question.				false

		1588						LN		60		4		false		           4          What was the political performance change in the				false

		1589						LN		60		5		false		           5      28th that you thought you were approving when you				false

		1590						LN		60		6		false		           6      voted on the legislative district motion on the 15th?				false

		1591						LN		60		7		false		           7  A   Again, I haven't reviewed the partisan performance in				false

		1592						LN		60		8		false		           8      the final maps since they came out, and so I can't				false

		1593						LN		60		9		false		           9      specifically recall all these.				false

		1594						LN		60		10		false		          10          My belief at the -- is that it was a modest sum				false

		1595						LN		60		11		false		          11      amount of improvement for the Democratic party in the				false

		1596						LN		60		12		false		          12      28th.				false

		1597						LN		60		13		false		          13  Q   And when you say "modest," can you give me a number				false

		1598						LN		60		14		false		          14      at this point?				false

		1599						LN		60		15		false		          15  A   I believe less than 1 percent.				false

		1600						LN		60		16		false		          16  Q   What do you believe you approved in terms of				false

		1601						LN		60		17		false		          17      political performance changes when you voted on the				false

		1602						LN		60		18		false		          18      15th on the motion with respect to legislative				false

		1603						LN		60		19		false		          19      districts?				false

		1604						LN		60		20		false		          20  A   The 15th district, I -- it would be a more				false

		1605						LN		60		21		false		          21      competitive district than the current law map but				false

		1606						LN		60		22		false		          22      would be -- would lean slightly Republican, and the				false

		1607						LN		60		23		false		          23      boundaries would be changed to make it a majority				false

		1608						LN		60		24		false		          24      Latinx district of voting age population.				false

		1609						LN		60		25		false		          25  Q   I didn't hear what the majority -- the majority what?				false

		1610						PG		61		0		false		page 61				false

		1611						LN		61		1		false		           1  A   Latinx.				false

		1612						LN		61		2		false		           2  Q   Oh.  Okay.				false

		1613						LN		61		3		false		           3          The 26th.  What did you believe you were				false

		1614						LN		61		4		false		           4      approving as to political performance changes in this				false

		1615						LN		61		5		false		           5      26th legislative district on the 15th when you voted				false

		1616						LN		61		6		false		           6      on the motion --				false

		1617						LN		61		7		false		           7  A   Again, my best --				false

		1618						LN		61		8		false		           8                               (Interruption by reporter due				false

		1619						LN		61		9		false		           9                                to simultaneous speakers.)				false

		1620						LN		61		10		false		          10				false

		1621						LN		61		11		false		          11  Q   (Continuing by Ms. Mell)  -- with regard to				false

		1622						LN		61		12		false		          12      legislative districts?				false

		1623						LN		61		13		false		          13  A   Sorry.  I didn't mean to talk over you.				false

		1624						LN		61		14		false		          14          Again, my best recollection is flat performance.				false

		1625						LN		61		15		false		          15  Q   And what does "flat performance" mean?				false

		1626						LN		61		16		false		          16  A   No significant change in partisan performance one way				false

		1627						LN		61		17		false		          17      or the other.				false

		1628						LN		61		18		false		          18  Q   Again, significant change in partisan performance				false

		1629						LN		61		19		false		          19      leaves how much leeway?				false

		1630						LN		61		20		false		          20  A   I don't think I have a -- a metric.				false

		1631						LN		61		21		false		          21  Q   In the 26th district, is a 1 percent change				false

		1632						LN		61		22		false		          22      significant?				false

		1633						LN		61		23		false		          23  A   Again, I believe at the time, I would have considered				false

		1634						LN		61		24		false		          24      a 1 percent change to be a noticeable change.				false

		1635						LN		61		25		false		          25  Q   Significant?				false

		1636						PG		62		0		false		page 62				false

		1637						LN		62		1		false		           1  A   We can go back and forth on the -- on the word				false

		1638						LN		62		2		false		           2      choice.  I would just say that a 1 percent change				false

		1639						LN		62		3		false		           3      would have -- would not be something I would have				false

		1640						LN		62		4		false		           4      characterized as flat performance.				false

		1641						LN		62		5		false		           5  Q   Okay.  With regard to the 47th district, what did you				false

		1642						LN		62		6		false		           6      believe that you were voting to approve as to				false

		1643						LN		62		7		false		           7      political performance changes when the motion was				false

		1644						LN		62		8		false		           8      made on the 15th to approve legislative districts?				false

		1645						LN		62		9		false		           9  A   Again, I believe my best memory would be it would be				false

		1646						LN		62		10		false		          10      flat in the 47th.				false

		1647						LN		62		11		false		          11  Q   With regard to the 47th district, is a 1 percent				false

		1648						LN		62		12		false		          12      change flat performance?				false

		1649						LN		62		13		false		          13  A   Again, both with the 26th and with the 47th, a 1				false

		1650						LN		62		14		false		          14      percent change, that's on the bubble, I suppose.				false

		1651						LN		62		15		false		          15      It's hard for me to...				false

		1652						LN		62		16		false		          16  Q   Is it clear if it's 2 percent?				false

		1653						LN		62		17		false		          17  A   That would be significant, in my mind.				false

		1654						LN		62		18		false		          18  Q   So for the 47th district, the statistic somewhere				false

		1655						LN		62		19		false		          19      between 1 and 2 percent is the variation between flat				false

		1656						LN		62		20		false		          20      performance and a significant performance change?				false

		1657						LN		62		21		false		          21                        MR. WONG:  Object to form.				false

		1658						LN		62		22		false		          22                        THE WITNESS:  Again, my -- I'm				false

		1659						LN		62		23		false		          23      having difficulty assigning point values to words.				false

		1660						LN		62		24		false		          24                        MS. MELL:  Okay.				false

		1661						LN		62		25		false		          25                        THE WITNESS:  And so I -- I want to				false

		1662						PG		63		0		false		page 63				false

		1663						LN		63		1		false		           1      make sure that I'm -- that I'm clear, and that --				false

		1664						LN		63		2		false		           2      that just is hard.  Since I hadn't have previously				false

		1665						LN		63		3		false		           3      done that, it's hard to --				false

		1666						LN		63		4		false		           4  Q   (By Ms. Mell)  Let's do it this way.				false

		1667						LN		63		5		false		           5          Was a 2 percent change in the 47th district				false

		1668						LN		63		6		false		           6      outside the scope of what you thought you were				false

		1669						LN		63		7		false		           7      approving?				false

		1670						LN		63		8		false		           8  A   I believe so, yes.				false

		1671						LN		63		9		false		           9  Q   Was a 1 percent change in the 47th district outside				false

		1672						LN		63		10		false		          10      the percent you thought you were approving?				false

		1673						LN		63		11		false		          11  A   I believe so.				false

		1674						LN		63		12		false		          12  Q   For the record, can you tell me what 1 percent means?				false

		1675						LN		63		13		false		          13                        MR. WONG:  Object to form.				false

		1676						LN		63		14		false		          14                               (Clarification by reporter.)				false

		1677						LN		63		15		false		          15				false

		1678						LN		63		16		false		          16                        THE WITNESS:  1 percent would be a				false

		1679						LN		63		17		false		          17      movement in one way or the other with regards to the				false

		1680						LN		63		18		false		          18      partisan performance.				false

		1681						LN		63		19		false		          19  Q   (By Ms. Mell)  And when you say "partisan				false

		1682						LN		63		20		false		          20      performance," can you explain what that means?				false

		1683						LN		63		21		false		          21  A   Throughout the process, there was a number of				false

		1684						LN		63		22		false		          22      different comparative -- comparison metrics that were				false

		1685						LN		63		23		false		          23      thrown around to help people understand partisan				false

		1686						LN		63		24		false		          24      perform- -- be able to talk about partisan				false

		1687						LN		63		25		false		          25      performance.				false

		1688						PG		64		0		false		page 64				false

		1689						LN		64		1		false		           1          One that I predominantly used when assessing				false

		1690						LN		64		2		false		           2      legislative performance would have been the state				false

		1691						LN		64		3		false		           3      treasurer's race from 2018, I believe.				false

		1692						LN		64		4		false		           4  Q   So when we were discussing the 44th, 28th, 26th,				false

		1693						LN		64		5		false		           5      15th, and 47th and trying to describe percentages,				false

		1694						LN		64		6		false		           6      were you in your mind referencing the political				false

		1695						LN		64		7		false		           7      metric of the state treasurer's race for 2018?				false

		1696						LN		64		8		false		           8  A   It's possible.				false

		1697						LN		64		9		false		           9  Q   When you placed your vote, did you know which				false

		1698						LN		64		10		false		          10      political metric would be applicable to what you're				false

		1699						LN		64		11		false		          11      voting on?				false

		1700						LN		64		12		false		          12  A   Since we had used the treasurer's race in a number of				false

		1701						LN		64		13		false		          13      conversations, I likely assumed that was the ongoing				false

		1702						LN		64		14		false		          14      metric, though it would be important to note that				false

		1703						LN		64		15		false		          15      most of these metrics track with them -- track with				false

		1704						LN		64		16		false		          16      themselves.  So while the performance of a particular				false

		1705						LN		64		17		false		          17      candidate might be different, the relative				false

		1706						LN		64		18		false		          18      performance in a district oftentimes stays the same.				false

		1707						LN		64		19		false		          19          So if, for instance, we're talking about a				false

		1708						LN		64		20		false		          20      percentage gain or a percentage loss, if these two				false

		1709						LN		64		21		false		          21      track closely, then it's not usually a significant				false

		1710						LN		64		22		false		          22      difference in any given district.				false

		1711						LN		64		23		false		          23  Q   Doesn't that depend on whether or not you use the				false

		1712						LN		64		24		false		          24      final race or a primary?				false

		1713						LN		64		25		false		          25  A   Could you -- could you be more clear about that?				false

		1714						PG		65		0		false		page 65				false

		1715						LN		65		1		false		           1  Q   Well, isn't there the thing with the primary where				false

		1716						LN		65		2		false		           2      you have to pick a partisan side to vote versus the				false

		1717						LN		65		3		false		           3      final election where you can flip if you want to --				false

		1718						LN		65		4		false		           4      you can pick your candidate of your choice -- so the				false

		1719						LN		65		5		false		           5      nexus between whether or not they track political				false

		1720						LN		65		6		false		           6      sides would be distinct from a primary and a final				false

		1721						LN		65		7		false		           7      race?				false

		1722						LN		65		8		false		           8  A   It would depend on the number of candidates and which				false

		1723						LN		65		9		false		           9      party in the primary.				false

		1724						LN		65		10		false		          10  Q   Okay.				false

		1725						LN		65		11		false		          11  A   But I -- but I believe my use of political data would				false

		1726						LN		65		12		false		          12      focus primarily unintended there on the -- on the				false

		1727						LN		65		13		false		          13      general election results.				false

		1728						LN		65		14		false		          14  Q   Okay.				false

		1729						LN		65		15		false		          15  A   For that reason and others.				false

		1730						LN		65		16		false		          16  Q   Is it correct that there are many different				false

		1731						LN		65		17		false		          17      iterations of how you can draw the district				false

		1732						LN		65		18		false		          18      boundaries for the 44th to have a particular point				false

		1733						LN		65		19		false		          19      value improvement?				false

		1734						LN		65		20		false		          20                        MR. WONG:  Object to form.				false

		1735						LN		65		21		false		          21                        THE WITNESS:  It's likely that you				false

		1736						LN		65		22		false		          22      could draw it differently, yes.				false

		1737						LN		65		23		false		          23  Q   (By Ms. Mell)  And is your answer any different with				false

		1738						LN		65		24		false		          24      regard to the 28th, 26th, 15th, or 47th?				false

		1739						LN		65		25		false		          25                        MR. WONG:  Same objection.				false

		1740						PG		66		0		false		page 66				false

		1741						LN		66		1		false		           1                        THE WITNESS:  With regards to				false

		1742						LN		66		2		false		           2      political performance, there would likely be				false

		1743						LN		66		3		false		           3      different ways that those districts could be drawn.				false

		1744						LN		66		4		false		           4  Q   (By Ms. Mell)  I'm trying to get back to my laundry				false

		1745						LN		66		5		false		           5      list of what the elements were of the framework				false

		1746						LN		66		6		false		           6      proposal Commissioner Graves explained to you with				false

		1747						LN		66		7		false		           7      regard to legislative districts.  We went through				false

		1748						LN		66		8		false		           8      political performance.  I remember you saying				false

		1749						LN		66		9		false		           9      communities of interest.				false

		1750						LN		66		10		false		          10          I didn't write down geographic boundaries.  But				false

		1751						LN		66		11		false		          11      were there geographic boundaries you discussed with				false

		1752						LN		66		12		false		          12      Commissioner Graves with regard to the legislative				false

		1753						LN		66		13		false		          13      district and the framework proposal?				false

		1754						LN		66		14		false		          14  A   And then just to take a step back for a moment				false

		1755						LN		66		15		false		          15      that -- that we're now at Month 11 or so of a pretty				false

		1756						LN		66		16		false		          16      lengthy process where there had been a number of				false

		1757						LN		66		17		false		          17      ideas that had shared from the public, from				false

		1758						LN		66		18		false		          18      commissioners, and so this position that I found				false

		1759						LN		66		19		false		          19      myself at, at that time, was informed by all of that.				false

		1760						LN		66		20		false		          20      And so I just think that's important to note that				false

		1761						LN		66		21		false		          21      this wasn't -- this didn't happen necessarily in just				false

		1762						LN		66		22		false		          22      isolation.				false

		1763						LN		66		23		false		          23  Q   Well, let me ask you -- before you answer the				false

		1764						LN		66		24		false		          24      question, then, let me ask you this clarifying				false

		1765						LN		66		25		false		          25      question.				false

		1766						PG		67		0		false		page 67				false

		1767						LN		67		1		false		           1          Were any of the past negotiations in public, or				false

		1768						LN		67		2		false		           2      were they all in your dyads outside the public?				false

		1769						LN		67		3		false		           3  A   Well, a lot of the -- I mean, there were -- the				false

		1770						LN		67		4		false		           4      Democrats had issued second rounds of maps.  And that				false

		1771						LN		67		5		false		           5      had definitely informed the process.				false

		1772						LN		67		6		false		           6          And then I think we all became aware in different				false

		1773						LN		67		7		false		           7      ways, whether it be statements in the press or volume				false

		1774						LN		67		8		false		           8      of certain types of public comment or other means,				false

		1775						LN		67		9		false		           9      what -- what things were important to different				false

		1776						LN		67		10		false		          10      commissioners.				false

		1777						LN		67		11		false		          11  Q   Was the second rounds of maps from the Democrats				false

		1778						LN		67		12		false		          12      presented in a public meeting and discussed in a				false

		1779						LN		67		13		false		          13      public meeting?				false

		1780						LN		67		14		false		          14  A   They were -- they were talked about in a public				false

		1781						LN		67		15		false		          15      meeting.  They were posted to the website.  And they				false

		1782						LN		67		16		false		          16      were subject to public comment, which was received				false

		1783						LN		67		17		false		          17      by -- those public comments were received by each				false

		1784						LN		67		18		false		          18      commissioner.				false

		1785						LN		67		19		false		          19  Q   Okay.  So with that understanding, then, let's go				false

		1786						LN		67		20		false		          20      back and go over the framework proposal elements.				false

		1787						LN		67		21		false		          21          I just want to make sure I have all of the				false

		1788						LN		67		22		false		          22      elements of the framework that you thought you voted				false

		1789						LN		67		23		false		          23      on.				false

		1790						LN		67		24		false		          24          I think my question is:  Do you have geographical				false

		1791						LN		67		25		false		          25      boundaries?				false

		1792						PG		68		0		false		page 68				false

		1793						LN		68		1		false		           1          Was there any expression as to geographical				false

		1794						LN		68		2		false		           2      boundaries in the framework you voted on?				false

		1795						LN		68		3		false		           3  A   I don't recall if there were any specific				false

		1796						LN		68		4		false		           4      geographical boundaries that were brought up in				false

		1797						LN		68		5		false		           5      the -- in any conversation on the 15th where				false

		1798						LN		68		6		false		           6      Commissioner Graves was communicating any of the				false

		1799						LN		68		7		false		           7      elements of -- of his -- of his progress.				false

		1800						LN		68		8		false		           8          But I believe that there were some geographical				false

		1801						LN		68		9		false		           9      elements that would need to be satisfied in order for				false

		1802						LN		68		10		false		          10      the -- in order for the -- that were kind of				false

		1803						LN		68		11		false		          11      contained in the agreement.				false

		1804						LN		68		12		false		          12  Q   That, I was with you right up until you said				false

		1805						LN		68		13		false		          13      "contained in the agreement."				false

		1806						LN		68		14		false		          14          What agreement are you talking about?				false

		1807						LN		68		15		false		          15  A   So I mean the final voted-on proposal.				false

		1808						LN		68		16		false		          16  Q   Okay.  But you didn't talk to Graves about what that				false

		1809						LN		68		17		false		          17      was when he told you that they had a -- he had a deal				false

		1810						LN		68		18		false		          18      with Sims, right?				false

		1811						LN		68		19		false		          19  A   I don't think he characterized it like that.  I think				false

		1812						LN		68		20		false		          20      he characterized -- he would have characterized				false

		1813						LN		68		21		false		          21      the -- kind of the current state of -- of where those				false

		1814						LN		68		22		false		          22      conversations were.  I don't know if he -- again, I				false

		1815						LN		68		23		false		          23      don't recall the exact words that he was used.				false

		1816						LN		68		24		false		          24          Going back to your earlier question, and just to				false

		1817						LN		68		25		false		          25      cite some examples about different geographies in the				false

		1818						PG		69		0		false		page 69				false

		1819						LN		69		1		false		           1      state that were -- I don't know if "contested" is the				false

		1820						LN		69		2		false		           2      right word, but that were a part of the conversation:				false

		1821						LN		69		3		false		           3          There were various cities, and whether they would				false

		1822						LN		69		4		false		           4      be split or not, that were part of this conversa- --				false

		1823						LN		69		5		false		           5      that were a big part of the conversation.				false

		1824						LN		69		6		false		           6          The tribal communities in the tribal reservations				false

		1825						LN		69		7		false		           7      and whether they would be contained in their own				false

		1826						LN		69		8		false		           8      legislative district or -- or not.				false

		1827						LN		69		9		false		           9          So those -- those elements that -- that built				false

		1828						LN		69		10		false		          10      over time, over the previous 11 months, I had				false

		1829						LN		69		11		false		          11      considered being part of this -- being part of the				false

		1830						LN		69		12		false		          12      proposal that I voted on.				false

		1831						LN		69		13		false		          13  Q   Okay.  What cities?				false

		1832						LN		69		14		false		          14  A   I won't be able to give you an exclusive list.  But I				false

		1833						LN		69		15		false		          15      had believed that in order for flat political				false

		1834						LN		69		16		false		          16      performance in the 26th, that Bain- -- or Bremerton				false

		1835						LN		69		17		false		          17      would be -- likely be split, that the tribal				false

		1836						LN		69		18		false		          18      communities with the exception of the Colville would				false

		1837						LN		69		19		false		          19      be retained in their own legislative district and not				false

		1838						LN		69		20		false		          20      split into multiples.				false

		1839						LN		69		21		false		          21          A vague recollection about a community, a city				false

		1840						LN		69		22		false		          22      within the 44th district that -- that was going to be				false

		1841						LN		69		23		false		          23      moved out of the 44th district.  And at the moment, I				false

		1842						LN		69		24		false		          24      can't recall what that was.  But I -- again --				false

		1843						LN		69		25		false		          25  Q   Where's the 44th?  Is that up north --				false

		1844						PG		70		0		false		page 70				false

		1845						LN		70		1		false		           1  A   Snohomish County.				false

		1846						LN		70		2		false		           2  Q   Snohomish County?				false

		1847						LN		70		3		false		           3  A   Snohomish County, yeah.				false

		1848						LN		70		4		false		           4  Q   Is it Lake Forest?				false

		1849						LN		70		5		false		           5  A   I'm sorry.  Which did you say?  Lake Forest?				false

		1850						LN		70		6		false		           6  Q   Yeah.				false

		1851						LN		70		7		false		           7  A   I don't believe so.				false

		1852						LN		70		8		false		           8  Q   Okay.				false

		1853						LN		70		9		false		           9  A   I don't recall.				false

		1854						LN		70		10		false		          10  Q   How about the 46th?  Any splits in the 46th?				false

		1855						LN		70		11		false		          11  A   I don't recall any specific conversation around the				false

		1856						LN		70		12		false		          12      46th district.				false

		1857						LN		70		13		false		          13  Q   Can you think of any other city splits you were				false

		1858						LN		70		14		false		          14      tracking?				false

		1859						LN		70		15		false		          15  A   I would think that we were tracking, you know, all				false

		1860						LN		70		16		false		          16      city splits as a metric of -- 'cause it's one of the				false

		1861						LN		70		17		false		          17      criteria that is in the statute around redistricting.				false

		1862						LN		70		18		false		          18      So limiting city splits, I think, was a value that				false

		1863						LN		70		19		false		          19      was held by me and was one that was communicated as a				false

		1864						LN		70		20		false		          20      value that other commissioners cared about.				false

		1865						LN		70		21		false		          21  Q   Do you know what city splits you voted to approve?				false

		1866						LN		70		22		false		          22  A   At this time, I don't recall an exclusive --				false
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		1868						LN		70		24		false		          24  Q   Do you remember discussing any city splits with				false
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		1872						LN		71		2		false		           2  Q   And there would be no way to refresh your				false

		1873						LN		71		3		false		           3      recollection about it with any document you can think				false
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		1876						LN		71		6		false		           6      present when you had this conversation with Graves?				false

		1877						LN		71		7		false		           7  A   I don't recall.				false

		1878						LN		71		8		false		           8          May I take a quick second here and close this				false

		1879						LN		71		9		false		           9      window?  It seems my next door neighbor decided to				false

		1880						LN		71		10		false		          10      use his blower now, and I'm having a hard time				false

		1881						LN		71		11		false		          11      hearing.  Just one second, please.  I'm sorry about				false

		1882						LN		71		12		false		          12      this.				false

		1883						LN		71		13		false		          13          Okay.				false

		1884						LN		71		14		false		          14                        MR. WONG:  This is the joy of Zoom				false

		1885						LN		71		15		false		          15      depositions.				false

		1886						LN		71		16		false		          16                        THE WITNESS:  Yes.  It happens.				false

		1887						LN		71		17		false		          17  Q   (By Ms. Mell)  Do you want me to refresh your				false

		1888						LN		71		18		false		          18      recollection where we were there?				false

		1889						LN		71		19		false		          19  A   Oh.  We were -- yeah, we were talking about is there				false

		1890						LN		71		20		false		          20      something that would refresh my recollection on the				false

		1891						LN		71		21		false		          21      city splits.				false

		1892						LN		71		22		false		          22          I'm not certain.  It was something that we were				false

		1893						LN		71		23		false		          23      tracking throughout the process.  And in many cases,				false

		1894						LN		71		24		false		          24      different versions of different maps would also				false

		1895						LN		71		25		false		          25      sometimes highlight which cities were -- were split				false

		1896						PG		72		0		false		page 72				false

		1897						LN		72		1		false		           1      in those.				false

		1898						LN		72		2		false		           2          I know that the proposals that came out both				false

		1899						LN		72		3		false		           3      initially and then the -- the subsequent ones by the				false

		1900						LN		72		4		false		           4      Democrats, I think one of their metrics that they				false

		1901						LN		72		5		false		           5      shared along with that map was -- was the number of				false

		1902						LN		72		6		false		           6      cities that were kept whole.				false

		1903						LN		72		7		false		           7  Q   So as you're sitting here today, you can't tell me				false

		1904						LN		72		8		false		           8      what city -- cities you approved a split when you				false

		1905						LN		72		9		false		           9      voted?				false

		1906						LN		72		10		false		          10                        MR. WONG:  Object to form.				false

		1907						LN		72		11		false		          11                        THE WITNESS:  I don't recall right				false

		1908						LN		72		12		false		          12      now which cities were split in the final agreement.				false

		1909						LN		72		13		false		          13  Q   (By Ms. Mell)  Okay.  I just want the record to be				false

		1910						LN		72		14		false		          14      clear.  I was going to ask that as a follow-up.				false

		1911						LN		72		15		false		          15      So...				false

		1912						LN		72		16		false		          16  A   Sorry.				false

		1913						LN		72		17		false		          17  Q   You don't know what cities were split in the final				false

		1914						LN		72		18		false		          18      agreement, correct?				false

		1915						LN		72		19		false		          19                        MR. WONG:  Object to form.				false

		1916						LN		72		20		false		          20                        THE WITNESS:  I do not right now				false

		1917						LN		72		21		false		          21      recall what cities were split in the final map, all				false

		1918						LN		72		22		false		          22      of the cities.				false

		1919						LN		72		23		false		          23  Q   (By Ms. Mell)  Okay.  As you sit here today, you do				false

		1920						LN		72		24		false		          24      not recall what -- when you voted, what you approved				false

		1921						LN		72		25		false		          25      in terms of city splits, correct?				false

		1922						PG		73		0		false		page 73				false

		1923						LN		73		1		false		           1                        MR. WONG:  Object to form.				false

		1924						LN		73		2		false		           2                        THE WITNESS:  I do not recall				false

		1925						LN		73		3		false		           3      whether I had an exhaustive list of city splits in my				false

		1926						LN		73		4		false		           4      mind at the time that I voted.				false

		1927						LN		73		5		false		           5  Q   (By Ms. Mell)  And as we sit here today, you can't				false

		1928						LN		73		6		false		           6      think of any city split that you voted to approve				false

		1929						LN		73		7		false		           7      when the vote was taken?				false

		1930						LN		73		8		false		           8                        MR. WONG:  Object to form.				false

		1931						LN		73		9		false		           9                        THE WITNESS:  Again, to -- again,				false

		1932						LN		73		10		false		          10      I -- I -- I believe the framework, what I voted on,				false

		1933						LN		73		11		false		          11      included some city splits as would be necessary to				false

		1934						LN		73		12		false		          12      effectuate some of the partisan performance metrics.				false

		1935						LN		73		13		false		          13      There are a number of cities that I can articulate				false

		1936						LN		73		14		false		          14      now that -- that would fall under that category.  I				false

		1937						LN		73		15		false		          15      would not want to attempt an exhaustive list of that.				false

		1938						LN		73		16		false		          16  Q   (By Ms. Mell)  Okay.  So just give me what you				false

		1939						LN		73		17		false		          17      recall.				false

		1940						LN		73		18		false		          18  A   For example, I believe that -- that Bremerton would				false

		1941						LN		73		19		false		          19      be an example of a city that -- that would be split.				false

		1942						LN		73		20		false		          20          There are areas that had previously been split				false

		1943						LN		73		21		false		          21      that continued to be split.  I believe the city of				false

		1944						LN		73		22		false		          22      Kent.  I think the city of Bellingham may be another.				false

		1945						LN		73		23		false		          23      I believe the city of Auburn is another.				false

		1946						LN		73		24		false		          24          I think there are a number of cities that had				false

		1947						LN		73		25		false		          25      historically been split and that continue to be split				false

		1948						PG		74		0		false		page 74				false

		1949						LN		74		1		false		           1      either as -- as a necessity for achieving these				false

		1950						LN		74		2		false		           2      population equalization numbers or in some cases				false

		1951						LN		74		3		false		           3      because they had other boundaries on top of them				false

		1952						LN		74		4		false		           4      that -- that may have been prioritized over the city				false

		1953						LN		74		5		false		           5      boundary, like, for instance, a city that might				false

		1954						LN		74		6		false		           6      straddle a county.				false

		1955						LN		74		7		false		           7  Q   Can you think of any other cities?				false

		1956						LN		74		8		false		           8  A   I believe Wenatchee, from East Wenatchee.  Again,				false

		1957						LN		74		9		false		           9      I -- this -- this could be refreshed by looking at				false

		1958						LN		74		10		false		          10      the -- at the final maps, obviously, 'cause those				false

		1959						LN		74		11		false		          11      contained the -- the final city splits.				false

		1960						LN		74		12		false		          12          But, again, when you're -- you want to try to --				false

		1961						LN		74		13		false		          13      you want to try to minimize city splits as a goal,				false

		1962						LN		74		14		false		          14      but that's also not always possible and oftentimes is				false

		1963						LN		74		15		false		          15      made impossible by the way the population grows.				false

		1964						LN		74		16		false		          16  Q   When you voted on the legislative district on the				false

		1965						LN		74		17		false		          17      measure on the -- strike that.				false

		1966						LN		74		18		false		          18          When you voted on the motion on the legislative				false

		1967						LN		74		19		false		          19      districts, did you vote to approve a split of a				false

		1968						LN		74		20		false		          20      district that hadn't -- a split of a city that had				false

		1969						LN		74		21		false		          21      not previously been split?				false

		1970						LN		74		22		false		          22  A   I don't recall.				false

		1971						LN		74		23		false		          23  Q   Did your vote contemplate eliminating a split in any				false

		1972						LN		74		24		false		          24      particular city?				false

		1973						LN		74		25		false		          25  A   I don't recall at this time.				false

		1974						PG		75		0		false		page 75				false

		1975						LN		75		1		false		           1  Q   Is there any number of different ways that you can				false

		1976						LN		75		2		false		           2      draw a legislative district boundary to either				false

		1977						LN		75		3		false		           3      incorporate into an entire district a city or split a				false

		1978						LN		75		4		false		           4      city?				false

		1979						LN		75		5		false		           5                        MR. WONG:  Object to form.				false

		1980						LN		75		6		false		           6                        THE WITNESS:  There are multiple				false

		1981						LN		75		7		false		           7      ways to draw any number of district boundaries.				false

		1982						LN		75		8		false		           8  Q   (By Ms. Mell)  Where did you think the district				false

		1983						LN		75		9		false		           9      boundary was relative to crossing the Cascades when				false

		1984						LN		75		10		false		          10      you voted?				false

		1985						LN		75		11		false		          11  A   I believe that the Cascades would cross in the --				false

		1986						LN		75		12		false		          12      I'm -- pardon me if I get the numbers back and forth				false

		1987						LN		75		13		false		          13      a bit -- I believe it's the 12th district.  I always				false

		1988						LN		75		14		false		          14      get the 12th and the 13th mixed up in my head.  But				false

		1989						LN		75		15		false		          15      the district had traditionally held Chelan and				false

		1990						LN		75		16		false		          16      Douglas Counties.				false

		1991						LN		75		17		false		          17  Q   Did you have any conversation with Graves about the				false

		1992						LN		75		18		false		          18      framework proposal specific to I-90?				false

		1993						LN		75		19		false		          19  A   Could you be a little bit more specific there?				false

		1994						LN		75		20		false		          20      What...?				false

		1995						LN		75		21		false		          21  Q   Did you have any conversation about where the				false

		1996						LN		75		22		false		          22      district boundaries would be relative to following				false

		1997						LN		75		23		false		          23      I-90?				false

		1998						LN		75		24		false		          24  A   I recall conversations with regards to where the				false

		1999						LN		75		25		false		          25      population that needed to move from eastern				false

		2000						PG		76		0		false		page 76				false

		2001						LN		76		1		false		           1      Washington would come over to western Washington.  I				false

		2002						LN		76		2		false		           2      don't know --				false

		2003						LN		76		3		false		           3  Q   Was there a nexus to I-90 with that?				false

		2004						LN		76		4		false		           4  A   I-90 was one of the -- was one of the options.				false

		2005						LN		76		5		false		           5  Q   So what were the specifics in the framework proposal				false

		2006						LN		76		6		false		           6      with regard to the movement of that population?				false

		2007						LN		76		7		false		           7  A   Again, my recollection is, is that the population				false

		2008						LN		76		8		false		           8      needed to come over would come through that -- and,				false

		2009						LN		76		9		false		           9      again, I apologize -- 12th or 13th district.				false

		2010						LN		76		10		false		          10          I -- I believe it's the 12th.  But the one that				false

		2011						LN		76		11		false		          11      had previously held Chelan and Douglas Counties, that				false

		2012						LN		76		12		false		          12      that would be where the population would come over.				false

		2013						LN		76		13		false		          13  Q   When Graves told you about the framework proposal on				false

		2014						LN		76		14		false		          14      the 15th, do you remember communicating with him				false

		2015						LN		76		15		false		          15      about that part of the proposal?				false

		2016						LN		76		16		false		          16  A   I don't -- I don't recall anything.				false

		2017						LN		76		17		false		          17  Q   Do you remember hearing anything earlier where there				false

		2018						LN		76		18		false		          18      had been an agreement reached between Sims and Graves				false

		2019						LN		76		19		false		          19      on that point?				false

		2020						LN		76		20		false		          20  A   I don't recall when that element was brought to my				false

		2021						LN		76		21		false		          21      attention.				false

		2022						LN		76		22		false		          22  Q   Do you remember throughout the negotiations hearing				false

		2023						LN		76		23		false		          23      from Graves what progress he and Sims were having on				false

		2024						LN		76		24		false		          24      the legislative districts and their negotiations?				false

		2025						LN		76		25		false		          25  A   Commissioner Graves and I discussed the number of				false

		2026						PG		77		0		false		page 77				false

		2027						LN		77		1		false		           1      proposals that had been a part of the -- his				false

		2028						LN		77		2		false		           2      conversations.				false

		2029						LN		77		3		false		           3  Q   And were you discussing that in the -- on the second				false

		2030						LN		77		4		false		           4      floor in the suite?				false

		2031						LN		77		5		false		           5  A   We regularly talked about different elements of the				false

		2032						LN		77		6		false		           6      redistricting process and various proposals that were				false

		2033						LN		77		7		false		           7      out there.  I don't know of what kind of specific				false

		2034						LN		77		8		false		           8      conversation you are referring to.				false

		2035						LN		77		9		false		           9  Q   I'm just wondering how much of -- how much were you				false

		2036						LN		77		10		false		          10      talking about the legislative and congressional				false

		2037						LN		77		11		false		          11      district negotiations with one another outside of the				false

		2038						LN		77		12		false		          12      public on the 15th?				false

		2039						LN		77		13		false		          13                        MR. WONG:  Object to form.				false

		2040						LN		77		14		false		          14                        THE WITNESS:  We did have				false

		2041						LN		77		15		false		          15      conversations about various proposals on the 15th.				false

		2042						LN		77		16		false		          16  Q   (By Ms. Mell)  Outside of the public meeting?				false

		2043						LN		77		17		false		          17  A   While not logged in to the public meeting.				false

		2044						LN		77		18		false		          18  Q   Okay.  Did that include Commissioner Graves				false

		2045						LN		77		19		false		          19      expressing where Commissioner Sims was with regard to				false

		2046						LN		77		20		false		          20      the negotiations?				false

		2047						LN		77		21		false		          21  A   No.  It was -- let me -- let me backtrack a moment.				false

		2048						LN		77		22		false		          22          When there might be a concept brought up that				false

		2049						LN		77		23		false		          23      relates to one of the maps, that might be a concept				false

		2050						LN		77		24		false		          24      that's brought up by another -- another commissioner,				false

		2051						LN		77		25		false		          25      but it's not -- it's not a -- I mean, it's just one				false

		2052						PG		78		0		false		page 78				false

		2053						LN		78		1		false		           1      of many various proposals that are coming to light.				false

		2054						LN		78		2		false		           2          I guess I'm still a little unsure of what you're				false

		2055						LN		78		3		false		           3      specifically asking.				false

		2056						LN		78		4		false		           4  Q   I think I understand why you're struggling with the				false

		2057						LN		78		5		false		           5      way I framed the question.				false

		2058						LN		78		6		false		           6          I guess, was it your understand- -- well, strike				false

		2059						LN		78		7		false		           7      that.				false

		2060						LN		78		8		false		           8          Am I understanding your answer to mean that when				false

		2061						LN		78		9		false		           9      you were talking about the proposals with				false

		2062						LN		78		10		false		          10      Commissioner Graves, there wasn't necessarily an				false

		2063						LN		78		11		false		          11      attribution saying, well, Commissioner Sims, this was				false

		2064						LN		78		12		false		          12      her particular idea versus anybody else's idea?  It				false

		2065						LN		78		13		false		          13      was just this is what we're discussing in the				false

		2066						LN		78		14		false		          14      negotiations?				false

		2067						LN		78		15		false		          15                        MR. WONG:  Object to form.				false

		2068						LN		78		16		false		          16                        THE WITNESS:  I mean, I -- I think				false

		2069						LN		78		17		false		          17      that is fair characterization of some of our				false

		2070						LN		78		18		false		          18      conversations.  Again, there are -- and this was an				false

		2071						LN		78		19		false		          19      11-month process.  There were, I think, thousands of				false

		2072						LN		78		20		false		          20      pieces of -- of public testimony and, you know,				false

		2073						LN		78		21		false		          21      dozens and dozens of concepts thrown about.  So I --				false

		2074						LN		78		22		false		          22      I don't want to characterize a conversation, you				false

		2075						LN		78		23		false		          23      know, too narrowly, I guess.				false

		2076						LN		78		24		false		          24                        MS. MELL:  Okay.				false

		2077						LN		78		25		false		          25                        MR. WONG:  Joan, we've been going				false

		2078						PG		79		0		false		page 79				false

		2079						LN		79		1		false		           1      about an hour and 15 minutes.  Can we do a quick				false

		2080						LN		79		2		false		           2      break?				false

		2081						LN		79		3		false		           3                        MS. MELL:  Can we do it right on				false

		2082						LN		79		4		false		           4      the hour?  'Cause I've got some people I'm supposed				false

		2083						LN		79		5		false		           5      to meet with on the hour.				false

		2084						LN		79		6		false		           6                        MR. WONG:  Can we go off the record				false

		2085						LN		79		7		false		           7      for just a second to discuss this?				false

		2086						LN		79		8		false		           8                               (Discussion off the record.)				false

		2087						LN		79		9		false		           9                               (Pause in proceedings from				false

		2088						LN		79		10		false		          10                                11:38 a.m. to 11:43 a.m.)				false

		2089						LN		79		11		false		          11				false

		2090						LN		79		12		false		          12  Q   (By Ms. Mell)  So is it correct to say that on the				false

		2091						LN		79		13		false		          13      15th, outside the publicly viewable Zoom meeting, you				false

		2092						LN		79		14		false		          14      were aware of the status of the negotiations with				false

		2093						LN		79		15		false		          15      regard to the legislative districts by your				false

		2094						LN		79		16		false		          16      conversations with Commissioner Graves?				false

		2095						LN		79		17		false		          17  A   I would say that Commissioner Graves and I did				false

		2096						LN		79		18		false		          18      discuss elements of the legislative maps.				false

		2097						LN		79		19		false		          19  Q   And is it correct that there was -- one -- at one of				false

		2098						LN		79		20		false		          20      those conversations -- I'm going to say privately;				false

		2099						LN		79		21		false		          21      and when I say it in that context, I mean not in the				false

		2100						LN		79		22		false		          22      Zoom meeting that the public could view -- you				false

		2101						LN		79		23		false		          23      actually discussed a framework proposal that was				false

		2102						LN		79		24		false		          24      going to come before the commission during the action				false

		2103						LN		79		25		false		          25      portion of the meeting?				false

		2104						PG		80		0		false		page 80				false

		2105						LN		80		1		false		           1  A   I think there are a couple of assumptions built into				false

		2106						LN		80		2		false		           2      that question, so I just want to make sure I unpack				false

		2107						LN		80		3		false		           3      it.				false

		2108						LN		80		4		false		           4          The first is that would be coming for a vote.				false

		2109						LN		80		5		false		           5      Again, I wasn't necessarily sure what would be coming				false

		2110						LN		80		6		false		           6      for a vote or if anything would be coming for a vote				false

		2111						LN		80		7		false		           7      with certainty.				false

		2112						LN		80		8		false		           8          And, two, the word "discussion," with regard to				false

		2113						LN		80		9		false		           9      that final -- that final -- as we were getting				false

		2114						LN		80		10		false		          10      towards the end where Commissioner Graves would have				false

		2115						LN		80		11		false		          11      shared with me -- and I don't remember entirely				false

		2116						LN		80		12		false		          12      this -- this conversation, but I would characterize				false

		2117						LN		80		13		false		          13      it more he's just relaying to me what the -- what the				false

		2118						LN		80		14		false		          14      conversation he had with Commissioner Sims, some of				false

		2119						LN		80		15		false		          15      the elements of that.  So I wouldn't necessarily call				false

		2120						LN		80		16		false		          16      it a discussion.				false

		2121						LN		80		17		false		          17  Q   Did you communicate back to him whether or not you				false

		2122						LN		80		18		false		          18      agreed with where they were?				false

		2123						LN		80		19		false		          19  A   I don't believe so.				false

		2124						LN		80		20		false		          20  Q   Did you give him any information as to whether or not				false

		2125						LN		80		21		false		          21      their negotiations were including your concepts?				false

		2126						LN		80		22		false		          22  A   At this particular conversation, I don't recall				false

		2127						LN		80		23		false		          23      providing much feedback.				false

		2128						LN		80		24		false		          24  Q   Okay.  But you at least received information as to				false

		2129						LN		80		25		false		          25      status of the negotiations on the legislative				false

		2130						PG		81		0		false		page 81				false

		2131						LN		81		1		false		           1      districts?				false

		2132						LN		81		2		false		           2  A   Commissioner Graves did relate to me the elements of --				false

		2133						LN		81		3		false		           3      of that -- that proposal that eventually did end up				false

		2134						LN		81		4		false		           4      being up for vote.				false

		2135						LN		81		5		false		           5  Q   And how do you know that there was -- strike that.				false

		2136						LN		81		6		false		           6          Are you saying that there was a nexus between				false

		2137						LN		81		7		false		           7      this conversation with Commissioner Graves and what				false

		2138						LN		81		8		false		           8      came up for a vote?				false

		2139						LN		81		9		false		           9                        MR. WONG:  Object to form.				false

		2140						LN		81		10		false		          10                        THE WITNESS:  I'm not certain what				false

		2141						LN		81		11		false		          11      you mean by "nexus."  I think --				false

		2142						LN		81		12		false		          12  Q   (By Ms. Mell)  Is there any -- any similarity between				false

		2143						LN		81		13		false		          13      what was described by Graves in your conversation and				false

		2144						LN		81		14		false		          14      what you thought you were voting on?				false

		2145						LN		81		15		false		          15  A   I believe Commissioner Graves at some point late in				false

		2146						LN		81		16		false		          16      that evening communicated to me elements of a -- of a				false

		2147						LN		81		17		false		          17      proposal that -- and that that proposal was the basis				false

		2148						LN		81		18		false		          18      for my -- my vote that evening.				false

		2149						LN		81		19		false		          19  Q   Did he tell you that Sims and him -- he and Sims had				false

		2150						LN		81		20		false		          20      reached an agreement on that framework?				false

		2151						LN		81		21		false		          21                        MR. WONG:  Object to form.				false

		2152						LN		81		22		false		          22                        THE WITNESS:  I don't recall.				false

		2153						LN		81		23		false		          23  Q   (By Ms. Mell)  When you and -- well, how much time				false

		2154						LN		81		24		false		          24      did you spend with Graves on the 15th in the suites				false

		2155						LN		81		25		false		          25      on the second floor?				false

		2156						PG		82		0		false		page 82				false

		2157						LN		82		1		false		           1  A   I'd say we were in -- were together at some point on				false

		2158						LN		82		2		false		           2      the second floor off and on throughout the day and				false

		2159						LN		82		3		false		           3      evening.  In terms of a total amount of time spent in				false

		2160						LN		82		4		false		           4      a room together, it would be measured in hours.				false

		2161						LN		82		5		false		           5  Q   More than five?				false

		2162						LN		82		6		false		           6  A   I can't narrow it down that tightly, but several				false

		2163						LN		82		7		false		           7      hours.				false

		2164						LN		82		8		false		           8  Q   Okay.  And those several hours you were with				false

		2165						LN		82		9		false		           9      Commissioner Graves, did the two of you ever				false

		2166						LN		82		10		false		          10      strategize negotiation tactics?				false

		2167						LN		82		11		false		          11                        MR. WONG:  Object to form.				false

		2168						LN		82		12		false		          12                        THE WITNESS:  I think we had				false

		2169						LN		82		13		false		          13      conversations about the status of the negotiation and				false

		2170						LN		82		14		false		          14      speculation about whether or not this was -- this was				false

		2171						LN		82		15		false		          15      going to end in a -- in a success or not.				false

		2172						LN		82		16		false		          16  Q   (By Ms. Mell)  Did you discuss -- did you discuss any				false

		2173						LN		82		17		false		          17      methods to reach consensus?				false

		2174						LN		82		18		false		          18  A   The specific instance where I would reference would				false

		2175						LN		82		19		false		          19      be the -- when it appeared that there was -- it				false

		2176						LN		82		20		false		          20      appeared that the conversation between Commissioner				false

		2177						LN		82		21		false		          21      Graves and Commissioner Sims was not going well and				false

		2178						LN		82		22		false		          22      there didn't appear to be much progress.				false

		2179						LN		82		23		false		          23          And so you asked about tactics.  I had suggested				false

		2180						LN		82		24		false		          24      that they -- or I suggested to Paul that they ask				false

		2181						LN		82		25		false		          25      Commissioner Augustine to participate in some way,				false

		2182						PG		83		0		false		page 83				false

		2183						LN		83		1		false		           1      offer a mediator's proposal.				false

		2184						LN		83		2		false		           2  Q   Did she do that?				false

		2185						LN		83		3		false		           3  A   Yes.				false

		2186						LN		83		4		false		           4  Q   What was her mediator's proposal?				false

		2187						LN		83		5		false		           5  A   I don't -- I don't know the details of the proposal,				false

		2188						LN		83		6		false		           6      itself.  I wasn't party to when they were -- when the				false

		2189						LN		83		7		false		           7      commissioners were presented with it.  I had merely				false

		2190						LN		83		8		false		           8      been involved in asking Commissioner Augustine				false

		2191						LN		83		9		false		           9      whether or not she would consider playing that role				false

		2192						LN		83		10		false		          10      as a means of getting talks started again.				false

		2193						LN		83		11		false		          11  Q   When you spoke to her, were any other commissioners				false

		2194						LN		83		12		false		          12      present?				false

		2195						LN		83		13		false		          13  A   No.				false

		2196						LN		83		14		false		          14  Q   What generally do you know about the mediator's				false

		2197						LN		83		15		false		          15      proposal?				false

		2198						LN		83		16		false		          16  A   That it had to do with performance of -- there was				false

		2199						LN		83		17		false		          17      some disagreement over performance in some				false

		2200						LN		83		18		false		          18      legislative districts, probably some of the				false

		2201						LN		83		19		false		          19      legislative districts that we previously mentioned,				false

		2202						LN		83		20		false		          20      and that she offered a suggestion of a type of				false

		2203						LN		83		21		false		          21      midway.  And, again, I don't know the details of --				false

		2204						LN		83		22		false		          22      of what that -- of what was offered.				false

		2205						LN		83		23		false		          23  Q   When you say "midway," are you talking about a				false

		2206						LN		83		24		false		          24      percentage point for those districts?				false

		2207						LN		83		25		false		          25  A   Yeah, either a percentage point or that one district				false

		2208						PG		84		0		false		page 84				false

		2209						LN		84		1		false		           1      would be modified and one wouldn't with regards to				false

		2210						LN		84		2		false		           2      partisan performance.				false

		2211						LN		84		3		false		           3  Q   It's your understanding that she made a mediator's				false

		2212						LN		84		4		false		           4      suggestion and that broke the -- the distance?				false

		2213						LN		84		5		false		           5                        MR. WONG:  Object to form.				false

		2214						LN		84		6		false		           6                        THE WITNESS:  I don't -- I -- I				false

		2215						LN		84		7		false		           7      don't -- I don't know what impact her proposal or her				false

		2216						LN		84		8		false		           8      suggestion had on the process.				false

		2217						LN		84		9		false		           9  Q   (By Ms. Mell)  Do you know that there was an impasse,				false

		2218						LN		84		10		false		          10      and after she made a mediator's proposal, the impasse				false

		2219						LN		84		11		false		          11      no longer existed?				false

		2220						LN		84		12		false		          12  A   My recollection is that the impasse lasted well				false

		2221						LN		84		13		false		          13      beyond the time that she provided a proposal to				false

		2222						LN		84		14		false		          14      Commissioner Sims and Graves.				false

		2223						LN		84		15		false		          15  Q   Do you know -- do you have knowledge that at some				false

		2224						LN		84		16		false		          16      point in time the impasse ended?				false

		2225						LN		84		17		false		          17  A   Well, there was a vote taken where the commissioners				false

		2226						LN		84		18		false		          18      agreed to a framework and public session, so there				false

		2227						LN		84		19		false		          19      must have been something that changed in the minds of				false

		2228						LN		84		20		false		          20      different commissioners.				false

		2229						LN		84		21		false		          21  Q   Were you aware that the impasse had been broken				false

		2230						LN		84		22		false		          22      sometime prior to the vote?				false

		2231						LN		84		23		false		          23  A   I was aware that conversations had -- had taken				false

		2232						LN		84		24		false		          24      place.  As I said, I -- the content of -- of the				false

		2233						LN		84		25		false		          25      proposal that I believe I voted on was relayed to me				false

		2234						PG		85		0		false		page 85				false

		2235						LN		85		1		false		           1      by Commissioner Graves sometime late in the evening.				false

		2236						LN		85		2		false		           2  Q   Was it your understanding when the proposal was				false

		2237						LN		85		3		false		           3      relayed to you by Commissioner Graves that				false

		2238						LN		85		4		false		           4      Commissioner Sims had approved it?				false

		2239						LN		85		5		false		           5  A   I did not know whether or not Commissioner Sims would				false

		2240						LN		85		6		false		           6      be supporting it.  It was proposal that -- that				false

		2241						LN		85		7		false		           7      satisfied a number of the issues that -- that had				false

		2242						LN		85		8		false		           8      been discussed going back many, many months from a				false

		2243						LN		85		9		false		           9      priority standpoint, but I didn't know where any				false

		2244						LN		85		10		false		          10      individual commissioner was going to come down on it.				false

		2245						LN		85		11		false		          11  Q   Okay.				false

		2246						LN		85		12		false		          12  A   Myself included.				false

		2247						LN		85		13		false		          13  Q   Okay.  But did you understand at the point in time it				false

		2248						LN		85		14		false		          14      was conveyed to you that it reflected the result of				false

		2249						LN		85		15		false		          15      the negotiations between Sims and Graves?				false

		2250						LN		85		16		false		          16                        MR. WONG:  Object to form.				false

		2251						LN		85		17		false		          17                        THE WITNESS:  I believe -- yeah, I				false

		2252						LN		85		18		false		          18      believe that the -- I believe that the content of the				false

		2253						LN		85		19		false		          19      proposed -- of the proposal had been part of the				false

		2254						LN		85		20		false		          20      conversation that Commissioner Graves and				false

		2255						LN		85		21		false		          21      Commissioner Sims had had.				false

		2256						LN		85		22		false		          22  Q   (By Ms. Mell)  Okay.  And to the best of your				false

		2257						LN		85		23		false		          23      knowledge, Commissioner Sims, at the time the				false

		2258						LN		85		24		false		          24      framework was conveyed to you, had no -- no expressed				false

		2259						LN		85		25		false		          25      objections to it?				false

		2260						PG		86		0		false		page 86				false

		2261						LN		86		1		false		           1  A   I did not have any conversation, the best of my				false

		2262						LN		86		2		false		           2      recollection, with Commissioner Sims at this juncture				false

		2263						LN		86		3		false		           3      in the process.				false

		2264						LN		86		4		false		           4  Q   Was it your belief after speaking with Commissioner				false

		2265						LN		86		5		false		           5      Graves about the framework that Commissioner Sims had				false

		2266						LN		86		6		false		           6      not expressed any objections to it?				false

		2267						LN		86		7		false		           7  A   Sorry.  We got a lot of -- lot of questions going on				false

		2268						LN		86		8		false		           8      there.				false

		2269						LN		86		9		false		           9          Yeah, would you be able to repeat that question				false

		2270						LN		86		10		false		          10      one more time?  I apologize.				false

		2271						LN		86		11		false		          11  Q   I'll break it down.				false

		2272						LN		86		12		false		          12          Was it your understanding when Commissioner				false

		2273						LN		86		13		false		          13      Graves expressed the proposed framework, that he and				false

		2274						LN		86		14		false		          14      Commissioner Sims had come to terms on the framework				false

		2275						LN		86		15		false		          15      such that neither were objecting to the framework as				false

		2276						LN		86		16		false		          16      a proposal?				false

		2277						LN		86		17		false		          17  A   I don't recall Commissioner Graves communicating any				false

		2278						LN		86		18		false		          18      express objection to the framework that -- from --				false

		2279						LN		86		19		false		          19      from Commissioner Sims.				false

		2280						LN		86		20		false		          20  Q   Is it correct that you understood that the framework				false

		2281						LN		86		21		false		          21      he was describing to you was the result of their work				false

		2282						LN		86		22		false		          22      together and not a new proposal that Commissioner				false

		2283						LN		86		23		false		          23      Sims had not had the opportunity to vet?				false

		2284						LN		86		24		false		          24                        MR. WONG:  Object to form.				false

		2285						LN		86		25		false		          25                        THE WITNESS:  I believed that the				false

		2286						PG		87		0		false		page 87				false

		2287						LN		87		1		false		           1      proposal that was shared with me was something that				false

		2288						LN		87		2		false		           2      Commissioner Sims was aware of.				false

		2289						LN		87		3		false		           3  Q   (By Ms. Mell)  Do you know whether any other				false

		2290						LN		87		4		false		           4      commissioner was aware of the framework proposed?				false

		2291						LN		87		5		false		           5  A   I don't.				false

		2292						LN		87		6		false		           6  Q   All right.  So what did you vote to approve with				false

		2293						LN		87		7		false		           7      regard to the legislative districts relative to				false

		2294						LN		87		8		false		           8      communities of interest?				false

		2295						LN		87		9		false		           9  A   It was my belief that a final proposal included the				false

		2296						LN		87		10		false		          10      majority Latinx voting population district in the				false

		2297						LN		87		11		false		          11      15th, that -- that several reservations that had				false

		2298						LN		87		12		false		          12      requested to be kept entirely within one legislative				false

		2299						LN		87		13		false		          13      district would -- would be included in those				false

		2300						LN		87		14		false		          14      districts.				false

		2301						LN		87		15		false		          15          I believe that -- that there was a split of a				false

		2302						LN		87		16		false		          16      community of interest that was very disappointing to				false

		2303						LN		87		17		false		          17      me in that Chelan and Douglas County, so -- and --				false

		2304						LN		87		18		false		          18      and there may be others.				false

		2305						LN		87		19		false		          19          Those are things off the top of my head right				false

		2306						LN		87		20		false		          20      now.				false

		2307						LN		87		21		false		          21  Q   So when you were talking to Graves about the proposed				false

		2308						LN		87		22		false		          22      framework, you knew that there was a disappointing				false

		2309						LN		87		23		false		          23      split of the communities of interest in Chelan and				false

		2310						LN		87		24		false		          24      Douglas County?				false

		2311						LN		87		25		false		          25  A   I don't know if he -- I don't recall the conversation				false

		2312						PG		88		0		false		page 88				false

		2313						LN		88		1		false		           1      close enough to know if whether he explicitly stated				false

		2314						LN		88		2		false		           2      it, but I knew the consequences of coming over the				false

		2315						LN		88		3		false		           3      mountains with that particular district and drawing				false

		2316						LN		88		4		false		           4      it such that it had enough population but not too				false

		2317						LN		88		5		false		           5      much population.  So I don't know if it was expressly				false

		2318						LN		88		6		false		           6      stated or if it was something I inferred.				false

		2319						LN		88		7		false		           7  Q   But it's not something -- it's not something that you				false

		2320						LN		88		8		false		           8      became disappointed about on the 16th when the maps				false

		2321						LN		88		9		false		           9      were actually being drawn?				false

		2322						LN		88		10		false		          10  A   Well, I was -- I mean, I guess, characterize				false

		2323						LN		88		11		false		          11      disappointment and timing.  I think -- I don't think				false

		2324						LN		88		12		false		          12      there's been a time that I haven't been disappointed				false

		2325						LN		88		13		false		          13      by it.				false

		2326						LN		88		14		false		          14  Q   Right.				false

		2327						LN		88		15		false		          15          But until it becomes a reality, there's no need				false

		2328						LN		88		16		false		          16      to be disappointed, correct?				false

		2329						LN		88		17		false		          17                        MR. WONG:  Objection to form.				false

		2330						LN		88		18		false		          18                        THE WITNESS:  Well, I mean, I -- I				false

		2331						LN		88		19		false		          19      viewed it as a -- and, again, I viewed it as part of				false

		2332						LN		88		20		false		          20      the -- part of that final framework that came up for				false

		2333						LN		88		21		false		          21      a vote, and so I didn't have any expectation that it				false

		2334						LN		88		22		false		          22      was not going to be reflected in -- in the final				false

		2335						LN		88		23		false		          23      maps.				false

		2336						LN		88		24		false		          24  Q   (By Ms. Mell)  Would you agree that in taking a vote,				false

		2337						LN		88		25		false		          25      the proper way to do it to clearly express the				false

		2338						PG		89		0		false		page 89				false

		2339						LN		89		1		false		           1      commission's collective intent would be to have the				false

		2340						LN		89		2		false		           2      maps completed?				false

		2341						LN		89		3		false		           3                        MR. WONG:  Object to form.				false

		2342						LN		89		4		false		           4                        THE WITNESS:  I would prefer to				false

		2343						LN		89		5		false		           5      have had the maps completed at the time of vote.				false

		2344						LN		89		6		false		           6  Q   (By Ms. Mell)  Would you agree that it's virtually				false

		2345						LN		89		7		false		           7      impossible to know what you collectively voted on				false

		2346						LN		89		8		false		           8      when there's no written proposal?				false

		2347						LN		89		9		false		           9                        MR. WONG:  Object to form.				false

		2348						LN		89		10		false		          10                        THE WITNESS:  Approving a framework				false

		2349						LN		89		11		false		          11      in the manner that the commission did does create				false

		2350						LN		89		12		false		          12      ambiguities that I think we've discussed already.				false

		2351						LN		89		13		false		          13  Q   (By Ms. Mell)  Would you agree it's not transparent?				false

		2352						LN		89		14		false		          14                        MR. WONG:  Object to form.				false

		2353						LN		89		15		false		          15                        THE WITNESS:  I think I've stated				false

		2354						LN		89		16		false		          16      publicly that I do not believe that this -- that the				false

		2355						LN		89		17		false		          17      final hours of the commission were conducted in the				false

		2356						LN		89		18		false		          18      way that I wish they had been.				false

		2357						LN		89		19		false		          19  Q   (By Ms. Mell)  Would you agree that they were not				false

		2358						LN		89		20		false		          20      transparent?				false

		2359						LN		89		21		false		          21                        MR. WONG:  Same objection.				false

		2360						LN		89		22		false		          22                        THE WITNESS:  I would -- I would				false

		2361						LN		89		23		false		          23      have -- I would have been far more -- it would have				false

		2362						LN		89		24		false		          24      been more transparent for -- for participants in the				false

		2363						LN		89		25		false		          25      public to have physical maps reviewed in advance of a				false

		2364						PG		90		0		false		page 90				false

		2365						LN		90		1		false		           1      vote, yes.				false

		2366						LN		90		2		false		           2  Q   (By Ms. Mell)  Would you agree that it was not				false

		2367						LN		90		3		false		           3      transparent to be negotiating in caucuses outside the				false

		2368						LN		90		4		false		           4      public meeting?				false

		2369						LN		90		5		false		           5                        MR. WONG:  Same objection.				false

		2370						LN		90		6		false		           6                        THE WITNESS:  I think every				false

		2371						LN		90		7		false		           7      commission has conducted some kind of dyad process in				false

		2372						LN		90		8		false		           8      the formation of proposals and in the vetting of --				false

		2373						LN		90		9		false		           9      of issues that are going to come up in the				false

		2374						LN		90		10		false		          10      redistricting process.  So in that regard, I think				false

		2375						LN		90		11		false		          11      that this was -- the many elements of this were done				false

		2376						LN		90		12		false		          12      as -- as has been historically done.				false

		2377						LN		90		13		false		          13          I'd say the key difference is that there was a				false

		2378						LN		90		14		false		          14      lot more public participation and public input				false

		2379						LN		90		15		false		          15      throughout the process than has been the case in the				false

		2380						LN		90		16		false		          16      past by many magnitudes.				false

		2381						LN		90		17		false		          17  Q   (By Ms. Mell)  Okay.  So do you agree that the				false

		2382						LN		90		18		false		          18      negotiations off-line on the 15th were not				false

		2383						LN		90		19		false		          19      transparent?				false

		2384						LN		90		20		false		          20                        MR. WONG:  Object to form.				false

		2385						LN		90		21		false		          21                        THE WITNESS:  I don't really know				false

		2386						LN		90		22		false		          22      how to -- how to answer that question.  I would say				false

		2387						LN		90		23		false		          23      that my disappointment was that there were not				false

		2388						LN		90		24		false		          24      visible physical maps that could be shared at the				false

		2389						LN		90		25		false		          25      time of the vote for -- in advance of that for the				false

		2390						PG		91		0		false		page 91				false

		2391						LN		91		1		false		           1      public to review.  That would have been a -- that				false

		2392						LN		91		2		false		           2      certainly would have been a more transparent end to				false

		2393						LN		91		3		false		           3      the commission's work.				false

		2394						LN		91		4		false		           4  Q   (By Ms. Mell)  Would you agree that meeting in				false

		2395						LN		91		5		false		           5      caucuses -- strike that.				false

		2396						LN		91		6		false		           6          Would you agree that leaving the public meeting				false

		2397						LN		91		7		false		           7      to negotiate in caucuses or dyads was not				false

		2398						LN		91		8		false		           8      transparent?				false

		2399						LN		91		9		false		           9                        MR. WONG:  Object to form.				false

		2400						LN		91		10		false		          10                        MS. MELL:  What's the objection to				false

		2401						LN		91		11		false		          11      form?				false

		2402						LN		91		12		false		          12                        MR. WONG:  I think that when you're				false

		2403						LN		91		13		false		          13      using the word "transparent," you're implying a legal				false

		2404						LN		91		14		false		          14      conclusion.  So that's -- that's the objection.  And				false

		2405						LN		91		15		false		          15      so every time you ask the same question, I'm just				false

		2406						LN		91		16		false		          16      making the same objection.				false

		2407						LN		91		17		false		          17                        THE WITNESS:  There were a lot of				false

		2408						LN		91		18		false		          18      things that were happening during the break, the				false

		2409						LN		91		19		false		          19      caucus break.  And a lot of those things sometimes				false

		2410						LN		91		20		false		          20      included a whole lot of nothing.  And so, you know,				false

		2411						LN		91		21		false		          21      doing -- sitting around and waiting probably is not				false

		2412						LN		91		22		false		          22      a -- probably not inappropriate to be done in -- in				false

		2413						LN		91		23		false		          23      private.  Conversations between commissioners that				false

		2414						LN		91		24		false		          24      happened outside of the meeting are to be expected in				false

		2415						LN		91		25		false		          25      any process like this.				false

		2416						PG		92		0		false		page 92				false

		2417						LN		92		1		false		           1  Q   (By Ms. Mell)  Why do you say that?				false

		2418						LN		92		2		false		           2  A   Maybe -- more specific?				false

		2419						LN		92		3		false		           3  Q   I mean, my question is:  Was it -- was negotiating in				false

		2420						LN		92		4		false		           4      caucuses and dyads outside the public transparent?				false

		2421						LN		92		5		false		           5      And it's really a yes-or-no question.				false

		2422						LN		92		6		false		           6          Was it transparent?				false

		2423						LN		92		7		false		           7                        MR. WONG:  Objection.				false

		2424						LN		92		8		false		           8                        THE WITNESS:  Well, again, I -- I'd				false

		2425						LN		92		9		false		           9      say that the -- I guess I shared the same concern				false

		2426						LN		92		10		false		          10      that it draws us for a bit of a conclusionary-type				false

		2427						LN		92		11		false		          11      statement.				false

		2428						LN		92		12		false		          12  Q   (By Ms. Mell)  Okay.  Are you struggling with the				false

		2429						LN		92		13		false		          13      fact that if you say "yes," it would suggest that you				false

		2430						LN		92		14		false		          14      violated OPMA?				false

		2431						LN		92		15		false		          15  A   I'm struggling with the characterization -- I'm				false

		2432						LN		92		16		false		          16      struggling with the broad characterization that a				false

		2433						LN		92		17		false		          17      conversation between two commissioners that does not				false

		2434						LN		92		18		false		          18      occur on camera is somehow not transparent.  It is				false

		2435						LN		92		19		false		          19      not my belief -- and it's not my belief that that's				false

		2436						LN		92		20		false		          20      the case.				false

		2437						LN		92		21		false		          21  Q   Okay.  So what kinds of conversations have to be on				false

		2438						LN		92		22		false		          22      camera?  And I don't mean camera in that sense.  I'm				false

		2439						LN		92		23		false		          23      using it in the sense --				false

		2440						LN		92		24		false		          24  A   I understand what you're meaning.				false

		2441						LN		92		25		false		          25  Q   -- that the public can view.				false

		2442						PG		93		0		false		page 93				false

		2443						LN		93		1		false		           1  A   Again, my understanding, the, you know, official				false

		2444						LN		93		2		false		           2      votes and the -- and the formation of a majority				false

		2445						LN		93		3		false		           3      position or of formation of the majority position is				false

		2446						LN		93		4		false		           4      something that occurs in the public meeting as it				false

		2447						LN		93		5		false		           5      did.  It's not my understanding that elements of				false

		2448						LN		93		6		false		           6      proposals can't be discussed between commission				false

		2449						LN		93		7		false		           7      members at other times.				false

		2450						LN		93		8		false		           8  Q   What is your understanding with regard to serial				false

		2451						LN		93		9		false		           9      meetings?				false

		2452						LN		93		10		false		          10                        MR. WONG:  Object to form.				false

		2453						LN		93		11		false		          11                        THE WITNESS:  What specifically --				false

		2454						LN		93		12		false		          12      what specific aspect of serial meetings are you				false

		2455						LN		93		13		false		          13      asking about?				false

		2456						LN		93		14		false		          14  Q   (By Ms. Mell)  I'm asking what your understanding is				false

		2457						LN		93		15		false		          15      of serial meetings relative to open government.				false

		2458						LN		93		16		false		          16                        MR. WONG:  Same objection.				false

		2459						LN		93		17		false		          17                        THE WITNESS:  You mean definition?				false

		2460						LN		93		18		false		          18      That a -- that a minority of a governing body -- the				false

		2461						LN		93		19		false		          19      different members of a minority always constituting a				false

		2462						LN		93		20		false		          20      minority of a governing body can't meet in sequence				false

		2463						LN		93		21		false		          21      with one another to come to a final decision about a				false

		2464						LN		93		22		false		          22      action before the body.				false

		2465						LN		93		23		false		          23  Q   (By Ms. Mell)  Is it your understanding that a				false

		2466						LN		93		24		false		          24      minority of the governing body cannot meet in				false

		2467						LN		93		25		false		          25      sequence to come to a final decision -- strike that.				false

		2468						PG		94		0		false		page 94				false

		2469						LN		94		1		false		           1      I'm not asking that correctly.				false

		2470						LN		94		2		false		           2          My question pertains to your use of the phrase "a				false

		2471						LN		94		3		false		           3      final decision."				false

		2472						LN		94		4		false		           4          Can a minority of the governing body meet in				false

		2473						LN		94		5		false		           5      sequence to communicate about, in this instance,				false

		2474						LN		94		6		false		           6      legislative and congressional district maps outside				false

		2475						LN		94		7		false		           7      the public view?				false

		2476						LN		94		8		false		           8                        MR. WONG:  Object to form.				false

		2477						LN		94		9		false		           9                        THE WITNESS:  It was not my -- it				false

		2478						LN		94		10		false		          10      was not my belief that conversations between various				false

		2479						LN		94		11		false		          11      commissioners constituted a breach of the Open Public				false

		2480						LN		94		12		false		          12      Meetings Act.  Conversations that dealt with the				false

		2481						LN		94		13		false		          13      subject matter of redistricting (Videoconference				false

		2482						LN		94		14		false		          14      technical difficulties.)				false

		2483						LN		94		15		false		          15                        THE REPORTER:  "Subject matter..."				false

		2484						LN		94		16		false		          16      It kind of got garbled there because you sped up.				false

		2485						LN		94		17		false		          17      Repeat that.				false

		2486						LN		94		18		false		          18                        THE WITNESS:  Sorry.  I'll -- I'll				false

		2487						LN		94		19		false		          19      say it again.				false

		2488						LN		94		20		false		          20          It is not my belief that conversations pertaining				false

		2489						LN		94		21		false		          21      to the redistricting process that occur between				false

		2490						LN		94		22		false		          22      various commissioners at different times constitutes				false

		2491						LN		94		23		false		          23      a violation of the Open Public Meetings Act.				false

		2492						LN		94		24		false		          24  Q   (By Ms. Mell)  Would you characterize your				false

		2493						LN		94		25		false		          25      conversations with other commissioners on the 15th				false

		2494						PG		95		0		false		page 95				false

		2495						LN		95		1		false		           1      off-line or not on camera were negotiations over the				false

		2496						LN		95		2		false		           2      redistricting congressional legislative district maps				false

		2497						LN		95		3		false		           3      or plans?				false

		2498						LN		95		4		false		           4  A   I would say my conversations with Commissioner				false

		2499						LN		95		5		false		           5      Walkinshaw were -- the conversation I had with				false

		2500						LN		95		6		false		           6      Commissioner Walkinshaw dealt with the different				false

		2501						LN		95		7		false		           7      elements at play in the congressional map, where we				false

		2502						LN		95		8		false		           8      disagreed, where we were finding other issues to				false

		2503						LN		95		9		false		           9      discuss, and eventually in the formation of a -- of a				false

		2504						LN		95		10		false		          10      proposal that we could bring before the full body.				false

		2505						LN		95		11		false		          11  Q   And how about with Graves?  Same thing?				false

		2506						LN		95		12		false		          12  A   With Graves, it was mostly -- it was just information				false

		2507						LN		95		13		false		          13      sharing.				false

		2508						LN		95		14		false		          14  Q   And strategizing how to negotiate?				false

		2509						LN		95		15		false		          15  A   It's a broad term, so I don't -- I mean, I was not				false

		2510						LN		95		16		false		          16      telling him to offer certain -- I wasn't providing				false

		2511						LN		95		17		false		          17      feedback to -- again, I'm trying to go back to				false

		2512						LN		95		18		false		          18      this -- to this time on the 15th and really				false

		2513						LN		95		19		false		          19      understand those conversations.				false

		2514						LN		95		20		false		          20          They were status reports and a lot of waiting is				false

		2515						LN		95		21		false		          21      really what constituted the time on the 15th.  There				false

		2516						LN		95		22		false		          22      was a lot of time spent not really knowing what was				false

		2517						LN		95		23		false		          23      going on or not really knowing, you know, if this				false

		2518						LN		95		24		false		          24      process was even going to continue.				false

		2519						LN		95		25		false		          25  Q   Was there a lot of time communicating proposals and				false

		2520						PG		96		0		false		page 96				false

		2521						LN		96		1		false		           1      counterproposals?				false

		2522						LN		96		2		false		           2                        MR. WONG:  Object to form.				false

		2523						LN		96		3		false		           3                        THE WITNESS:  You mean				false

		2524						LN		96		4		false		           4      communicating proposals or counterproposals between				false

		2525						LN		96		5		false		           5      whom?				false

		2526						LN		96		6		false		           6                        MS. MELL:  The voting				false

		2527						LN		96		7		false		           7      commissioners.				false

		2528						LN		96		8		false		           8                        THE WITNESS:  I was having				false

		2529						LN		96		9		false		           9      conversations with Commissioner Walkinshaw about the				false

		2530						LN		96		10		false		          10      congressional maps, and there were in some cases				false

		2531						LN		96		11		false		          11      draft maps that accompanied those conversations.				false

		2532						LN		96		12		false		          12          I believe that similar conversations were going				false

		2533						LN		96		13		false		          13      between Commissioner Graves and Commissioner Sims on				false

		2534						LN		96		14		false		          14      the legislative maps, but I don't know -- I don't				false

		2535						LN		96		15		false		          15      know anything other than what was shared with me by				false

		2536						LN		96		16		false		          16      Commissioner Graves as a status update.				false

		2537						LN		96		17		false		          17  Q   (By Ms. Mell)  And Augustine, to the extent she was				false

		2538						LN		96		18		false		          18      mediating?				false

		2539						LN		96		19		false		          19  A   I didn't talk with Commissioner Augustine really				false

		2540						LN		96		20		false		          20      about the substantive -- about the substance of -- of				false

		2541						LN		96		21		false		          21      any of the maps.  I had merely asked her if -- I'd				false

		2542						LN		96		22		false		          22      asked her if she would be willing to participate by				false

		2543						LN		96		23		false		          23      seeing if they could -- seeing if her involvement,				false

		2544						LN		96		24		false		          24      and I encourage the conversation continue.				false

		2545						LN		96		25		false		          25          'Cause at that particular juncture in the				false

		2546						PG		97		0		false		page 97				false

		2547						LN		97		1		false		           1      evening -- and I can't recall what time it was.  Late				false

		2548						LN		97		2		false		           2      afternoon, early evening.  At that juncture, it				false

		2549						LN		97		3		false		           3      didn't appear as though much progress was being made.				false

		2550						LN		97		4		false		           4  Q   But you did also discuss how to do a mediator's				false

		2551						LN		97		5		false		           5      proposal, right?  You talked with her about coming up				false

		2552						LN		97		6		false		           6      with a middle ground?				false

		2553						LN		97		7		false		           7  A   I didn't talk to her about the substance of what				false

		2554						LN		97		8		false		           8      factors were in play.  I don't recall.  I -- my				false

		2555						LN		97		9		false		           9      recollection is I just asked her whether or not she				false

		2556						LN		97		10		false		          10      felt comfortable playing that role, and if so, then				false

		2557						LN		97		11		false		          11      she could get Commissioner Graves and Sims and ask				false

		2558						LN		97		12		false		          12      them if they would be comfortable with her				false

		2559						LN		97		13		false		          13      participating in that way.				false

		2560						LN		97		14		false		          14  Q   Did you work with Commissioner Graves on preparing a				false

		2561						LN		97		15		false		          15      Republican proposal to the supreme court in the event				false

		2562						LN		97		16		false		          16      there was no majority approval of the commissioners				false

		2563						LN		97		17		false		          17      on any other proposal by midnight?				false

		2564						LN		97		18		false		          18  A   Throughout the process, there was discussion about				false

		2565						LN		97		19		false		          19      what a -- what would happen if we were unable to				false

		2566						LN		97		20		false		          20      reach consensus as a commission and whether or not we				false

		2567						LN		97		21		false		          21      would have any role to play in the subsequent action				false

		2568						LN		97		22		false		          22      before the supreme court, whether we should develop a				false

		2569						LN		97		23		false		          23      proposal for the supreme court to review along with				false

		2570						LN		97		24		false		          24      some rationale that we may prepare about it.  That				false

		2571						LN		97		25		false		          25      was -- but that was discussed, yeah.				false

		2572						PG		98		0		false		page 98				false

		2573						LN		98		1		false		           1  Q   And when you say, "That was discussed," who did you				false

		2574						LN		98		2		false		           2      discuss that with?  Any commissioners?				false

		2575						LN		98		3		false		           3  A   I discussed that with Commissioner Graves.				false

		2576						LN		98		4		false		           4  Q   Any other commissioners?				false

		2577						LN		98		5		false		           5  A   I don't recall.				false

		2578						LN		98		6		false		           6  Q   Do you know whether or not your conversations with				false

		2579						LN		98		7		false		           7      Graves about that were shared with any other				false

		2580						LN		98		8		false		           8      commissioners?				false

		2581						LN		98		9		false		           9  A   I don't know.				false

		2582						LN		98		10		false		          10  Q   Was your staff authorized to be communicating with				false

		2583						LN		98		11		false		          11      other caucus staff about conversations like the				false

		2584						LN		98		12		false		          12      framework for a proposed legislative map or a				false

		2585						LN		98		13		false		          13      congressional district map from the negotiations in				false

		2586						LN		98		14		false		          14      the dyad?				false

		2587						LN		98		15		false		          15  A   Staff had varying -- sorry.  Greg, did I talk over				false

		2588						LN		98		16		false		          16      you there?				false

		2589						LN		98		17		false		          17                        MR. WONG:  Object to form.				false

		2590						LN		98		18		false		          18          You can answer.				false

		2591						LN		98		19		false		          19                        THE WITNESS:  Staff had different				false

		2592						LN		98		20		false		          20      roles in this process, but I believe that the staff				false

		2593						LN		98		21		false		          21      to any individual commissioner was often involved in				false

		2594						LN		98		22		false		          22      the direct conversations on -- on the substance of --				false

		2595						LN		98		23		false		          23      of the maps.  And, I guess, in most cases, they were				false

		2596						LN		98		24		false		          24      charged with drafting up the various proposals,				false

		2597						LN		98		25		false		          25      themselves.				false

		2598						PG		99		0		false		page 99				false

		2599						LN		99		1		false		           1  Q   (By Ms. Mell)  That would work where -- because each				false

		2600						LN		99		2		false		           2      of you had your own staff people.  You and the				false

		2601						LN		99		3		false		           3      commissioners would talk in front of your staff, and				false

		2602						LN		99		4		false		           4      then your staff would go do the work to reflect what				false

		2603						LN		99		5		false		           5      they heard their representative commissioner saying				false

		2604						LN		99		6		false		           6      and share that to try to make sure they were -- well,				false

		2605						LN		99		7		false		           7      to create an expression of where they thought those				false

		2606						LN		99		8		false		           8      conversations were at that moment, correct?				false

		2607						LN		99		9		false		           9  A   At times, that would happen.  That wouldn't happen				false

		2608						LN		99		10		false		          10      all the time.				false

		2609						LN		99		11		false		          11  Q   But that was happening on the 15th outside the public				false

		2610						LN		99		12		false		          12      view?				false

		2611						LN		99		13		false		          13  A   I believe that there were a number of different maps				false

		2612						LN		99		14		false		          14      that were drawn up on the 15th by varying staff				false

		2613						LN		99		15		false		          15      people.  I don't recall specifically what they all				false

		2614						LN		99		16		false		          16      reflected.				false

		2615						LN		99		17		false		          17  Q   But -- yeah.  But what I was saying wasn't limited to				false

		2616						LN		99		18		false		          18      maps.				false

		2617						LN		99		19		false		          19          There were conversations occurring between you				false

		2618						LN		99		20		false		          20      and other commissioners where your respective staff				false

		2619						LN		99		21		false		          21      were present.  And you -- as I understand the				false

		2620						LN		99		22		false		          22      commissioners, the two working in a dyad would be				false

		2621						LN		99		23		false		          23      conversing and negotiating.  And staff would be there				false

		2622						LN		99		24		false		          24      to help translate that into something that they could				false

		2623						LN		99		25		false		          25      communicate with one another?				false

		2624						PG		100		0		false		page 100				false

		2625						LN		100		1		false		           1  A   I think -- I think, in part, that's correct.				false

		2626						LN		100		2		false		           2          I think I'd referenced earlier that after				false

		2627						LN		100		3		false		           3      midnight, the process of drafting the agreed-to map,				false

		2628						LN		100		4		false		           4      it often involved the reconciliation of different				false

		2629						LN		100		5		false		           5      maps that previously existed, that, you know, may				false

		2630						LN		100		6		false		           6      have been drawn in a process like what you're				false

		2631						LN		100		7		false		           7      describing.				false

		2632						LN		100		8		false		           8  Q   Right.				false

		2633						LN		100		9		false		           9          And that involved you and other commissioners in				false

		2634						LN		100		10		false		          10      that process, correct?				false

		2635						LN		100		11		false		          11  A   That would involve the commissioners that are -- that				false

		2636						LN		100		12		false		          12      were charged as a dyad.  So I believe that -- that				false

		2637						LN		100		13		false		          13      there was some map drawing as part of the				false

		2638						LN		100		14		false		          14      conversations that I've had with Commissioner				false

		2639						LN		100		15		false		          15      Walkinshaw with regards to the congressional map.				false

		2640						LN		100		16		false		          16          Again, really chaotic environment.  I'm not				false

		2641						LN		100		17		false		          17      entirely sure what was drawn when or by whom.				false

		2642						LN		100		18		false		          18  Q   Was it your expectation that the staff assigned to				false

		2643						LN		100		19		false		          19      you would communicate with the other staff about				false

		2644						LN		100		20		false		          20      trying to express your wishes, or was it your				false

		2645						LN		100		21		false		          21      expectation that they would not talk about what --				false

		2646						LN		100		22		false		          22      how to express your wishes?				false

		2647						LN		100		23		false		          23  A   I don't think it was a hard-and-fast rule.  I think				false

		2648						LN		100		24		false		          24      if something was going to be shared with other staff,				false

		2649						LN		100		25		false		          25      I believe it was usually done so at my direction.  I				false

		2650						PG		101		0		false		page 101				false

		2651						LN		101		1		false		           1      don't believe it was customary to just hit "send" on				false

		2652						LN		101		2		false		           2      every, you know, conversation that we had and every				false

		2653						LN		101		3		false		           3      map proposal that we drafted up.				false

		2654						LN		101		4		false		           4  Q   But that's what makes a good staff member, right?				false

		2655						LN		101		5		false		           5      They know how to gauge what you want communicated and				false

		2656						LN		101		6		false		           6      what you don't and translate that into work product?				false

		2657						LN		101		7		false		           7                        MR. WONG:  Object to form.				false

		2658						LN		101		8		false		           8                        THE WITNESS:  A lot of good things				false

		2659						LN		101		9		false		           9      make a good staff member.				false

		2660						LN		101		10		false		          10                        MS. MELL:  Okay.  I had a question				false

		2661						LN		101		11		false		          11      in my mind.  It just went out.  Just a second here.				false

		2662						LN		101		12		false		          12          I lost it.  Okay.				false

		2663						LN		101		13		false		          13                        THE WITNESS:  I've been there.				false

		2664						LN		101		14		false		          14                        MS. MELL:  Yeah.				false

		2665						LN		101		15		false		          15          Well, I hear that my guests are downstairs, so I				false

		2666						LN		101		16		false		          16      need to take a break.				false

		2667						LN		101		17		false		          17                        MR. WONG:  Can we go off the record				false

		2668						LN		101		18		false		          18      real quick?				false

		2669						LN		101		19		false		          19                        MS. MELL:  Yeah.  Sure.				false

		2670						LN		101		20		false		          20                               (Discussion off the record.)				false

		2671						LN		101		21		false		          21                               (Pause in proceedings from				false

		2672						LN		101		22		false		          22                                12:26 p.m. to 1:14 p.m.)				false

		2673						LN		101		23		false		          23				false

		2674						LN		101		24		false		          24  Q   (By Ms. Mell)  Commissioner Fain, did you				false

		2675						LN		101		25		false		          25      intentionally avoid communications with other voting				false

		2676						PG		102		0		false		page 102				false

		2677						LN		102		1		false		           1      commissioners so that you would not trigger OPMA				false

		2678						LN		102		2		false		           2      while negotiating the legislative and congressional				false

		2679						LN		102		3		false		           3      district maps privately?				false

		2680						LN		102		4		false		           4  A   I had conversations with various commissioners at				false

		2681						LN		102		5		false		           5      different times.  The Open Public Meeting Act was				false

		2682						LN		102		6		false		           6      something that was on my mind during this process,				false

		2683						LN		102		7		false		           7      but I never believed that that precluded me from				false

		2684						LN		102		8		false		           8      having conversations one-on-one with other				false

		2685						LN		102		9		false		           9      commissioners.				false

		2686						LN		102		10		false		          10  Q   Did you arrange your communications in such a way				false

		2687						LN		102		11		false		          11      that you would not be communicating out of the public				false

		2688						LN		102		12		false		          12      forum with other voting commissioners where there				false

		2689						LN		102		13		false		          13      were three of you communicating at one time?				false

		2690						LN		102		14		false		          14  A   I specifically remember that -- that we avoided				false

		2691						LN		102		15		false		          15      having three voting commissioners on a Zoom or in a				false

		2692						LN		102		16		false		          16      in-person meeting, or encounter even, so that we				false

		2693						LN		102		17		false		          17      wouldn't trigger an OPMA issue.				false

		2694						LN		102		18		false		          18  Q   How about with regard to other forms of digital				false

		2695						LN		102		19		false		          19      communication, text threads, instant messaging, that				false

		2696						LN		102		20		false		          20      kind of thing?				false

		2697						LN		102		21		false		          21          Did you avoid linking text or text threads or				false

		2698						LN		102		22		false		          22      e-mail or instant messaging where the communications				false

		2699						LN		102		23		false		          23      would be with three voting commissioners at any given				false

		2700						LN		102		24		false		          24      time?				false

		2701						LN		102		25		false		          25  A   I don't -- I can't recall an instance where I was on				false

		2702						PG		103		0		false		page 103				false

		2703						LN		103		1		false		           1      a e-mail or a text thread with three or more voting				false

		2704						LN		103		2		false		           2      commissioners outside some of the regular business				false

		2705						LN		103		3		false		           3      communication that would come from the commission				false

		2706						LN		103		4		false		           4      about meeting times and things like that.				false

		2707						LN		103		5		false		           5          I can't recall any specific instance at this				false

		2708						LN		103		6		false		           6      time.				false

		2709						LN		103		7		false		           7  Q   I think my question is a little bit different.				false

		2710						LN		103		8		false		           8          I'm trying to examine you with regard to your				false

		2711						LN		103		9		false		           9      intent.				false

		2712						LN		103		10		false		          10          Did you take active steps to set up text				false

		2713						LN		103		11		false		          11      communications with other commissioners where the				false

		2714						LN		103		12		false		          12      thread would be limited to one other commissioner but				false

		2715						LN		103		13		false		          13      not two other commissioners?				false

		2716						LN		103		14		false		          14  A   Again, I don't recall a text thread that I was on				false

		2717						LN		103		15		false		          15      that involved three or more voting commissioners and				false

		2718						LN		103		16		false		          16      that I was -- I was trying to avoid situations where				false

		2719						LN		103		17		false		          17      three or more voting commissioners would be together,				false

		2720						LN		103		18		false		          18      discussing commission business outside of a public				false

		2721						LN		103		19		false		          19      meeting.				false

		2722						LN		103		20		false		          20  Q   All right.  And with regard to triggering events for				false

		2723						LN		103		21		false		          21      OPMA as you understood it, or O-P-M-A, if three				false

		2724						LN		103		22		false		          22      commissioners were together, was that enough to				false

		2725						LN		103		23		false		          23      trigger OPMA in your mind or was the content of the				false

		2726						LN		103		24		false		          24      communications of significance to you?				false

		2727						LN		103		25		false		          25                        MR. WONG:  Object to form.				false

		2728						PG		104		0		false		page 104				false

		2729						LN		104		1		false		           1                        THE WITNESS:  First, I'd say I				false

		2730						LN		104		2		false		           2      don't recall any time when -- other than, you know,				false

		2731						LN		104		3		false		           3      walking past one another in a hallway -- where three				false

		2732						LN		104		4		false		           4      voting -- three or more voting commissioners were in				false

		2733						LN		104		5		false		           5      the same place at one time.				false

		2734						LN		104		6		false		           6          My understanding of the OPMA is that it would be				false

		2735						LN		104		7		false		           7      permissible for them to be in the same area but that				false

		2736						LN		104		8		false		           8      would not be permissible to be discussing commission				false

		2737						LN		104		9		false		           9      business together.				false

		2738						LN		104		10		false		          10  Q   (By Ms. Mell)  And one of the things that you didn't				false

		2739						LN		104		11		false		          11      say there that I think you had said in one of your				false

		2740						LN		104		12		false		          12      previous answers was acting on or taking a vote on				false

		2741						LN		104		13		false		          13      commission business.				false

		2742						LN		104		14		false		          14          So I'm trying to ascertain in your mind, is there				false

		2743						LN		104		15		false		          15      collective work that could be done among three voting				false

		2744						LN		104		16		false		          16      commissioners without taking a vote that would not				false

		2745						LN		104		17		false		          17      have given you pause or concern about the legal				false

		2746						LN		104		18		false		          18      implications under the open government or OPMA?				false

		2747						LN		104		19		false		          19                        MR. WONG:  Object to form.				false

		2748						LN		104		20		false		          20                        THE WITNESS:  I guess I'm being				false

		2749						LN		104		21		false		          21      asked to speculate, which I'm not -- not too				false

		2750						LN		104		22		false		          22      comfortable in doing.  So I guess I'd ask for more of				false

		2751						LN		104		23		false		          23      a specific example or specific instance that -- that				false

		2752						LN		104		24		false		          24      I might be able to respond to.				false

		2753						LN		104		25		false		          25  Q   (By Ms. Mell)  Okay.  So in your mind, was there a				false

		2754						PG		105		0		false		page 105				false

		2755						LN		105		1		false		           1      concern for you about open government implications if				false

		2756						LN		105		2		false		           2      there were three or more of you in the room				false

		2757						LN		105		3		false		           3      conversing about redistricting issues if you didn't				false

		2758						LN		105		4		false		           4      reach a consensus --				false

		2759						LN		105		5		false		           5                        MR. WONG:  Object to form.				false

		2760						LN		105		6		false		           6  Q   (Continuing by Ms. Mell)  -- or take some kind of				false

		2761						LN		105		7		false		           7      vote?				false

		2762						LN		105		8		false		           8  A   I would just say that we -- or that -- again,				false

		2763						LN		105		9		false		           9      speaking for myself, I avoided -- I avoided being in				false

		2764						LN		105		10		false		          10      a situation where there would be three or more voting				false

		2765						LN		105		11		false		          11      commissioners so that there, you know -- as I thought				false

		2766						LN		105		12		false		          12      that was the -- kind of the most black-and-white way				false

		2767						LN		105		13		false		          13      to ensure I was following my understanding of the				false

		2768						LN		105		14		false		          14      OPMA.				false

		2769						LN		105		15		false		          15  Q   Okay.  So then what about, did you apply the same				false

		2770						LN		105		16		false		          16      standard to your e-mail communications?				false

		2771						LN		105		17		false		          17  A   Again, I think I asked -- answered that before.  I				false

		2772						LN		105		18		false		          18      don't recall a time being on an e-mail thread, but I				false

		2773						LN		105		19		false		          19      don't -- I mean, there were quite a -- quite a few				false

		2774						LN		105		20		false		          20      e-mails sent throughout the -- throughout the process				false

		2775						LN		105		21		false		          21      to one another, and I have not had a chance to review				false

		2776						LN		105		22		false		          22      them all.				false

		2777						LN		105		23		false		          23  Q   Okay.  Can you see any documents in your chat room				false

		2778						LN		105		24		false		          24      right now?				false

		2779						LN		105		25		false		          25  A   Not yet.				false

		2780						PG		106		0		false		page 106				false

		2781						LN		106		1		false		           1  Q   Maybe I'll just do the share screen again.  I think				false

		2782						LN		106		2		false		           2      we decided that was a little bit better.				false

		2783						LN		106		3		false		           3  A   Yeah, it's easier for me.				false

		2784						LN		106		4		false		           4  Q   Okay.  Just a second here.  Back to share screen.				false

		2785						LN		106		5		false		           5      Share.				false

		2786						LN		106		6		false		           6          Okay.  How about now?  Can you see the share				false

		2787						LN		106		7		false		           7      screen?				false

		2788						LN		106		8		false		           8  A   I can.  Let me change my screen size so I can see it				false

		2789						LN		106		9		false		           9      a little better.				false

		2790						LN		106		10		false		          10  Q   Actually, hold on just a second.  I've got to see if				false

		2791						LN		106		11		false		          11      this one has a Bates number on it.				false

		2792						LN		106		12		false		          12          Yeah, that one does.  I'm going to -- well, wait				false

		2793						LN		106		13		false		          13      a minute.				false

		2794						LN		106		14		false		          14          Well, I guess that's the way it was produced, so				false

		2795						LN		106		15		false		          15      let me just -- yeah, I guess that is the way it was				false

		2796						LN		106		16		false		          16      produced.  So let's work with this one.				false

		2797						LN		106		17		false		          17                        MS. MELL:  Mr. Court Reporter, I'd				false

		2798						LN		106		18		false		          18      like to mark -- I believe it has been marked as				false

		2799						LN		106		19		false		          19      Exhibit 41, RC003040, and uploaded to you.  It's a				false

		2800						LN		106		20		false		          20      two-page document.  It's an e-mail.  It's this one.				false

		2801						LN		106		21		false		          21                               (Discussion off the record.)				false

		2802						LN		106		22		false		          22				false

		2803						LN		106		23		false		          23  Q   (By Ms. Mell)  So, Commissioner Fain, showing you				false

		2804						LN		106		24		false		          24      what's been marked as Exhibit 41, do you recognize				false

		2805						LN		106		25		false		          25      that document?				false

		2806						PG		107		0		false		page 107				false

		2807						LN		107		1		false		           1  A   I do.				false

		2808						LN		107		2		false		           2  Q   What is it?				false

		2809						LN		107		3		false		           3  A   It is a e-mail that -- with a memo attached that I				false

		2810						LN		107		4		false		           4      sent to members of the commission.				false

		2811						LN		107		5		false		           5  Q   And how many members of the commission did you send				false

		2812						LN		107		6		false		           6      that to?				false

		2813						LN		107		7		false		           7  A   Appears I sent it to the chair and copy to the				false

		2814						LN		107		8		false		           8      remainder of the commission.				false

		2815						LN		107		9		false		           9  Q   So would you agree that this is a communication				false

		2816						LN		107		10		false		          10      between a majority of the voting commissioners?				false

		2817						LN		107		11		false		          11  A   Yes, I would.				false

		2818						LN		107		12		false		          12  Q   What were you asking -- or did you in this				false

		2819						LN		107		13		false		          13      communication ask the voting commissioners to do				false

		2820						LN		107		14		false		          14      anything?				false

		2821						LN		107		15		false		          15  A   I would want to review.  I don't recall all the				false

		2822						LN		107		16		false		          16      details of this memo.				false

		2823						LN		107		17		false		          17  Q   All right.  It was produced to me in public records				false

		2824						LN		107		18		false		          18      separately, so I'll open it here.				false

		2825						LN		107		19		false		          19          Let me see.  Did I get one that's Bates-numbered?				false

		2826						LN		107		20		false		          20      Yes, I did.  Okay.				false

		2827						LN		107		21		false		          21          Let's look at this one, then.				false

		2828						LN		107		22		false		          22                        MS. MELL:  Let's mark the memo				false

		2829						LN		107		23		false		          23      portion of the e-mail exchange as Exhibit 42.				false

		2830						LN		107		24		false		          24  Q   (By Ms. Mell)  Showing you what's being marked as				false

		2831						LN		107		25		false		          25      Exhibit 42, what is that?				false

		2832						PG		108		0		false		page 108				false

		2833						LN		108		1		false		           1  A   The memo that was attached to the e-mail that I'd				false

		2834						LN		108		2		false		           2      sent commissioners.				false

		2835						LN		108		3		false		           3  Q   How do you want me to do this so that you can answer				false

		2836						LN		108		4		false		           4      the prior question?  Do you want me to scroll through				false

		2837						LN		108		5		false		           5      this like this?				false

		2838						LN		108		6		false		           6  A   Yeah, if you'd scroll to the bottom.				false

		2839						LN		108		7		false		           7  Q   Scroll to the bottom.				false

		2840						LN		108		8		false		           8  A   Yeah.				false

		2841						LN		108		9		false		           9          Thanks.				false

		2842						LN		108		10		false		          10          Okay.				false

		2843						LN		108		11		false		          11  Q   I believe the question was:  What did you ask the				false

		2844						LN		108		12		false		          12      commissioners to do relative to this communication				false

		2845						LN		108		13		false		          13      via e-mail?				false

		2846						LN		108		14		false		          14  A   The sentence that uses the word "asks" relates to				false

		2847						LN		108		15		false		          15      maintaining overall balance of competition, something				false

		2848						LN		108		16		false		          16      that had been primary priority for me throughout this				false

		2849						LN		108		17		false		          17      entire process and something I'd spoken about				false

		2850						LN		108		18		false		          18      frequently.				false

		2851						LN		108		19		false		          19  Q   Why did you send this e-mail with this memo?				false

		2852						LN		108		20		false		          20  A   I had -- I did not sense that members had calibrated				false

		2853						LN		108		21		false		          21      their expectations in a way that would be productive.				false

		2854						LN		108		22		false		          22      And by that I mean I wanted to be clear about what				false

		2855						LN		108		23		false		          23      prioritizing competitive -- a competitive -- a				false

		2856						LN		108		24		false		          24      competitive map would look like and how I viewed what				false

		2857						LN		108		25		false		          25      a competitive map would look like statistically.				false

		2858						PG		109		0		false		page 109				false

		2859						LN		109		1		false		           1  Q   Did you -- well, strike that.  Let's start with this.				false

		2860						LN		109		2		false		           2          Did you actually write Exhibit 42?				false

		2861						LN		109		3		false		           3  A   I did.				false

		2862						LN		109		4		false		           4  Q   Did you write it on November 13th, 2021?				false

		2863						LN		109		5		false		           5  A   I wrote it in or around that date.  I don't remember				false

		2864						LN		109		6		false		           6      when the first draft was put together, but it was not				false

		2865						LN		109		7		false		           7      something that I'd worked on over -- the memo				false

		2866						LN		109		8		false		           8      portion, itself, I think, was written around that				false

		2867						LN		109		9		false		           9      date.				false

		2868						LN		109		10		false		          10  Q   Did you write this memo while in negotiations at the				false

		2869						LN		109		11		false		          11      Hampton?				false

		2870						LN		109		12		false		          12  A   No.  I believe it was prior to that.  I don't --				false

		2871						LN		109		13		false		          13      yeah.				false

		2872						LN		109		14		false		          14  Q   November 13, if that's the Saturday or Sunday.				false

		2873						LN		109		15		false		          15          Is that before you went to the Hampton is your				false

		2874						LN		109		16		false		          16      recollection or while you were there?				false

		2875						LN		109		17		false		          17  A   My recollection is that I wrote this prior to going				false

		2876						LN		109		18		false		          18      to the Hampton.  Again, I can't remember exactly what				false

		2877						LN		109		19		false		          19      day it was there.  I believe that this was written				false

		2878						LN		109		20		false		          20      prior to that.				false

		2879						LN		109		21		false		          21  Q   Do you recall writing this to help facilitate the				false

		2880						LN		109		22		false		          22      negotiations going on at the Hampton?				false

		2881						LN		109		23		false		          23  A   I wrote it as a -- as a way of showing -- as a --				false

		2882						LN		109		24		false		          24      illustrating a way of viewing my priority of				false

		2883						LN		109		25		false		          25      competitive districts through a data -driven lens.				false

		2884						PG		110		0		false		page 110				false

		2885						LN		110		1		false		           1  Q   Did you use it as a means of clearly communicating				false

		2886						LN		110		2		false		           2      what kind of plans you would approve?				false

		2887						LN		110		3		false		           3  A   Sorry.				false

		2888						LN		110		4		false		           4          I -- I used it as a means of sharing my				false

		2889						LN		110		5		false		           5      priorities and how I would -- one of the data points				false

		2890						LN		110		6		false		           6      I would use to -- in considering proposals.				false

		2891						LN		110		7		false		           7  Q   Do you know how any of the commissioners use				false

		2892						LN		110		8		false		           8      Exhibit 42?				false

		2893						LN		110		9		false		           9  A   I don't.				false

		2894						LN		110		10		false		          10  Q   Did Commissioner Graves speak to you about the				false

		2895						LN		110		11		false		          11      content of Exhibit 42 at any time?				false

		2896						LN		110		12		false		          12  A   I think I may have shared it with him in advance of				false

		2897						LN		110		13		false		          13      sending it to the full commission.				false

		2898						LN		110		14		false		          14  Q   Do you remember how -- how you shared it with him?				false

		2899						LN		110		15		false		          15      Is it the kind of thing where you are -- strike that.				false

		2900						LN		110		16		false		          16          Give me a picture of how you shared it with him.				false

		2901						LN		110		17		false		          17      Where were you when you shared it with him?				false

		2902						LN		110		18		false		          18  A   I don't remember how.  But I believe it was				false

		2903						LN		110		19		false		          19      electronically.				false

		2904						LN		110		20		false		          20  Q   So it's not the kind of thing that you were sitting				false

		2905						LN		110		21		false		          21      on the second floor, in the suite, looking at your				false

		2906						LN		110		22		false		          22      computer and talking about it?				false

		2907						LN		110		23		false		          23  A   No, I don't believe so.  Again, I believe this was				false

		2908						LN		110		24		false		          24      largely drafted prior to that.  But, again, I --				false

		2909						LN		110		25		false		          25      that's my recollection at the moment.				false

		2910						PG		111		0		false		page 111				false

		2911						LN		111		1		false		           1  Q   Okay.  So then if your answer is that you e-mailed it				false

		2912						LN		111		2		false		           2      to him, did you also talk to him about it or did you				false

		2913						LN		111		3		false		           3      only communicate with him on e-mail? I guess is my				false

		2914						LN		111		4		false		           4      question.				false

		2915						LN		111		5		false		           5  A   I don't recall.				false

		2916						LN		111		6		false		           6  Q   How much of what's contained in Exhibit 42 was in the				false

		2917						LN		111		7		false		           7      proposal you voted to affirm?				false

		2918						LN		111		8		false		           8  A   I don't have that analysis in front of me, so it's a				false

		2919						LN		111		9		false		           9      little hard for me to recall.  I think at some point				false

		2920						LN		111		10		false		          10      I looked at a -- at a chart that mapped the final --				false

		2921						LN		111		11		false		          11      the final maps using this metric, but I don't recall				false

		2922						LN		111		12		false		          12      exactly how they matched up.  It certainly was by no				false

		2923						LN		111		13		false		          13      means a perfect match.				false

		2924						LN		111		14		false		          14  Q   Did you do that work, or did a staff person do that				false

		2925						LN		111		15		false		          15      work for you?				false

		2926						LN		111		16		false		          16  A   For the final map?  A staff person.				false

		2927						LN		111		17		false		          17  Q   Before you approved a final map, did you have the				false

		2928						LN		111		18		false		          18      analysis in front of you?				false

		2929						LN		111		19		false		          19  A   There were -- there were many versions of this				false

		2930						LN		111		20		false		          20      analytical tool that were developed either by me or				false

		2931						LN		111		21		false		          21      for me throughout the process.  So I'm not certain				false

		2932						LN		111		22		false		          22      which version I had before me at that time.  But --				false

		2933						LN		111		23		false		          23      so I don't recall.				false

		2934						LN		111		24		false		          24  Q   Is it correct that Exhibit 42 was a form of your				false

		2935						LN		111		25		false		          25      method of keeping track of what your priorities were?				false

		2936						PG		112		0		false		page 112				false

		2937						LN		112		1		false		           1                        MR. WONG:  Object to form.				false

		2938						LN		112		2		false		           2                        THE WITNESS:  I think that I made				false

		2939						LN		112		3		false		           3      no -- I made a very high priority of making				false

		2940						LN		112		4		false		           4      competitiveness an open and well-known goal of mine				false

		2941						LN		112		5		false		           5      through this process.  And then this analytical tool				false

		2942						LN		112		6		false		           6      was one of the mechanisms used to evaluate whether				false

		2943						LN		112		7		false		           7      different proposals -- how different proposals may				false

		2944						LN		112		8		false		           8      have performed along that priority.				false

		2945						LN		112		9		false		           9  Q   (By Ms. Mell)  Okay.  Do you have any knowledge of				false

		2946						LN		112		10		false		          10      whether any commission staff received this Exhibit 42?				false

		2947						LN		112		11		false		          11  A   Again, I recall Commissioner Augustine asking if she				false

		2948						LN		112		12		false		          12      could share it with her staff.  And I personally				false

		2949						LN		112		13		false		          13      drafted much of it, but the charts and the final				false

		2950						LN		112		14		false		          14      formatting were done by my staff.  So they would have				false

		2951						LN		112		15		false		          15      had access to it as well.				false

		2952						LN		112		16		false		          16  Q   Did you permit your staff to share it with other				false

		2953						LN		112		17		false		          17      commissioners' staff?				false

		2954						LN		112		18		false		          18  A   I don't know if I explicitly did that.  But I believe				false

		2955						LN		112		19		false		          19      they knew it was drafted to send to the commission.				false

		2956						LN		112		20		false		          20      And so I -- if they shared it, that wouldn't surprise				false

		2957						LN		112		21		false		          21      me.  But I don't have knowledge of that.				false

		2958						LN		112		22		false		          22  Q   Did you use it to analyze whether or not the map				false

		2959						LN		112		23		false		          23      finally transmitted to the legislature or to the				false

		2960						LN		112		24		false		          24      supreme court integrated any of the concepts from				false

		2961						LN		112		25		false		          25      Exhibit 42?				false

		2962						PG		113		0		false		page 113				false

		2963						LN		113		1		false		           1                        MR. WONG:  Object to form.				false

		2964						LN		113		2		false		           2                        THE WITNESS:  I asked staff to				false

		2965						LN		113		3		false		           3      prepare a chart similar to the one that's in this				false

		2966						LN		113		4		false		           4      document using the data from the final map so that I				false

		2967						LN		113		5		false		           5      could view that information after the work had been				false

		2968						LN		113		6		false		           6      done.				false

		2969						LN		113		7		false		           7  Q   (By Ms. Mell)  Did staff prepare you a chart that				false

		2970						LN		113		8		false		           8      looked like this that had the color codes in it?				false

		2971						LN		113		9		false		           9  A   It's my recollection that they -- they did.				false

		2972						LN		113		10		false		          10  Q   What is Pellicciotti?				false

		2973						LN		113		11		false		          11          Oh.  I don't even know if I said that right.				false

		2974						LN		113		12		false		          12      "Pellicciotti"?  I don't know.				false

		2975						LN		113		13		false		          13  A   It's not a commonly properly pronounced name.  So				false

		2976						LN		113		14		false		          14      "Pellicciotti."				false

		2977						LN		113		15		false		          15  Q   So I badly butchered it?  Is that what you're saying?				false

		2978						LN		113		16		false		          16  A   It's a typically butchered name.  "Pellicciotti" --				false

		2979						LN		113		17		false		          17  Q   Okay.				false

		2980						LN		113		18		false		          18  A   -- is my belief.  And he is the current Washington				false

		2981						LN		113		19		false		          19      State treasurer.				false

		2982						LN		113		20		false		          20  Q   Oh.  That's even worse.  And it's an existing, living				false

		2983						LN		113		21		false		          21      human being in an elected official position.  Wow.				false

		2984						LN		113		22		false		          22      Bad.  Bad.  Okay.				false

		2985						LN		113		23		false		          23          All right.  So I don't understand, then, how is				false

		2986						LN		113		24		false		          24      that -- I don't know what it means in this context,				false

		2987						LN		113		25		false		          25      then.				false

		2988						PG		114		0		false		page 114				false

		2989						LN		114		1		false		           1          What's the reference?  When it says "Draft_				false

		2990						LN		114		2		false		           2      Pellicciotti," what does that mean?				false

		2991						LN		114		3		false		           3  A   The current Pellicciotti is the performance that the				false

		2992						LN		114		4		false		           4      Democratic candidate for treasurer received in the				false

		2993						LN		114		5		false		           5      districts that are listed there at the bottom under				false

		2994						LN		114		6		false		           6      "Current District," and the draft either on this				false

		2995						LN		114		7		false		           7      chart or other charts would typically be a given				false

		2996						LN		114		8		false		           8      proposal that I might be evaluating at a given time.				false

		2997						LN		114		9		false		           9  Q   Pellicciotti, then, being a Democrat?				false

		2998						LN		114		10		false		          10  A   That's correct.				false

		2999						LN		114		11		false		          11  Q   Were you taking direction from anyone on the				false

		3000						LN		114		12		false		          12      negotiations?				false

		3001						LN		114		13		false		          13  A   No.				false

		3002						LN		114		14		false		          14  Q   When you did the comparison to the final map that was				false

		3003						LN		114		15		false		          15      transmitted to the supreme court and/or to the				false

		3004						LN		114		16		false		          16      legislature, what did the chart reflect?  Integration				false

		3005						LN		114		17		false		          17      of your concepts or not?				false

		3006						LN		114		18		false		          18  A   I don't actually recall what the chart looks like.				false

		3007						LN		114		19		false		          19      I'd need to be refreshed on that.  I don't believe				false

		3008						LN		114		20		false		          20      I've reviewed it since the day it was produced.				false

		3009						LN		114		21		false		          21  Q   Do you have a generalized recollection of whether or				false

		3010						LN		114		22		false		          22      not there was anything included?				false

		3011						LN		114		23		false		          23  A   The -- the metric here is a tool for assessing plans				false

		3012						LN		114		24		false		          24      after the fact, not necessarily in creating plans.				false

		3013						LN		114		25		false		          25      So it's more of a diagnostic tool rather than a				false

		3014						PG		115		0		false		page 115				false

		3015						LN		115		1		false		           1      formative tool.  So I -- I, again, would have to look				false

		3016						LN		115		2		false		           2      and see what the chart actually reflected to see				false

		3017						LN		115		3		false		           3      whether or not it was more or less competitive than				false

		3018						LN		115		4		false		           4      the current map under these metrics.				false

		3019						LN		115		5		false		           5  Q   How would I locate what your staff prepared for you?				false

		3020						LN		115		6		false		           6  A   I would have only received it over e-mail at some				false

		3021						LN		115		7		false		           7      point, so it would have been -- if it exists, which				false

		3022						LN		115		8		false		           8      again I believe it was prepared for me, but, again,				false

		3023						LN		115		9		false		           9      this would have been in the early hours of the 16th				false

		3024						LN		115		10		false		          10      or -- you know, one of those -- one of those days.				false

		3025						LN		115		11		false		          11      So I'm not entirely sure, but I thought I recall them				false

		3026						LN		115		12		false		          12      producing one for me and e-mailing it to me.				false

		3027						LN		115		13		false		          13  Q   Sorry.  Just a minute.  I'm just taking a quick				false

		3028						LN		115		14		false		          14      review to see if anything strikes me as obviously				false

		3029						LN		115		15		false		          15      being in the piles that I have.				false

		3030						LN		115		16		false		          16  A   No problem.				false

		3031						LN		115		17		false		          17  Q   Do you think it would have come in an Adobe form or				false

		3032						LN		115		18		false		          18      different kind of document?				false

		3033						LN		115		19		false		          19  A   Sorry.  I didn't -- what kind of form?				false

		3034						LN		115		20		false		          20  Q   What kind of format would be used?  Would it be an				false

		3035						LN		115		21		false		          21      Adobe document or something else?				false

		3036						LN		115		22		false		          22  A   It could have been an Excel spreadsheet.				false

		3037						LN		115		23		false		          23  Q   Okay.				false

		3038						LN		115		24		false		          24  A   That's where they were originally created.				false

		3039						LN		115		25		false		          25  Q   Yeah, I'm sorry.  I don't see it.  I don't see				false

		3040						PG		116		0		false		page 116				false

		3041						LN		116		1		false		           1      anything that obviously would be it.				false

		3042						LN		116		2		false		           2          Did you make sure that this document was				false

		3043						LN		116		3		false		           3      published to the public?				false

		3044						LN		116		4		false		           4  A   I don't recall if I ever made this document public.				false

		3045						LN		116		5		false		           5  Q   Did you intend for it to be public, or did you intend				false

		3046						LN		116		6		false		           6      it to be limited to dissemination of the				false

		3047						LN		116		7		false		           7      commissioners during the course of the negotiations?				false

		3048						LN		116		8		false		           8  A   If I recall at the time, I think if -- you know, I --				false

		3049						LN		116		9		false		           9      it's never my intention to put my colleagues in a --				false

		3050						LN		116		10		false		          10      to call out my colleague, so to speak.  And so I				false

		3051						LN		116		11		false		          11      think I recall at the time that I didn't see the need				false

		3052						LN		116		12		false		          12      to publish it if there was ability to get to a final				false

		3053						LN		116		13		false		          13      agreement, but I wanted to have a document prepared				false

		3054						LN		116		14		false		          14      that could articulate my position in the event that				false

		3055						LN		116		15		false		          15      there -- that there was failure.				false

		3056						LN		116		16		false		          16  Q   Is one of the reasons that you wanted there to be a				false

		3057						LN		116		17		false		          17      express written communication of your position so				false

		3058						LN		116		18		false		          18      that the dyad could negotiate knowing what you				false

		3059						LN		116		19		false		          19      wanted?				false

		3060						LN		116		20		false		          20  A   I -- I had communicated this rubric that I was using				false

		3061						LN		116		21		false		          21      to commissioners prior to the sharing of this				false

		3062						LN		116		22		false		          22      document, so it was just a way of articulating what				false

		3063						LN		116		23		false		          23      competitiveness but at what -- one metric, not				false

		3064						LN		116		24		false		          24      necessarily all the metrics, but what one metric of				false

		3065						LN		116		25		false		          25      measuring the competitiveness of a plan might look				false

		3066						PG		117		0		false		page 117				false

		3067						LN		117		1		false		           1      like.				false

		3068						LN		117		2		false		           2  Q   Was it a way of memorializing in writing what you --				false

		3069						LN		117		3		false		           3      what your position would -- strike that.				false

		3070						LN		117		4		false		           4          Was it a way of memorializing the position you				false

		3071						LN		117		5		false		           5      had taken in the negotiations?				false

		3072						LN		117		6		false		           6                        MR. WONG:  Object to form.				false

		3073						LN		117		7		false		           7                        THE WITNESS:  I would say it's a				false

		3074						LN		117		8		false		           8      way of memorializing my priority of -- of competitive				false

		3075						LN		117		9		false		           9      districts in the same way that I had written about				false

		3076						LN		117		10		false		          10      and spoken about in commission meetings and spoken				false

		3077						LN		117		11		false		          11      about publicly and had reflected in proposals I put				false

		3078						LN		117		12		false		          12      forward.				false

		3079						LN		117		13		false		          13  Q   (By Ms. Mell)  Showing you again what's been marked				false

		3080						LN		117		14		false		          14      as Exhibit 41, is it correct that you e-mail your				false

		3081						LN		117		15		false		          15      fellow commissioners and communicate to them that				false

		3082						LN		117		16		false		          16      you've attached a memo "that highlights my priorities				false

		3083						LN		117		17		false		          17      and concerns as we enter the final few days of				false

		3084						LN		117		18		false		          18      negotiation" and that you "hope it can help chart a				false

		3085						LN		117		19		false		          19      path for finding compromise before Monday's				false

		3086						LN		117		20		false		          20      deadline"?				false

		3087						LN		117		21		false		          21  A   Those are the words, yes.				false

		3088						LN		117		22		false		          22  Q   And sitting here today, do you have any reason to				false

		3089						LN		117		23		false		          23      believe that this is an inaccurate communication?				false

		3090						LN		117		24		false		          24  A   I guess I'm not understanding what you're asking				false

		3091						LN		117		25		false		          25      there.				false

		3092						PG		118		0		false		page 118				false

		3093						LN		118		1		false		           1  Q   I'm just asking you to actually authenticate the				false

		3094						LN		118		2		false		           2      e-mail and say that -- and acknowledge that this is				false

		3095						LN		118		3		false		           3      you communicating on that date and that time as set				false

		3096						LN		118		4		false		           4      forth in the document.				false

		3097						LN		118		5		false		           5  A   I believe that I wrote that e-mail, yes.				false

		3098						LN		118		6		false		           6  Q   Okay.  And when you expressed, "I look forward to				false

		3099						LN		118		7		false		           7      discussing it with you," what did you mean?				false

		3100						LN		118		8		false		           8  A   I think most of the message that's written there is				false

		3101						LN		118		9		false		           9      just trying to strike a friendly tone at a tense				false

		3102						LN		118		10		false		          10      time.  I don't believe I chose those words with any				false

		3103						LN		118		11		false		          11      specific meaning other than to make sure that my				false

		3104						LN		118		12		false		          12      priority of competitive -- competitiveness was				false

		3105						LN		118		13		false		          13      continued to be known.				false

		3106						LN		118		14		false		          14          I think a lot of my e-mails probably end, "I look				false

		3107						LN		118		15		false		          15      forward to discussing it with you."  That's a common				false

		3108						LN		118		16		false		          16      way that I would close an e-mail when there's further				false

		3109						LN		118		17		false		          17      work to be done.				false

		3110						LN		118		18		false		          18  Q   Other than "good-bye"?				false

		3111						LN		118		19		false		          19  A   Don't think I've ever said "good-bye," but who knows?				false

		3112						LN		118		20		false		          20      Possibly.				false

		3113						LN		118		21		false		          21  Q   So do you know whether or not you discussed your				false

		3114						LN		118		22		false		          22      e-mail and the attached memo with Brady Walkinshaw?				false

		3115						LN		118		23		false		          23  A   I don't believe we discussed the memo specifically.				false

		3116						LN		118		24		false		          24      I don't believe so.				false

		3117						LN		118		25		false		          25  Q   Did you discuss the e-mail, then the memo, or the				false

		3118						PG		119		0		false		page 119				false

		3119						LN		119		1		false		           1      e-mail and the memo with April Sims?				false

		3120						LN		119		2		false		           2  A   I don't believe I discussed the memo with				false

		3121						LN		119		3		false		           3      Commissioner Sims.				false

		3122						LN		119		4		false		           4  Q   Did you say, "I do not"?				false

		3123						LN		119		5		false		           5  A   I don't -- I don't believe so.				false

		3124						LN		119		6		false		           6          And, again, just to clarify, the memo contained a				false

		3125						LN		119		7		false		           7      rubric that had -- that was not novel at this time.				false

		3126						LN		119		8		false		           8      It was something that I -- that concept or something				false

		3127						LN		119		9		false		           9      that had been shared before.  But at this juncture, I				false

		3128						LN		119		10		false		          10      don't believe we discussed the memo.				false

		3129						LN		119		11		false		          11  Q   And the concept you had shared with other voting				false

		3130						LN		119		12		false		          12      commissioners privately as well as publicly, correct?				false

		3131						LN		119		13		false		          13  A   Correct.				false

		3132						LN		119		14		false		          14  Q   And to the best of your knowledge, in any private				false

		3133						LN		119		15		false		          15      discussion with any other voting commissioner, it was				false

		3134						LN		119		16		false		          16      a one-and-one discussion as opposed to involving more				false

		3135						LN		119		17		false		          17      than one voting commissioner?				false

		3136						LN		119		18		false		          18  A   That is correct.				false

		3137						LN		119		19		false		          19  Q   At any time in your one-on-one conversations with				false

		3138						LN		119		20		false		          20      voting commissioners about the content and concepts				false

		3139						LN		119		21		false		          21      expressed in this e-mail or memo, did any other				false

		3140						LN		119		22		false		          22      voting commissioner communicate to you what other				false

		3141						LN		119		23		false		          23      commissioners had said to them about the concepts or				false

		3142						LN		119		24		false		          24      communication in Exhibit 41 and 42?				false

		3143						LN		119		25		false		          25  A   Not to my recollection.				false

		3144						PG		120		0		false		page 120				false

		3145						LN		120		1		false		           1  Q   Do you recall your staff, during the negotiations on				false

		3146						LN		120		2		false		           2      the 15th off-line, off the -- off the public Zoom,				false

		3147						LN		120		3		false		           3      sharing with you what other commissioners were				false

		3148						LN		120		4		false		           4      thinking or asking for in the negotiations?				false

		3149						LN		120		5		false		           5                        MR. WONG:  Object to form.				false

		3150						LN		120		6		false		           6                        THE WITNESS:  Not to my				false

		3151						LN		120		7		false		           7      recollection.				false

		3152						LN		120		8		false		           8  Q   (By Ms. Mell)  Do you remember during the course of				false

		3153						LN		120		9		false		           9      your negotiating the districts, what the other two				false

		3154						LN		120		10		false		          10      commissioners thought about the status of the				false

		3155						LN		120		11		false		          11      negotiations or any of the confines of the proposals?				false

		3156						LN		120		12		false		          12  A   Sorry.  That was a -- had a bit of a hard time				false

		3157						LN		120		13		false		          13      following that.				false

		3158						LN		120		14		false		          14  Q   When you were negotiating the districts, at any time				false

		3159						LN		120		15		false		          15      did you know what the other two voting commissioners				false

		3160						LN		120		16		false		          16      thought about the negotiations?				false

		3161						LN		120		17		false		          17  A   I guess I'm -- I guess I'm looking for a little bit				false

		3162						LN		120		18		false		          18      more specificity in the question.				false

		3163						LN		120		19		false		          19  Q   What are you tripping up on?				false

		3164						LN		120		20		false		          20                        THE REPORTER:  What was that, Joan?				false

		3165						LN		120		21		false		          21                        MS. MELL:  I'm asking him what is				false

		3166						LN		120		22		false		          22      it that he's tripping up on, meaning:				false

		3167						LN		120		23		false		          23  Q   (By Ms. Mell)  Where am I being ambiguous?				false

		3168						LN		120		24		false		          24  A   Is this a holistic sense of -- of the negotiations as				false

		3169						LN		120		25		false		          25      a whole that you're asking about, at which point I				false

		3170						PG		121		0		false		page 121				false

		3171						LN		121		1		false		           1      really can't speak to the mind set of the other				false

		3172						LN		121		2		false		           2      participants, or is it specific to some element that				false

		3173						LN		121		3		false		           3      we might be discussing at any given time?				false

		3174						LN		121		4		false		           4  Q   Well, timing-wise, in my mind, I was asking the				false

		3175						LN		121		5		false		           5      question as to the 15th or anything post the memo.				false

		3176						LN		121		6		false		           6      So I suppose the 14th and 15th --				false

		3177						LN		121		7		false		           7  A   Mm-hmm.				false

		3178						LN		121		8		false		           8  Q   -- timing-wise.				false

		3179						LN		121		9		false		           9          And beyond that, I'm asking:  With respect to the				false

		3180						LN		121		10		false		          10      negotiations you were engaged in with one other				false

		3181						LN		121		11		false		          11      commissioner, at any time did you know -- I guess it				false

		3182						LN		121		12		false		          12      would have been just what Commissioner Sims thought				false

		3183						LN		121		13		false		          13      about your negotiations.				false

		3184						LN		121		14		false		          14  A   I don't have any insight into what Commissioner Sims				false

		3185						LN		121		15		false		          15      thought about anything during this time.				false

		3186						LN		121		16		false		          16  Q   So you were negotiating with Walkinshaw, correct?				false

		3187						LN		121		17		false		          17  A   That's correct.				false

		3188						LN		121		18		false		          18  Q   And you know that Graves knew what you were				false

		3189						LN		121		19		false		          19      negotiating about and his thought about it because				false

		3190						LN		121		20		false		          20      you were talking to Graves, correct?				false

		3191						LN		121		21		false		          21                        MR. WONG:  Object to form.				false

		3192						LN		121		22		false		          22                        THE WITNESS:  I don't know all of				false

		3193						LN		121		23		false		          23      his feedback on it.  Again, it was more of a				false

		3194						LN		121		24		false		          24      communication about what was going on, less of --				false

		3195						LN		121		25		false		          25                        MS. MELL:  Okay.				false

		3196						PG		122		0		false		page 122				false

		3197						LN		122		1		false		           1                        THE WITNESS:  -- a discussion.				false

		3198						LN		122		2		false		           2      So...				false

		3199						LN		122		3		false		           3  Q   (By Ms. Mell)  But you knew Graves' reaction to your				false

		3200						LN		122		4		false		           4      negotiations with Walkinshaw?				false

		3201						LN		122		5		false		           5  A   I didn't receive a lot of reaction from Commissioner				false

		3202						LN		122		6		false		           6      Graves on the congressional maps during these, to my				false

		3203						LN		122		7		false		           7      recollection, during these times.  His focus was				false

		3204						LN		122		8		false		           8      predominantly on the legislative maps.				false

		3205						LN		122		9		false		           9  Q   Well, I don't think I asked you to quantify it.  I				false

		3206						LN		122		10		false		          10      just asked if you had any sense of his -- sense that				false

		3207						LN		122		11		false		          11      he understood where your negotiations were with				false

		3208						LN		122		12		false		          12      Walkinshaw.				false

		3209						LN		122		13		false		          13  A   I -- what he understood I don't know.				false

		3210						LN		122		14		false		          14          What I communicated to him was the issues and --				false

		3211						LN		122		15		false		          15      and elements that were still being -- that were being				false

		3212						LN		122		16		false		          16      discussed with Commissioner Walkinshaw on the				false

		3213						LN		122		17		false		          17      congressional map.				false

		3214						LN		122		18		false		          18  Q   So I guess -- so okay.				false

		3215						LN		122		19		false		          19          So then with regard to your negotiations with				false

		3216						LN		122		20		false		          20      Walkinshaw, did you similarly have communications				false

		3217						LN		122		21		false		          21      with April Sims such that you know she knew something				false

		3218						LN		122		22		false		          22      about your negotiations with Walkinshaw?				false

		3219						LN		122		23		false		          23                        MR. WONG:  Object to form.				false

		3220						LN		122		24		false		          24                        THE WITNESS:  I don't recall having				false

		3221						LN		122		25		false		          25      very many conversations with Commissioner Sims or				false

		3222						PG		123		0		false		page 123				false

		3223						LN		123		1		false		           1      very much conversation with Commissioner Sims in				false

		3224						LN		123		2		false		           2      these final few days.  So --				false

		3225						LN		123		3		false		           3  Q   (By Ms. Mell)  Did you have any -- I'm sorry.				false

		3226						LN		123		4		false		           4  A   Go ahead.  What was your question?				false

		3227						LN		123		5		false		           5  Q   So did you have any communications with Sims such				false

		3228						LN		123		6		false		           6      that you knew what her -- what information she had				false

		3229						LN		123		7		false		           7      about your negotiations with Walkinshaw?				false

		3230						LN		123		8		false		           8  A   I can't recall anything specific at the moment.				false

		3231						LN		123		9		false		           9  Q   Did your staff say anything to you that would lead				false

		3232						LN		123		10		false		          10      you to believe that Commissioner Sims understood what				false

		3233						LN		123		11		false		          11      was happening or had information about what was				false

		3234						LN		123		12		false		          12      happening in the negotiations between you and				false

		3235						LN		123		13		false		          13      Walkinshaw?				false

		3236						LN		123		14		false		          14  A   Not to my recollection.				false

		3237						LN		123		15		false		          15  Q   I heard "not," and then I didn't hear what was after				false

		3238						LN		123		16		false		          16      that.				false

		3239						LN		123		17		false		          17  A   Not in my recollection.				false

		3240						LN		123		18		false		          18  Q   Can you give me a list of decisions made -- decisions				false

		3241						LN		123		19		false		          19      that you made on the 16th after the public meeting				false

		3242						LN		123		20		false		          20      concluded?				false

		3243						LN		123		21		false		          21                        MR. WONG:  Object to form.				false

		3244						LN		123		22		false		          22                        THE WITNESS:  I can't provide a				false

		3245						LN		123		23		false		          23      exclusive list of actions taken that -- in the early				false

		3246						LN		123		24		false		          24      hours of the morning.  So probably would help to be				false

		3247						LN		123		25		false		          25      more specific about what you're asking about.				false

		3248						PG		124		0		false		page 124				false

		3249						LN		124		1		false		           1  Q   (By Ms. Mell)  I don't need an exclusive list.  I				false

		3250						LN		124		2		false		           2      need to know what you recall about the 16th after the				false

		3251						LN		124		3		false		           3      public meeting ended with respect to any decision you				false

		3252						LN		124		4		false		           4      made.				false

		3253						LN		124		5		false		           5  A   Again, I'm not certain what in this case constitutes				false

		3254						LN		124		6		false		           6      a decision or not.  We had referenced previously the				false

		3255						LN		124		7		false		           7      conversation that Commissioner Walkinshaw and I had				false

		3256						LN		124		8		false		           8      over the 9th congressional district and not				false

		3257						LN		124		9		false		           9      proceeding with any change to -- to the framework.				false

		3258						LN		124		10		false		          10      If you consider that a decision or not.  I think				false

		3259						LN		124		11		false		          11      that's -- that's subjective.				false

		3260						LN		124		12		false		          12  Q   Let's break it down.  Let's go piece by piece.				false

		3261						LN		124		13		false		          13          So when the public meeting -- I'll strike that.				false

		3262						LN		124		14		false		          14          Was it your decision to end the public meeting?				false

		3263						LN		124		15		false		          15  A   I don't believe so.				false

		3264						LN		124		16		false		          16  Q   Did you -- was there a motion to affirm?				false

		3265						LN		124		17		false		          17          I mean, was there a motion to adjourn that you				false

		3266						LN		124		18		false		          18      affirmed?				false

		3267						LN		124		19		false		          19  A   I don't recall.				false

		3268						LN		124		20		false		          20  Q   Do you know what your standard practice was with				false

		3269						LN		124		21		false		          21      regular business meetings?  Would there be a motion				false

		3270						LN		124		22		false		          22      to adjourn?				false

		3271						LN		124		23		false		          23  A   My recollection is that the chair would just adjourn				false

		3272						LN		124		24		false		          24      the meeting.				false

		3273						LN		124		25		false		          25  Q   Okay.				false

		3274						PG		125		0		false		page 125				false

		3275						LN		125		1		false		           1  A   But I don't -- I don't recall in this instance.				false

		3276						LN		125		2		false		           2  Q   Okay.  So when the chair adjourned the meeting, you				false

		3277						LN		125		3		false		           3      made a decision to do something, correct?				false

		3278						LN		125		4		false		           4                        MR. WONG:  Object to form.				false

		3279						LN		125		5		false		           5                        THE WITNESS:  I did something				false

		3280						LN		125		6		false		           6      following the meeting.				false

		3281						LN		125		7		false		           7  Q   (By Ms. Mell)  And did you do that on your own				false

		3282						LN		125		8		false		           8      accord?				false

		3283						LN		125		9		false		           9  A   Talking a little bit in -- we're a little vague right				false

		3284						LN		125		10		false		          10      here.  I want to -- I guess I'm -- and I -- I'd said				false

		3285						LN		125		11		false		          11      that I -- you know, I think I went outside and got				false

		3286						LN		125		12		false		          12      some very, very cold fresh air.  Those are decisions				false

		3287						LN		125		13		false		          13      I made immediately following the adjournment of the				false

		3288						LN		125		14		false		          14      meeting that I can recall.				false

		3289						LN		125		15		false		          15  Q   And what did you do after getting some refreshing				false

		3290						LN		125		16		false		          16      cold air?				false

		3291						LN		125		17		false		          17  A   I don't know what immediately followed then.				false

		3292						LN		125		18		false		          18  Q   What followed after you were outside?				false

		3293						LN		125		19		false		          19  A   At one point I was in the event space that we				false

		3294						LN		125		20		false		          20      referred to before.				false

		3295						LN		125		21		false		          21  Q   Do you think you went from being outside to get fresh				false

		3296						LN		125		22		false		          22      air to the event room?				false

		3297						LN		125		23		false		          23  A   I don't recall.				false

		3298						LN		125		24		false		          24  Q   Do you know why you went to the event room?				false

		3299						LN		125		25		false		          25  A   There -- I think there was the -- the map				false

		3300						PG		126		0		false		page 126				false

		3301						LN		126		1		false		           1      reconciliation process, and I knew that there would				false

		3302						LN		126		2		false		           2      be individuals and -- and my staff would probably be				false

		3303						LN		126		3		false		           3      there, so I think it was a natural place to -- to go.				false

		3304						LN		126		4		false		           4  Q   When you got to the event room, who was in the event				false

		3305						LN		126		5		false		           5      room?				false

		3306						LN		126		6		false		           6  A   There were various people in and out of the event				false

		3307						LN		126		7		false		           7      room throughout the early hours of that day.  I don't				false

		3308						LN		126		8		false		           8      know who was there at that exact time.				false

		3309						LN		126		9		false		           9  Q   When you arrived in the event room, were there any				false

		3310						LN		126		10		false		          10      other voting commissioners there?				false

		3311						LN		126		11		false		          11  A   I don't recall.				false

		3312						LN		126		12		false		          12  Q   Was the chair there?				false

		3313						LN		126		13		false		          13  A   I believe she was there.				false

		3314						LN		126		14		false		          14  Q   Did you say anything to her?				false

		3315						LN		126		15		false		          15  A   I did talk with the chair as well as other				false

		3316						LN		126		16		false		          16      individuals from the time that the meeting ended to				false

		3317						LN		126		17		false		          17      the time that I left in the early hours of the				false

		3318						LN		126		18		false		          18      morning.  So, yes, I did have conversations, and the				false

		3319						LN		126		19		false		          19      chair being one of them.				false

		3320						LN		126		20		false		          20  Q   What time did you leave the event room?				false

		3321						LN		126		21		false		          21  A   Sometime around 5, 5:30.  I -- I don't know exactly,				false

		3322						LN		126		22		false		          22      but it was sometime in that ballpark.				false

		3323						LN		126		23		false		          23  Q   A.m.?				false

		3324						LN		126		24		false		          24  A   A.m., yes.				false

		3325						LN		126		25		false		          25  Q   Do you know approximately when you got there?				false

		3326						PG		127		0		false		page 127				false

		3327						LN		127		1		false		           1  A   When I got to the event room or when I got to the				false

		3328						LN		127		2		false		           2      hotel?				false

		3329						LN		127		3		false		           3  Q   The event room.				false

		3330						LN		127		4		false		           4  A   I don't recall.  Again, sometime -- sometime after				false

		3331						LN		127		5		false		           5      midnight, obviously.				false

		3332						LN		127		6		false		           6  Q   Before 1?				false

		3333						LN		127		7		false		           7  A   I would imagine, yes.				false

		3334						LN		127		8		false		           8  Q   Did you have pass cards to make your way around the				false

		3335						LN		127		9		false		           9      hotel?				false

		3336						LN		127		10		false		          10  A   Yes.				false

		3337						LN		127		11		false		          11  Q   So you had to use a card to get into the event room?				false

		3338						LN		127		12		false		          12  A   I don't -- I don't recall if the event room -- yeah,				false

		3339						LN		127		13		false		          13      the event room did have a lock on it.  I remember				false

		3340						LN		127		14		false		          14      throughout the evening there was one or two times				false

		3341						LN		127		15		false		          15      that I -- that it was closed, I believe.  And I don't				false

		3342						LN		127		16		false		          16      think my key card opened it, or at least I never				false

		3343						LN		127		17		false		          17      tried to open it with my key card.  There were other				false

		3344						LN		127		18		false		          18      times when the event room door was just open.				false

		3345						LN		127		19		false		          19  Q   So if you needed to get into the event room and the				false

		3346						LN		127		20		false		          20      door was closed, did you just ping your staffer				false

		3347						LN		127		21		false		          21      inside the room or knock on the door?				false

		3348						LN		127		22		false		          22  A   I think I just -- I mean, I don't know if I had a				false

		3349						LN		127		23		false		          23      time that I needed to be in the event room when it				false

		3350						LN		127		24		false		          24      was closed.  If it was closed and I came by, I				false

		3351						LN		127		25		false		          25      probably just kept going.				false

		3352						PG		128		0		false		page 128				false

		3353						LN		128		1		false		           1  Q   Okay.  Did you have an opportunity to observe what				false

		3354						LN		128		2		false		           2      Chair Augustine was doing in the event room?				false

		3355						LN		128		3		false		           3  A   I spoke with her from time to time throughout -- and,				false

		3356						LN		128		4		false		           4      again, are we referring to after midnight or				false

		3357						LN		128		5		false		           5      throughout the day?				false

		3358						LN		128		6		false		           6  Q   No, from the -- I just want to focus in this line of				false

		3359						LN		128		7		false		           7      questioning on the, I'm just going to call it a 12:30				false

		3360						LN		128		8		false		           8      to 5:30 time frame --				false

		3361						LN		128		9		false		           9  A   Okay.				false

		3362						LN		128		10		false		          10  Q   -- if that sounds like a fair approximation of when				false

		3363						LN		128		11		false		          11      you were in there.				false

		3364						LN		128		12		false		          12  A   In the ballpark.				false

		3365						LN		128		13		false		          13  Q   Okay.				false

		3366						LN		128		14		false		          14  A   I spoke with her a couple of times during that				false

		3367						LN		128		15		false		          15      window.				false

		3368						LN		128		16		false		          16  Q   When you spoke with Chair Augustine, was your				false

		3369						LN		128		17		false		          17      conversation limited to how your family was doing?				false

		3370						LN		128		18		false		          18  A   No.				false

		3371						LN		128		19		false		          19  Q   What do you recall the topic of your conversations				false

		3372						LN		128		20		false		          20      with Chair Augustine during that 12:30 to 5:30 time				false

		3373						LN		128		21		false		          21      frame?				false

		3374						LN		128		22		false		          22  A   I mean, we had a -- probably talked about a number of				false

		3375						LN		128		23		false		          23      topics, including the status of -- of where the				false

		3376						LN		128		24		false		          24      redistricting process sat at that moment.				false

		3377						LN		128		25		false		          25  Q   In each of your conversations with Chair Augustine,				false

		3378						PG		129		0		false		page 129				false

		3379						LN		129		1		false		           1      was anybody else within earshot?				false

		3380						LN		129		2		false		           2  A   I don't recall.				false

		3381						LN		129		3		false		           3  Q   As you're sitting here recalling communications with				false

		3382						LN		129		4		false		           4      Chair Augustine, are you thinking about times when				false

		3383						LN		129		5		false		           5      the two of you were speaking with one another without				false

		3384						LN		129		6		false		           6      anyone else present?				false

		3385						LN		129		7		false		           7  A   Sorry.  I'm a little confused as to the question.				false

		3386						LN		129		8		false		           8  Q   Try to get inside your head as to what you're talking				false

		3387						LN		129		9		false		           9      about, so I'm trying to create a picture in my mind				false

		3388						LN		129		10		false		          10      of what picture's in your mind.  And I don't know				false

		3389						LN		129		11		false		          11      what's in your mind.  So I wasn't there.  I'm trying				false

		3390						LN		129		12		false		          12      to figure that out.				false

		3391						LN		129		13		false		          13          So in your communications with Chair Augustine,				false

		3392						LN		129		14		false		          14      was there any other person who was obviously an				false

		3393						LN		129		15		false		          15      active participant in that conversation?				false

		3394						LN		129		16		false		          16  A   I don't recall.				false

		3395						LN		129		17		false		          17  Q   And do you recall whether or not there was any other				false

		3396						LN		129		18		false		          18      person who may have been a passive participant in the				false

		3397						LN		129		19		false		          19      conversation, meaning within earshot?				false

		3398						LN		129		20		false		          20  A   I don't recall.				false

		3399						LN		129		21		false		          21  Q   In any of your communications with Chair Augustine,				false

		3400						LN		129		22		false		          22      did you have a conversation --				false

		3401						LN		129		23		false		          23          In your communications with Chair Augustine,				false

		3402						LN		129		24		false		          24      was -- were there communications about next steps?				false

		3403						LN		129		25		false		          25  A   Yes.				false

		3404						PG		130		0		false		page 130				false

		3405						LN		130		1		false		           1  Q   What next steps did you discuss?				false

		3406						LN		130		2		false		           2  A   The context around this moment in time immediately				false

		3407						LN		130		3		false		           3      following the meeting was certainly colored by the				false

		3408						LN		130		4		false		           4      attorney general's or the deputy attorney general's				false

		3409						LN		130		5		false		           5      e-mail with regards to jurisdiction of the				false

		3410						LN		130		6		false		           6      redistricting process.				false

		3411						LN		130		7		false		           7  Q   And you're talking about the e-mail saying				false

		3412						LN		130		8		false		           8      jurisdiction's in the hands of the supreme court?				false

		3413						LN		130		9		false		           9  A   That is correct.				false

		3414						LN		130		10		false		          10  Q   Do you know what time that communication -- that you				false

		3415						LN		130		11		false		          11      received that communication?				false

		3416						LN		130		12		false		          12  A   To the best of my recollection, 12:01.				false

		3417						LN		130		13		false		          13  Q   So did you talk to Chair Augustine about her lack of				false

		3418						LN		130		14		false		          14      jurisdiction -- strike that.  That's a bad way of				false

		3419						LN		130		15		false		          15      saying it.				false

		3420						LN		130		16		false		          16          Did you talk to Chair Augustine about the AG's				false

		3421						LN		130		17		false		          17      e-mail indicating jurisdiction was with the supreme				false

		3422						LN		130		18		false		          18      court?				false

		3423						LN		130		19		false		          19                        MR. WONG:  Object to the extent the				false

		3424						LN		130		20		false		          20      answer calls for any sharing of any attorney-client				false

		3425						LN		130		21		false		          21      privilege.				false

		3426						LN		130		22		false		          22          I instruct you not to answer.  If you can answer				false

		3427						LN		130		23		false		          23      that question without sharing any privileged				false

		3428						LN		130		24		false		          24      information, you can do so.				false

		3429						LN		130		25		false		          25  Q   (By Ms. Mell)  Did you say something, or are you				false

		3430						PG		131		0		false		page 131				false

		3431						LN		131		1		false		           1      still thinking?				false

		3432						LN		131		2		false		           2  A   Well, given the advice that I'm receiving from				false

		3433						LN		131		3		false		           3      counsel, I'm trying to determine -- trying to				false

		3434						LN		131		4		false		           4      determine the extent of privilege in this case, not				false

		3435						LN		131		5		false		           5      wanting to -- I'm sorry.  I don't know how to				false

		3436						LN		131		6		false		           6      proceed.				false

		3437						LN		131		7		false		           7  Q   Okay.  So one thing I could offer at this point is				false

		3438						LN		131		8		false		           8      that the attorney has made the objection and is				false

		3439						LN		131		9		false		           9      asserting that you should answer to the extent it				false

		3440						LN		131		10		false		          10      won't waive the attorney-client privilege.				false

		3441						LN		131		11		false		          11          I'm amenable to not making an argument that it				false

		3442						LN		131		12		false		          12      has been waived based on your answer and allowing the				false

		3443						LN		131		13		false		          13      court to work through that process just so that we				false

		3444						LN		131		14		false		          14      can get the answer on the record and then move on.				false

		3445						LN		131		15		false		          15                        MR. WONG:  I think that's okay to				false

		3446						LN		131		16		false		          16      the extent it's not actually conveying any				false

		3447						LN		131		17		false		          17      privilege -- any -- the content, the substance of				false

		3448						LN		131		18		false		          18      anything the attorney general said.				false

		3449						LN		131		19		false		          19          Does that make sense?  I don't want him sharing,				false

		3450						LN		131		20		false		          20      you know, any --				false

		3451						LN		131		21		false		          21                        MS. MELL:  "She said this to me.				false

		3452						LN		131		22		false		          22      She said this to me."				false

		3453						LN		131		23		false		          23                        MR. WONG:  Yeah, that kind of				false

		3454						LN		131		24		false		          24      stuff.  And so I understand what you're saying, and				false

		3455						LN		131		25		false		          25      I'm just trying to make sure that we're protecting				false

		3456						PG		132		0		false		page 132				false

		3457						LN		132		1		false		           1      the substance of the communication.				false

		3458						LN		132		2		false		           2                        THE WITNESS:  And if I may, I have				false

		3459						LN		132		3		false		           3      a question.  Because the protective nature of that				false

		3460						LN		132		4		false		           4      particular e-mail was something that was in question,				false

		3461						LN		132		5		false		           5      and so I haven't received official guidance on				false

		3462						LN		132		6		false		           6      whether or not that's considered protected.				false

		3463						LN		132		7		false		           7                        MS. MELL:  I mean, I can share that				false

		3464						LN		132		8		false		           8      I know I've seen an e-mail that says that your				false

		3465						LN		132		9		false		           9      jurisdiction has ended.  And I believe that was from				false

		3466						LN		132		10		false		          10      an assistant attorney general.  So don't worry about				false

		3467						LN		132		11		false		          11      that contact.  I've seen it.				false

		3468						LN		132		12		false		          12                        MR. WONG:  I think that that has				false

		3469						LN		132		13		false		          13      been out publicly, the fact that that message was				false

		3470						LN		132		14		false		          14      sent at that time.  But I don't know to the extent				false

		3471						LN		132		15		false		          15      there's anything further beyond that that was				false

		3472						LN		132		16		false		          16      communicated that would be protected.				false

		3473						LN		132		17		false		          17                        THE WITNESS:  All right.  I will --				false

		3474						LN		132		18		false		          18      I believe I -- I -- I believe I can proceed.				false

		3475						LN		132		19		false		          19                        MR. WONG:  Want to try asking the				false

		3476						LN		132		20		false		          20      question again, Joan, so --				false

		3477						LN		132		21		false		          21                        MS. MELL:  I think we're at the				false

		3478						LN		132		22		false		          22      point of, yes, let me ask the question again.				false

		3479						LN		132		23		false		          23  Q   (By Ms. Mell)  What was the content of your				false

		3480						LN		132		24		false		          24      conversation with Chair Augustine about the attorney				false

		3481						LN		132		25		false		          25      general's e-mail communication that the supreme court				false

		3482						PG		133		0		false		page 133				false

		3483						LN		133		1		false		           1      now had jurisdiction?				false

		3484						LN		133		2		false		           2                        MR. WONG:  I'll make the same				false

		3485						LN		133		3		false		           3      objection and same direction to the witness.				false

		3486						LN		133		4		false		           4          You can answer to the extent you can without				false

		3487						LN		133		5		false		           5      disclosing any privileged information.				false

		3488						LN		133		6		false		           6                        THE WITNESS:  So what I tell, what				false

		3489						LN		133		7		false		           7      I -- what I may or may not have said to Chair				false

		3490						LN		133		8		false		           8      Augustine at this time -- is it my attorney's				false

		3491						LN		133		9		false		           9      contention that that would be privileged information				false

		3492						LN		133		10		false		          10      so long as it -- if it does not include additional				false

		3493						LN		133		11		false		          11      information that may have been received from counsel?				false

		3494						LN		133		12		false		          12                        MS. MELL:  What you told Chair				false

		3495						LN		133		13		false		          13      Augustine would not be privilege.				false

		3496						LN		133		14		false		          14                        MR. WONG:  As long as it's not				false

		3497						LN		133		15		false		          15      conveying what the attorney general told you.				false

		3498						LN		133		16		false		          16                        THE WITNESS:  Okay.  Well, we have				false

		3499						LN		133		17		false		          17      an e-mail.  Everybody's seen the e-mail.  It				false

		3500						LN		133		18		false		          18      identifies -- it just said that the jurisdiction had				false

		3501						LN		133		19		false		          19      passed.				false

		3502						LN		133		20		false		          20          My comment to Chair Augustine was that I was -- I				false

		3503						LN		133		21		false		          21      was operating under that -- that belief base and that				false

		3504						LN		133		22		false		          22      the -- that the commission had not -- that the				false

		3505						LN		133		23		false		          23      commission had not finished the work before the				false

		3506						LN		133		24		false		          24      midnight deadline and that we no longer had				false

		3507						LN		133		25		false		          25      jurisdiction.				false

		3508						PG		134		0		false		page 134				false

		3509						LN		134		1		false		           1  Q   (By Ms. Mell)  What did she say in response to your				false

		3510						LN		134		2		false		           2      comment that you had not finished the work of the				false

		3511						LN		134		3		false		           3      commission?				false

		3512						LN		134		4		false		           4  A   I don't recall.				false

		3513						LN		134		5		false		           5  Q   And do I need to go through that whole litany of was				false

		3514						LN		134		6		false		           6      anyone else present, or just do your answers apply				false

		3515						LN		134		7		false		           7      similarly?				false

		3516						LN		134		8		false		           8  A   I don't remember who or who wasn't.  There was --				false

		3517						LN		134		9		false		           9      again, to set the scene so that it's -- so that I'm				false

		3518						LN		134		10		false		          10      not being unclear, there were times when there were				false

		3519						LN		134		11		false		          11      many people in the room.  "Many" being, you know, of				false

		3520						LN		134		12		false		          12      the dozen or so participants in -- in this.  But at				false

		3521						LN		134		13		false		          13      any given time, I couldn't tell you who was where or				false

		3522						LN		134		14		false		          14      anything like that.				false

		3523						LN		134		15		false		          15  Q   And was any of what was happening in that room				false

		3524						LN		134		16		false		          16      recorded or conveyed publicly?				false

		3525						LN		134		17		false		          17  A   The maps were drawn and reconciled in that room, and				false

		3526						LN		134		18		false		          18      those maps were released publicly.				false

		3527						LN		134		19		false		          19  Q   How about the conversations?				false

		3528						LN		134		20		false		          20  A   I don't -- I don't have any knowledge of that.				false

		3529						LN		134		21		false		          21  Q   Did you make the comment that now that the supreme				false

		3530						LN		134		22		false		          22      court had jurisdiction, OPMA did not apply or you				false

		3531						LN		134		23		false		          23      didn't need to worry about OPMA?				false

		3532						LN		134		24		false		          24                        MR. WONG:  Object to form.				false

		3533						LN		134		25		false		          25                        THE WITNESS:  I don't recall -- if				false

		3534						PG		135		0		false		page 135				false

		3535						LN		135		1		false		           1      that was said or if that was something that I had				false

		3536						LN		135		2		false		           2      said, I don't recall.				false

		3537						LN		135		3		false		           3  Q   (By Ms. Mell)  Do you have any recollection about any				false

		3538						LN		135		4		false		           4      comment made about OPMA during that time frame, that				false

		3539						LN		135		5		false		           5      12:30 to 5:30 time frame?				false

		3540						LN		135		6		false		           6  A   Since jurisdiction had been transferred and we no				false

		3541						LN		135		7		false		           7      longer had it, I did not, you know -- and there were				false

		3542						LN		135		8		false		           8      no more decisions before us, I didn't believe that --				false

		3543						LN		135		9		false		           9      that it applied at that time and I don't recall if I				false

		3544						LN		135		10		false		          10      communicated that to everyone.				false

		3545						LN		135		11		false		          11  Q   So from your perspective, since the supreme court had				false

		3546						LN		135		12		false		          12      jurisdiction, any of the decision-making in that time				false

		3547						LN		135		13		false		          13      frame would not implicate OPMA?				false

		3548						LN		135		14		false		          14                        MR. WONG:  Object to form.				false

		3549						LN		135		15		false		          15                        THE WITNESS:  I viewed the next				false

		3550						LN		135		16		false		          16      step in the process, so to speak, once the commission				false

		3551						LN		135		17		false		          17      lost jurisdiction, as completing a -- a plan that				false

		3552						LN		135		18		false		          18      could be given to the supreme court as a data point				false

		3553						LN		135		19		false		          19      in their deliberations since they then had				false

		3554						LN		135		20		false		          20      jurisdiction.				false

		3555						LN		135		21		false		          21  Q   (By Ms. Mell)  Is it correct, then, that with the				false

		3556						LN		135		22		false		          22      shift in jurisdiction to the supreme court, you felt				false

		3557						LN		135		23		false		          23      liberated to have conversations and discussions				false

		3558						LN		135		24		false		          24      privately, meaning not in a televised meeting or a				false

		3559						LN		135		25		false		          25      publicized meeting, to achieve your objectives with				false

		3560						PG		136		0		false		page 136				false

		3561						LN		136		1		false		           1      regard to communications to the supreme court?				false

		3562						LN		136		2		false		           2                        MR. WONG:  Object to form.				false

		3563						LN		136		3		false		           3                        THE WITNESS:  I don't recall it				false

		3564						LN		136		4		false		           4      triggering any -- any change.  It was just a belief				false

		3565						LN		136		5		false		           5      that I had, being that there were no more actionable				false

		3566						LN		136		6		false		           6      items before the commission and that we received				false

		3567						LN		136		7		false		           7      counsel that -- and that we'd been told that we were				false

		3568						LN		136		8		false		           8      no longer -- that we no longer had jurisdiction.				false

		3569						LN		136		9		false		           9  Q   (By Ms. Mell)  Okay.  And when you say "no more				false

		3570						LN		136		10		false		          10      actionable items," what do you mean?				false

		3571						LN		136		11		false		          11  A   That there were no further -- there was no authority				false

		3572						LN		136		12		false		          12      to make decisions about the substance of -- of the				false

		3573						LN		136		13		false		          13      maps in a manner which would -- in a manner that is				false

		3574						LN		136		14		false		          14      described in statute in the constitution for the				false

		3575						LN		136		15		false		          15      Redistricting Commissions to operate.  That that time				false

		3576						LN		136		16		false		          16      had passed; therefore, none of those issues were				false

		3577						LN		136		17		false		          17      still before the -- none of that power still rested				false

		3578						LN		136		18		false		          18      in the Redistricting Commission.				false

		3579						LN		136		19		false		          19  Q   So is it your understanding that the work performed				false

		3580						LN		136		20		false		          20      on the 16th -- well, strike that.				false

		3581						LN		136		21		false		          21          All right.  So I'm going to try to parse what you				false

		3582						LN		136		22		false		          22      just said to make sure I understand it.				false

		3583						LN		136		23		false		          23          It was your perception during the hours of 12:30				false

		3584						LN		136		24		false		          24      and 5:30 on the 16th that any of the decisions you				false

		3585						LN		136		25		false		          25      did make didn't implicate OPMA because they were				false

		3586						PG		137		0		false		page 137				false

		3587						LN		137		1		false		           1      being made without jurisdictional authority defined				false

		3588						LN		137		2		false		           2      either the supreme court or the legislature?				false

		3589						LN		137		3		false		           3                        MR. WONG:  Object to form.				false

		3590						LN		137		4		false		           4                        THE WITNESS:  I didn't believe that				false

		3591						LN		137		5		false		           5      the commission had any formal authority at this				false

		3592						LN		137		6		false		           6      point.  And therefore, absent formal authority, I				false

		3593						LN		137		7		false		           7      didn't think that there was anything triggering those				false

		3594						LN		137		8		false		           8      rules.  Again, I don't -- yeah.				false

		3595						LN		137		9		false		           9  Q   (By Ms. Mell)  Okay.  And so then there's one last				false

		3596						LN		137		10		false		          10      piece I want to follow up, and I hope I don't lose				false

		3597						LN		137		11		false		          11      this thought here.  Let me think this through.				false

		3598						LN		137		12		false		          12          Were you of the impression, then, as you were				false

		3599						LN		137		13		false		          13      completing your mapping work and creating a final map				false

		3600						LN		137		14		false		          14      that the supreme court, with its jurisdiction --				false

		3601						LN		137		15		false		          15      strike that.				false

		3602						LN		137		16		false		          16          Was it your understanding that the work that you				false

		3603						LN		137		17		false		          17      were performing to create and finalize maps could be				false

		3604						LN		137		18		false		          18      transmitted and accepted or rejected by the supreme				false

		3605						LN		137		19		false		          19      court in its discretion, that your transmittal and				false

		3606						LN		137		20		false		          20      final maps would not be deemed within the formal				false

		3607						LN		137		21		false		          21      authority of the commission?				false

		3608						LN		137		22		false		          22                        MR. WONG:  Object to form.				false

		3609						LN		137		23		false		          23                        THE WITNESS:  I believe that the				false

		3610						LN		137		24		false		          24      supreme court had total authority over the map				false

		3611						LN		137		25		false		          25      drawing process at that juncture.				false

		3612						PG		138		0		false		page 138				false

		3613						LN		138		1		false		           1                        MS. MELL:  Okay.				false

		3614						LN		138		2		false		           2                        THE WITNESS:  And what they choose				false

		3615						LN		138		3		false		           3      to do with it is -- was their -- is solely their				false

		3616						LN		138		4		false		           4      authority.				false

		3617						LN		138		5		false		           5  Q   (By Ms. Mell)  Has your opinion on that particular				false

		3618						LN		138		6		false		           6      point with regard to the supreme court's sole				false

		3619						LN		138		7		false		           7      authority over the map drawing at that point changed				false

		3620						LN		138		8		false		           8      since the 16th?				false

		3621						LN		138		9		false		           9  A   The supreme court issued an order stating that the				false

		3622						LN		138		10		false		          10      commission substantively complied with its deadline.				false

		3623						LN		138		11		false		          11      So I suppose, retroactively, the court changed the --				false

		3624						LN		138		12		false		          12      the court's interpretation definitely changed the --				false

		3625						LN		138		13		false		          13      the outcome of the -- of the redistricting process.				false

		3626						LN		138		14		false		          14  Q   Is it your understanding that the supreme court did				false

		3627						LN		138		15		false		          15      not comment on compliance with OPMA?				false

		3628						LN		138		16		false		          16  A   It's been well over a month since I read the supreme				false

		3629						LN		138		17		false		          17      court's order, so I don't want to -- I don't want to				false

		3630						LN		138		18		false		          18      put words in their mouth.				false

		3631						LN		138		19		false		          19          My understanding is that their order was that the				false

		3632						LN		138		20		false		          20      commission had -- had substantially completed their				false

		3633						LN		138		21		false		          21      work and still had juris- -- and they declined -- the				false

		3634						LN		138		22		false		          22      court declined jurisdiction.  But I believe there was				false

		3635						LN		138		23		false		          23      a element in their decision with regards to other				false

		3636						LN		138		24		false		          24      substantive issues that they're not opining on				false

		3637						LN		138		25		false		          25      issues, any number of litigable matters in the				false

		3638						PG		139		0		false		page 139				false

		3639						LN		139		1		false		           1      redistricting, and my -- my impression that they				false

		3640						LN		139		2		false		           2      weren't commenting on those factors.				false

		3641						LN		139		3		false		           3  Q   So would you agree that the supreme court has not				false

		3642						LN		139		4		false		           4      indicated to you that the actions of the commission				false

		3643						LN		139		5		false		           5      were consistent with open government standards?				false

		3644						LN		139		6		false		           6  A   I just don't feel comfortable speculating on a legal				false

		3645						LN		139		7		false		           7      conclusion like that.				false

		3646						LN		139		8		false		           8  Q   Okay.  Let me ask it differently.				false

		3647						LN		139		9		false		           9          Do you feel like the supreme court has				false

		3648						LN		139		10		false		          10      communicated to you that open government standards				false

		3649						LN		139		11		false		          11      were met in your actions?				false

		3650						LN		139		12		false		          12  A   I don't recall any communications specifically				false

		3651						LN		139		13		false		          13      referencing those -- that issue.				false

		3652						LN		139		14		false		          14  Q   Do you think that you met open government standards?				false

		3653						LN		139		15		false		          15                        MR. WONG:  Object to form.				false

		3654						LN		139		16		false		          16                        THE WITNESS:  In terms of -- and,				false

		3655						LN		139		17		false		          17      again, I -- I do not believe that I violated the Open				false

		3656						LN		139		18		false		          18      Public Meetings Act, if that's the question.				false

		3657						LN		139		19		false		          19  Q   (By Ms. Mell)  Do you believe that you violated				false

		3658						LN		139		20		false		          20      commission rules specific to open government?				false

		3659						LN		139		21		false		          21                        MR. WONG:  Object to form.				false

		3660						LN		139		22		false		          22                        THE WITNESS:  Very particular rules				false

		3661						LN		139		23		false		          23      specifically that you're referencing?				false

		3662						LN		139		24		false		          24  Q   (By Ms. Mell)  Taking action on a -- or acting on a				false

		3663						LN		139		25		false		          25      congressional or district plan privately.				false

		3664						PG		140		0		false		page 140				false

		3665						LN		140		1		false		           1                        MR. WONG:  Same objection.				false

		3666						LN		140		2		false		           2                        THE WITNESS:  I don't agree with				false

		3667						LN		140		3		false		           3      the characterization that it was acted upon				false

		3668						LN		140		4		false		           4      privately.				false

		3669						LN		140		5		false		           5  Q   (By Ms. Mell)  Did you take a secret vote?				false

		3670						LN		140		6		false		           6  A   No.				false

		3671						LN		140		7		false		           7  Q   Did you take a sham vote?				false

		3672						LN		140		8		false		           8                        MR. WONG:  Object to form.				false

		3673						LN		140		9		false		           9                        THE WITNESS:  I didn't hear what				false

		3674						LN		140		10		false		          10      that said.				false

		3675						LN		140		11		false		          11  Q   (By Ms. Mell)  Did you take a sham vote?				false

		3676						LN		140		12		false		          12                        MR. WONG:  Same objection.				false

		3677						LN		140		13		false		          13                        THE WITNESS:  We took a vote on a				false

		3678						LN		140		14		false		          14      framework agreement that was later translated into				false

		3679						LN		140		15		false		          15      maps at a time where the -- it was my belief that the				false

		3680						LN		140		16		false		          16      commission no longer had jurisdiction.				false

		3681						LN		140		17		false		          17  Q   (By Ms. Mell)  What is a secret vote to you?				false

		3682						LN		140		18		false		          18                        MR. WONG:  Object to form.				false

		3683						LN		140		19		false		          19                        MS. MELL:  I should say "mean" in				false

		3684						LN		140		20		false		          20      there.				false

		3685						LN		140		21		false		          21  Q   (By Ms. Mell)  What does "secret vote" mean to you?				false

		3686						LN		140		22		false		          22  A   Again, not wanting to comment or speculate to a legal				false

		3687						LN		140		23		false		          23      standard, I will tell you that I avoided, you know,				false

		3688						LN		140		24		false		          24      the formation of a -- of a position in which the				false

		3689						LN		140		25		false		          25      voting members each knew the position of the other				false

		3690						PG		141		0		false		page 141				false

		3691						LN		141		1		false		           1      voting members prior to a vote in public.				false

		3692						LN		141		2		false		           2  Q   Was there ever a point in time, to the best of your				false

		3693						LN		141		3		false		           3      knowledge, when at least three voting commissioners				false

		3694						LN		141		4		false		           4      knew your position prior to a vote in public on any				false

		3695						LN		141		5		false		           5      redistricting plan?				false

		3696						LN		141		6		false		           6  A   Not that I can recall.				false

		3697						LN		141		7		false		           7                        MR. WONG:  Joan, we've been going				false

		3698						LN		141		8		false		           8      about another hour and ten here.  Do you mind taking				false

		3699						LN		141		9		false		           9      a short break?				false

		3700						LN		141		10		false		          10                        MS. MELL:  I don't.  I usually go				false

		3701						LN		141		11		false		          11      for two hours before I take a break, so --				false

		3702						LN		141		12		false		          12                        MR. WONG:  You have more stamina				false

		3703						LN		141		13		false		          13      than I do, then.				false

		3704						LN		141		14		false		          14                        MS. MELL:  That's fine.  We'll take				false

		3705						LN		141		15		false		          15      a break.				false

		3706						LN		141		16		false		          16                               (Pause in proceedings from				false

		3707						LN		141		17		false		          17                                2:31 p.m. to 2:42 p.m.)				false

		3708						LN		141		18		false		          18				false

		3709						LN		141		19		false		          19  Q   (By Ms. Mell)  Training.  What was your OPMA				false

		3710						LN		141		20		false		          20      training, if any?				false

		3711						LN		141		21		false		          21  A   The -- a deputy attorney general held a presentation				false

		3712						LN		141		22		false		          22      during one of the early commission meetings on the				false

		3713						LN		141		23		false		          23      OPMA.				false

		3714						LN		141		24		false		          24  Q   Is that your complete training with respect to OPMA?				false

		3715						LN		141		25		false		          25  A   I was trying to remember if I had received any OPMA				false

		3716						PG		142		0		false		page 142				false

		3717						LN		142		1		false		           1      training, you know, years earlier when I was with the				false

		3718						LN		142		2		false		           2      King County Council, but I couldn't remember having				false

		3719						LN		142		3		false		           3      done so.				false

		3720						LN		142		4		false		           4  Q   Are you of the opinion that your training with				false

		3721						LN		142		5		false		           5      respect to OPMA complied with the statute?				false

		3722						LN		142		6		false		           6                        MR. WONG:  Object to form.				false

		3723						LN		142		7		false		           7                        THE WITNESS:  At the time, I				false

		3724						LN		142		8		false		           8      believe that it -- that it was sufficient.				false

		3725						LN		142		9		false		           9  Q   (By Ms. Mell)  When you say -- give me the time				false

		3726						LN		142		10		false		          10      you're talking about when you say --				false

		3727						LN		142		11		false		          11  A   At the time -- at the time of receiving the -- the				false

		3728						LN		142		12		false		          12      training, I didn't -- or soon -- I did not believe				false

		3729						LN		142		13		false		          13      that I -- let me rephrase.				false

		3730						LN		142		14		false		          14          Throughout the majority of the redistricting				false

		3731						LN		142		15		false		          15      process, I was -- I did not believe that I was under				false

		3732						LN		142		16		false		          16      some unfulfilled obligation to do additional				false

		3733						LN		142		17		false		          17      training.				false

		3734						LN		142		18		false		          18  Q   Do you recall the assistant attorney general who gave				false

		3735						LN		142		19		false		          19      the presentation to the commission indicating his				false

		3736						LN		142		20		false		          20      presentation did not comply with -- was not				false

		3737						LN		142		21		false		          21      sufficient to comply with the training requirements				false

		3738						LN		142		22		false		          22      of OPMA?				false

		3739						LN		142		23		false		          23  A   Again, during the majority of the time on the				false

		3740						LN		142		24		false		          24      commission, that was not my recollection.  Recently				false

		3741						LN		142		25		false		          25      I've -- I had re-reviewed that and was aware that				false

		3742						PG		143		0		false		page 143				false

		3743						LN		143		1		false		           1      that was set now.				false

		3744						LN		143		2		false		           2  Q   Okay.  Suffice it to say, since that was -- since				false

		3745						LN		143		3		false		           3      you -- strike that.				false

		3746						LN		143		4		false		           4          What were your thoughts on training when you				false

		3747						LN		143		5		false		           5      became a commissioner relative to open government?				false

		3748						LN		143		6		false		           6  A   Can you be more specific about what you're				false

		3749						LN		143		7		false		           7      necessarily asking?				false

		3750						LN		143		8		false		           8  Q   Did you have any knowledge that there was an				false

		3751						LN		143		9		false		           9      expectation that you receive OPMA training when you				false

		3752						LN		143		10		false		          10      became a commissioner?				false

		3753						LN		143		11		false		          11  A   I -- let me phrase it that way.  I mistakenly				false

		3754						LN		143		12		false		          12      believed that the requirement for training was				false

		3755						LN		143		13		false		          13      applied to local governments and that it -- and --				false

		3756						LN		143		14		false		          14      and I didn't -- I didn't recall that that obligation				false

		3757						LN		143		15		false		          15      was on state volunteer commissions as well.  So if				false

		3758						LN		143		16		false		          16      that answers.				false

		3759						LN		143		17		false		          17  Q   Did you ask for meetings to be held in Federal Way?				false

		3760						LN		143		18		false		          18  A   Not to my recollection.				false

		3761						LN		143		19		false		          19  Q   Do you know that the commission's rules mandate				false

		3762						LN		143		20		false		          20      meetings be held in Olympia?				false

		3763						LN		143		21		false		          21                        MR. WONG:  Object to form.				false

		3764						LN		143		22		false		          22                        THE WITNESS:  I'm not aware of				false

		3765						LN		143		23		false		          23      that.				false

		3766						LN		143		24		false		          24  Q   (By Ms. Mell)  Are you aware that there's any				false

		3767						LN		143		25		false		          25      reference in the commission's rules as to where the				false

		3768						PG		144		0		false		page 144				false

		3769						LN		144		1		false		           1      meetings should be convened?				false

		3770						LN		144		2		false		           2  A   I don't recall.				false

		3771						LN		144		3		false		           3  Q   Did you ever read the commission rules as a				false

		3772						LN		144		4		false		           4      commissioner?				false

		3773						LN		144		5		false		           5  A   There was a brief period of time when there was a				false

		3774						LN		144		6		false		           6      rule-making process, and I reviewed them at some time				false

		3775						LN		144		7		false		           7      during that time, but I don't recall all the				false

		3776						LN		144		8		false		           8      specifics of what was included in them.				false

		3777						LN		144		9		false		           9  Q   Suffice it to say, you didn't write the rules?				false

		3778						LN		144		10		false		          10  A   I did not uniquely draft -- draft the rules.  And,				false

		3779						LN		144		11		false		          11      again, contextually, pretty odd time for a commission				false

		3780						LN		144		12		false		          12      to be meeting given the many different things going				false

		3781						LN		144		13		false		          13      on that were changing the way that this commission				false

		3782						LN		144		14		false		          14      needed to function compared to previous commissions.				false

		3783						LN		144		15		false		          15  Q   Are you talking about COVID?				false

		3784						LN		144		16		false		          16                        THE REPORTER:  "Previous," what?				false

		3785						LN		144		17		false		          17                        THE WITNESS:  Previous commissions				false

		3786						LN		144		18		false		          18      had to act rel- -- you know, COVID being one of the				false

		3787						LN		144		19		false		          19      bigger ones, but also the delay in the -- in				false

		3788						LN		144		20		false		          20      receiving data from the Census Bureau.				false

		3789						LN		144		21		false		          21  Q   (By Ms. Mell)  Did you and your fellow commissioners				false

		3790						LN		144		22		false		          22      and staff wear face masks throughout the negotiations				false

		3791						LN		144		23		false		          23      in November while at the Hampton?				false

		3792						LN		144		24		false		          24  A   I recall wearing a face mask at some times.  I'm -- I				false

		3793						LN		144		25		false		          25      don't recall all the time.  I believe the hotel lobby				false

		3794						PG		145		0		false		page 145				false

		3795						LN		145		1		false		           1      still operated under the face mask -- had a "face				false

		3796						LN		145		2		false		           2      mask" sign up.  I don't recall.				false

		3797						LN		145		3		false		           3  Q   Is it correct that you -- the work done between 12:30				false

		3798						LN		145		4		false		           4      and 5:30 in the event room was maskless?				false

		3799						LN		145		5		false		           5                        MR. WONG:  Object to form.				false

		3800						LN		145		6		false		           6                        THE WITNESS:  Again, I -- I don't				false

		3801						LN		145		7		false		           7      recall.				false

		3802						LN		145		8		false		           8  Q   (By Ms. Mell)  Were your conversations with				false

		3803						LN		145		9		false		           9      Commissioner Graves maskless?				false

		3804						LN		145		10		false		          10  A   I believe so.				false

		3805						LN		145		11		false		          11  Q   Were your conversations with Commissioner Walkinshaw				false

		3806						LN		145		12		false		          12      maskless?				false

		3807						LN		145		13		false		          13  A   I don't recall each and every conversation, whether				false

		3808						LN		145		14		false		          14      it was maskless or not.  Wouldn't want to guess.				false

		3809						LN		145		15		false		          15  Q   Did you stay more than six feet away from any other				false

		3810						LN		145		16		false		          16      person during those negotiations?				false

		3811						LN		145		17		false		          17                        MR. WONG:  Object to form.				false

		3812						LN		145		18		false		          18                        THE WITNESS:  Again, I don't				false

		3813						LN		145		19		false		          19      have -- I don't have a recollection of how much				false

		3814						LN		145		20		false		          20      distance was between individuals other than, in				false

		3815						LN		145		21		false		          21      general, we were all keeping more distance between				false

		3816						LN		145		22		false		          22      ourselves, even in casual conversation, these days.				false

		3817						LN		145		23		false		          23  Q   (By Ms. Mell)  How about when working with staff or				false

		3818						LN		145		24		false		          24      the maps?				false

		3819						LN		145		25		false		          25  A   Again, are we talking about the -- those two days in				false

		3820						PG		146		0		false		page 146				false

		3821						LN		146		1		false		           1      Federal Way or beyond that?				false

		3822						LN		146		2		false		           2  Q   No, those days in Federal Way.				false

		3823						LN		146		3		false		           3  A   Again, I recall times when individuals were wearing				false

		3824						LN		146		4		false		           4      masks and times when they were not.				false

		3825						LN		146		5		false		           5  Q   I was asking the distance requirement.				false

		3826						LN		146		6		false		           6          Between 12:30 and 5:30 on the 16th, when you were				false

		3827						LN		146		7		false		           7      working with staff and Commissioner Walkinshaw on				false

		3828						LN		146		8		false		           8      finalizing the maps, were you at all times six feet				false

		3829						LN		146		9		false		           9      away from them?				false

		3830						LN		146		10		false		          10                        MR. WONG:  Object to form.				false

		3831						LN		146		11		false		          11                        THE WITNESS:  I -- I can't say with				false

		3832						LN		146		12		false		          12      all assurance that we were always six feet apart from				false

		3833						LN		146		13		false		          13      one another.				false

		3834						LN		146		14		false		          14  Q   (By Ms. Mell)  Did you have --				false

		3835						LN		146		15		false		          15  A   --				false

		3836						LN		146		16		false		          16  Q   -- any markers?				false

		3837						LN		146		17		false		          17                        THE REPORTER:  Sorry, Joe.  "From				false

		3838						LN		146		18		false		          18      one another," what?				false

		3839						LN		146		19		false		          19                        THE WITNESS:  I think that was the				false

		3840						LN		146		20		false		          20      end of what I said.				false

		3841						LN		146		21		false		          21  Q   (By Ms. Mell)  And then my question was:  Did you				false

		3842						LN		146		22		false		          22      have any markers?				false

		3843						LN		146		23		false		          23  A   Not in all of the spaces that we occupied during that				false

		3844						LN		146		24		false		          24      time.				false

		3845						LN		146		25		false		          25  Q   Do you recall any markers in any of the space?				false

		3846						PG		147		0		false		page 147				false

		3847						LN		147		1		false		           1  A   There may have been markers in the check-in area by				false

		3848						LN		147		2		false		           2      the lobby.				false

		3849						LN		147		3		false		           3  Q   Did we complete the exchange of information between				false

		3850						LN		147		4		false		           4      you and Chair Augustine with respect to the point in				false

		3851						LN		147		5		false		           5      time when you had the conversation over the supreme				false

		3852						LN		147		6		false		           6      court having jurisdiction?				false

		3853						LN		147		7		false		           7          Is there anything else you recall that we haven't				false

		3854						LN		147		8		false		           8      already discussed about that point, that				false

		3855						LN		147		9		false		           9      conversation?				false

		3856						LN		147		10		false		          10  A   Again, I'm sure there were multiple conversations				false

		3857						LN		147		11		false		          11      throughout the evening on a variety of topics, so				false

		3858						LN		147		12		false		          12      I -- I can't -- I don't want to say that that was the				false

		3859						LN		147		13		false		          13      entirety of the conversation.				false

		3860						LN		147		14		false		          14  Q   As you sit here today, can you think of any other				false

		3861						LN		147		15		false		          15      subjects you communicated on with Chair Augustine				false

		3862						LN		147		16		false		          16      between 12:30 and 5:30 on the 16th?				false

		3863						LN		147		17		false		          17  A   Again, I don't recall the timing, but I believe there				false

		3864						LN		147		18		false		          18      was a draft of a -- of a statement that would be				false

		3865						LN		147		19		false		          19      released by the commission floating around at some				false

		3866						LN		147		20		false		          20      time around there.				false

		3867						LN		147		21		false		          21  Q   That you discussed with Chair Augustine?				false

		3868						LN		147		22		false		          22  A   I don't know how much of that was discussed				false

		3869						LN		147		23		false		          23      one-on-one and how much of that was conversed over				false

		3870						LN		147		24		false		          24      e-mail.  I actually don't remember.				false

		3871						LN		147		25		false		          25  Q   Do you know whether or not the commissioners				false

		3872						PG		148		0		false		page 148				false

		3873						LN		148		1		false		           1      collectively weighed in on that?				false

		3874						LN		148		2		false		           2  A   I don't know what their input would have been if they				false

		3875						LN		148		3		false		           3      had their own conversations with Chair Augustine.				false

		3876						LN		148		4		false		           4  Q   What was your input to Chair Augustine?				false

		3877						LN		148		5		false		           5  A   That we be definitive in that we did not meet the				false

		3878						LN		148		6		false		           6      deadline and that the jurisdiction had been				false

		3879						LN		148		7		false		           7      transferred to the court.  But because we had reached				false

		3880						LN		148		8		false		           8      an agreement in principle, that we would continue --				false

		3881						LN		148		9		false		           9      that we had continued our work to draft maps that we				false

		3882						LN		148		10		false		          10      would then be submitting to the court for their				false

		3883						LN		148		11		false		          11      consideration amongst the other various individuals				false

		3884						LN		148		12		false		          12      and organizations that would also likely be				false

		3885						LN		148		13		false		          13      submitting their own suggestions to the court.				false

		3886						LN		148		14		false		          14  Q   Did you approve the statement that was actually				false

		3887						LN		148		15		false		          15      transmitted to the supreme court?				false

		3888						LN		148		16		false		          16  A   I don't recall if I -- oh.  I'm sorry.  The statement				false

		3889						LN		148		17		false		          17      that was given to the supreme court?  Is that what				false

		3890						LN		148		18		false		          18      you're asking about?  Chair Augustine's?				false

		3891						LN		148		19		false		          19          No, I did not have a role -- I did not have a				false

		3892						LN		148		20		false		          20      role in approving that.				false

		3893						LN		148		21		false		          21  Q   Was it communicated -- was the statement communicated				false

		3894						LN		148		22		false		          22      to you for purposes of approving it?				false

		3895						LN		148		23		false		          23  A   No.				false

		3896						LN		148		24		false		          24  Q   Was a statement, a public statement communicated to				false

		3897						LN		148		25		false		          25      you for purposes of approval?				false

		3898						PG		149		0		false		page 149				false

		3899						LN		149		1		false		           1  A   There -- I believe there was a draft of a public				false

		3900						LN		149		2		false		           2      statement that might have been circulating on the --				false

		3901						LN		149		3		false		           3      would have been whatever that Tuesday morning is.				false

		3902						LN		149		4		false		           4      And, again, I -- I don't recall as to the timing.				false

		3903						LN		149		5		false		           5  Q   Did you approve the form that was submitted to the --				false

		3904						LN		149		6		false		           6      I'm confusing them and conflating them.  I'm sorry.				false

		3905						LN		149		7		false		           7          Did you approve the form of the press statement				false

		3906						LN		149		8		false		           8      or public statement that was publicized?				false

		3907						LN		149		9		false		           9  A   I don't recall.				false

		3908						LN		149		10		false		          10  Q   Any other conversations with Chair Augustine that you				false

		3909						LN		149		11		false		          11      recall for the 12:30 to 5:30 time frame?				false

		3910						LN		149		12		false		          12  A   I can't recall -- I can't recall the content of any				false

		3911						LN		149		13		false		          13      of the other conversations right now.  I'm sure there				false

		3912						LN		149		14		false		          14      were some conversations of a personal nature as well.				false

		3913						LN		149		15		false		          15  Q   Between 12:30 and 5:30, did you make a decision about				false

		3914						LN		149		16		false		          16      publication of the maps?				false

		3915						LN		149		17		false		          17  A   I guess I'll just say my position was I wanted the				false

		3916						LN		149		18		false		          18      maps to become public when they were -- when				false

		3917						LN		149		19		false		          19      commission staff had completed their work.				false

		3918						LN		149		20		false		          20  Q   How did you know when commission staff completed				false

		3919						LN		149		21		false		          21      their work?				false

		3920						LN		149		22		false		          22  A   I was gone by the time that occurred.  So I don't				false

		3921						LN		149		23		false		          23      remember exactly what form it took.  I might have				false

		3922						LN		149		24		false		          24      received an e-mail from Lisa later in the day with				false

		3923						LN		149		25		false		          25      files attached.  I don't recall.				false

		3924						PG		150		0		false		page 150				false

		3925						LN		150		1		false		           1  Q   Was it your position that the commission staff would				false

		3926						LN		150		2		false		           2      have completed its work after you approved the				false

		3927						LN		150		3		false		           3      version of the map presented to you by staff?				false

		3928						LN		150		4		false		           4                        MR. WONG:  Object to form.				false

		3929						LN		150		5		false		           5                        THE WITNESS:  I don't think I				false

		3930						LN		150		6		false		           6      anticipated additional involvement at that stage.				false

		3931						LN		150		7		false		           7  Q   (By Ms. Mell)  To be clear, you did not anticipate				false

		3932						LN		150		8		false		           8      any further involvement at what stage?				false

		3933						LN		150		9		false		           9  A   Once the commission staff had the shape files, I				false

		3934						LN		150		10		false		          10      didn't -- I didn't anticipate being reached out to				false

		3935						LN		150		11		false		          11      for further feedback.				false

		3936						LN		150		12		false		          12  Q   So explain to me your involvement in getting to the				false

		3937						LN		150		13		false		          13      shape files.  Were you making choices -- strike that.				false

		3938						LN		150		14		false		          14          When the staff at -- how did you know when the				false

		3939						LN		150		15		false		          15      staff's shape files were complete?				false

		3940						LN		150		16		false		          16  A   With regards to the congressional map, I was present				false

		3941						LN		150		17		false		          17      for much of the time that -- either present in the				false

		3942						LN		150		18		false		          18      room, in the large event space, or present in with				false

		3943						LN		150		19		false		          19      staff while they were creating the shape file.				false

		3944						LN		150		20		false		          20          That -- I don't recall what time they completed				false

		3945						LN		150		21		false		          21      their work, but to the best of my recollection, I was				false

		3946						LN		150		22		false		          22      still present when caucus staff completed the				false

		3947						LN		150		23		false		          23      congressional shape file.				false

		3948						LN		150		24		false		          24          I was not present when staff completed the				false

		3949						LN		150		25		false		          25      legislative shape file.				false

		3950						PG		151		0		false		page 151				false

		3951						LN		151		1		false		           1  Q   Had you looked at any configuration of the				false

		3952						LN		151		2		false		           2      legislative map between 12:30 and 5:30?				false

		3953						LN		151		3		false		           3  A   During their drafting of a few of the districts, I				false

		3954						LN		151		4		false		           4      came over, but there wasn't really anything for me				false

		3955						LN		151		5		false		           5      to -- to do.  So I was only there for a moment, then				false

		3956						LN		151		6		false		           6      let them be.				false

		3957						LN		151		7		false		           7  Q   When you were with the staff drafting the legislative				false

		3958						LN		151		8		false		           8      maps, were you formulating an opinion that the				false

		3959						LN		151		9		false		           9      mapping was consistent with what you thought you				false

		3960						LN		151		10		false		          10      voted on?				false

		3961						LN		151		11		false		          11  A   I think I was leaving that up to staff largely.  I				false

		3962						LN		151		12		false		          12      don't -- I don't fully remember what information I				false

		3963						LN		151		13		false		          13      even had access to while that process was going on.				false

		3964						LN		151		14		false		          14      A couple of staffers hunched over a -- over a				false

		3965						LN		151		15		false		          15      computer are not always the most interactive way to				false

		3966						LN		151		16		false		          16      learn about stuff.				false

		3967						LN		151		17		false		          17  Q   As a matter of fact, it's a lot of pressure for the				false

		3968						LN		151		18		false		          18      staff and probably not very productive, right?				false

		3969						LN		151		19		false		          19          Hovering.  Hovering is never productive with				false

		3970						LN		151		20		false		          20      support staff.				false

		3971						LN		151		21		false		          21          So when you left, did you leave with the				false

		3972						LN		151		22		false		          22      understanding that you would have an opportunity to				false

		3973						LN		151		23		false		          23      review the final legislative map at some point, and				false

		3974						LN		151		24		false		          24      if inconsistent with what you thought you had voted				false

		3975						LN		151		25		false		          25      on, you could withdraw your vote?				false

		3976						PG		152		0		false		page 152				false

		3977						LN		152		1		false		           1  A   I don't recall that, no.  I should say, I don't				false

		3978						LN		152		2		false		           2      recall that being the case, no.				false

		3979						LN		152		3		false		           3  Q   When you left, did you have any expectation that you				false

		3980						LN		152		4		false		           4      would see a legislative map and look at it to				false

		3981						LN		152		5		false		           5      ascertain whether or not it reflected what you				false

		3982						LN		152		6		false		           6      thought you voted on?				false

		3983						LN		152		7		false		           7  A   I don't recall that being the case.				false

		3984						LN		152		8		false		           8  Q   Did you -- when you left, was Commissioner Walkinshaw				false

		3985						LN		152		9		false		           9      still there?				false

		3986						LN		152		10		false		          10  A   I don't recall.				false

		3987						LN		152		11		false		          11          And let me get the context of my leaving.  My --				false

		3988						LN		152		12		false		          12      I had a pretty large event that I had to host				false

		3989						LN		152		13		false		          13      virtually that morning.  And so just to give you a				false

		3990						LN		152		14		false		          14      sense of my attention had to quickly pivot to a lot				false

		3991						LN		152		15		false		          15      of stuff that I had to get ready before 7, 7 a.m. or				false

		3992						LN		152		16		false		          16      so.				false

		3993						LN		152		17		false		          17  Q   Okay.  Were you of the mind set that it didn't really				false

		3994						LN		152		18		false		          18      matter at that point?				false

		3995						LN		152		19		false		          19                        MR. WONG:  Object to form.				false

		3996						LN		152		20		false		          20                        THE WITNESS:  I was in the mind set				false

		3997						LN		152		21		false		          21      that I believed that what would be drafted would				false

		3998						LN		152		22		false		          22      conform with the -- the framework that we had voted				false

		3999						LN		152		23		false		          23      on, but it was still also of the mind set that this				false

		4000						LN		152		24		false		          24      would be presented to the court as, you know, a --				false

		4001						LN		152		25		false		          25      basically a citizen's recommendation from a				false

		4002						PG		153		0		false		page 153				false

		4003						LN		153		1		false		           1      commission that didn't have jurisdiction any longer				false

		4004						LN		153		2		false		           2      but that -- but I still, you know, believed that it --				false

		4005						LN		153		3		false		           3      that it was important.				false

		4006						LN		153		4		false		           4  Q   (By Ms. Mell)  Who was doing the mapping?				false

		4007						LN		153		5		false		           5  A   Can you refresh me on the -- the name of Commissioner				false

		4008						LN		153		6		false		           6      Sims' staff person?				false

		4009						LN		153		7		false		           7  Q   Sims' staff person?  No.				false

		4010						LN		153		8		false		           8          Campos?  No?				false

		4011						LN		153		9		false		           9  A   Commission -- so Campos was doing drafting on the --				false

		4012						LN		153		10		false		          10      on the congressional map along with, I believe Ali				false

		4013						LN		153		11		false		          11      from Brady's staff.  And I think Anton was doing				false

		4014						LN		153		12		false		          12      drafting on the legislative map along with --				false

		4015						LN		153		13		false		          13  Q   Osta?				false

		4016						LN		153		14		false		          14  A   Osta, yeah.				false

		4017						LN		153		15		false		          15  Q   Okay.  So how did the staff know what the framework				false

		4018						LN		153		16		false		          16      was?				false

		4019						LN		153		17		false		          17  A   The staff had probably been involved in as many				false

		4020						LN		153		18		false		          18      conversations about the maps as the -- as the members				false

		4021						LN		153		19		false		          19      had.  So, I mean, I think that's -- there was just a				false

		4022						LN		153		20		false		          20      level of understanding 'cause they had been present				false

		4023						LN		153		21		false		          21      for -- for that.				false

		4024						LN		153		22		false		          22          In terms of any other specific direction, I'm --				false

		4025						LN		153		23		false		          23      can't think of anything specific off the top of my				false

		4026						LN		153		24		false		          24      head.				false

		4027						LN		153		25		false		          25  Q   Were you commissioners there so that you could answer				false

		4028						PG		154		0		false		page 154				false

		4029						LN		154		1		false		           1      staff questions?				false

		4030						LN		154		2		false		           2  A   There were commissioners present on and on -- on and				false

		4031						LN		154		3		false		           3      off throughout those early morning hours.				false

		4032						LN		154		4		false		           4  Q   But was one of the purposes for the commissioners to				false

		4033						LN		154		5		false		           5      stay for hours after the meeting to ensure that the				false

		4034						LN		154		6		false		           6      maps were created?				false

		4035						LN		154		7		false		           7  A   I can only speak for myself.  I wanted to stay				false

		4036						LN		154		8		false		           8      through the creation -- through the creation of the				false

		4037						LN		154		9		false		           9      congressional map to ensure that there weren't any				false

		4038						LN		154		10		false		          10      disagreements between the maps that were being				false

		4039						LN		154		11		false		          11      reconciled to create, you know, these final maps.				false

		4040						LN		154		12		false		          12          That's what led to the conversation over the 9th				false

		4041						LN		154		13		false		          13      congressional district that I referenced earlier, but				false

		4042						LN		154		14		false		          14      that was not a -- that wasn't a difference between				false

		4043						LN		154		15		false		          15      various different versions or anything.  That was my				false

		4044						LN		154		16		false		          16      misunderstanding.				false

		4045						LN		154		17		false		          17  Q   But there were differences between the staff				false

		4046						LN		154		18		false		          18      proposals that had to be reconciled that happened in				false

		4047						LN		154		19		false		          19      those hours, correct?				false

		4048						LN		154		20		false		          20                        MR. WONG:  Object to form.				false

		4049						LN		154		21		false		          21                        THE WITNESS:  I believe there were				false

		4050						LN		154		22		false		          22      in the legislative maps, and I don't have a lot of				false

		4051						LN		154		23		false		          23      details about that.				false

		4052						LN		154		24		false		          24          I'm trying to recall if there were anything, what				false

		4053						LN		154		25		false		          25      might have been there in the -- in the congressional				false

		4054						PG		155		0		false		page 155				false

		4055						LN		155		1		false		           1      maps, and nothing is -- I don't recall.  I don't				false

		4056						LN		155		2		false		           2      recall.				false

		4057						LN		155		3		false		           3  Q   (By Ms. Mell)  Do you have any reason to believe that				false

		4058						LN		155		4		false		           4      Ali O'Neil's account of the events during that time				false

		4059						LN		155		5		false		           5      frame would be incorrect?				false

		4060						LN		155		6		false		           6                        MR. WONG:  Object to form.				false

		4061						LN		155		7		false		           7                        THE WITNESS:  I would want to -- I				false

		4062						LN		155		8		false		           8      wouldn't want to make a generalized representation				false

		4063						LN		155		9		false		           9      about her statements.				false

		4064						LN		155		10		false		          10  Q   (By Ms. Mell)  Have you read her statement?				false

		4065						LN		155		11		false		          11  A   Yes.  But it's been -- yes, I have.  I think I -- I				false

		4066						LN		155		12		false		          12      think I -- I think I've reviewed it recently as well,				false

		4067						LN		155		13		false		          13      but...				false

		4068						LN		155		14		false		          14  Q   I believe it's been marked as Exhibit 2.  I'll pull				false

		4069						LN		155		15		false		          15      it up here and have you take a look at it.				false

		4070						LN		155		16		false		          16          It seems to have disappeared from that file				false

		4071						LN		155		17		false		          17      folder.  Just a second here.				false

		4072						LN		155		18		false		          18          I'm going to try to drag this into the right				false

		4073						LN		155		19		false		          19      place so you can see it.  I'm going to put it in the				false

		4074						LN		155		20		false		          20      chat room just in case you want to look at it more				false

		4075						LN		155		21		false		          21      carefully.  I can also scroll through it.				false

		4076						LN		155		22		false		          22  A   Okay.				false

		4077						LN		155		23		false		          23                        MR. WONG:  Joe, are you able to see				false

		4078						LN		155		24		false		          24      it on your screen, or are you waiting for her to				false

		4079						LN		155		25		false		          25      share screen?				false

		4080						PG		156		0		false		page 156				false

		4081						LN		156		1		false		           1                        THE WITNESS:  I'm waiting for her				false

		4082						LN		156		2		false		           2      to share screen.				false

		4083						LN		156		3		false		           3                        MS. MELL:  Here we go.				false

		4084						LN		156		4		false		           4  Q   (By Ms. Mell)  You good?				false

		4085						LN		156		5		false		           5  A   Yep.				false

		4086						LN		156		6		false		           6  Q   Okay.  Just tell me your pace, if you want to just				false

		4087						LN		156		7		false		           7      say "'kay, 'kay" or whatever, however you want to				false

		4088						LN		156		8		false		           8      communicate, "scroll, scroll, scroll."				false

		4089						LN		156		9		false		           9  A   Is there a specific question that you have about any				false

		4090						LN		156		10		false		          10      of the statements?				false

		4091						LN		156		11		false		          11  Q   I'm wanting to know if you disagree with her				false

		4092						LN		156		12		false		          12      representations in this memo in any regard.				false

		4093						LN		156		13		false		          13  A   I -- probably more helpful to be able to highlight a				false

		4094						LN		156		14		false		          14      specific contention and then discuss that.  I don't				false

		4095						LN		156		15		false		          15      want to --				false

		4096						LN		156		16		false		          16  Q   You don't want to just go through?  Okay.				false

		4097						LN		156		17		false		          17  A   Well, I don't want to be in a situation where I don't				false

		4098						LN		156		18		false		          18      object to something that's said because I missed it				false

		4099						LN		156		19		false		          19      as I'm trying to read through here and that's				false

		4100						LN		156		20		false		          20      interpreted as me --				false

		4101						LN		156		21		false		          21  Q   Okay.				false

		4102						LN		156		22		false		          22  A   -- agreeing to it, so...				false

		4103						LN		156		23		false		          23  Q   Okay.  I don't think there's any dispute that you				false

		4104						LN		156		24		false		          24      agree there were no congressional or legislative maps				false

		4105						LN		156		25		false		          25      voted on at the eleventh-hour vote on Monday,				false

		4106						PG		157		0		false		page 157				false

		4107						LN		157		1		false		           1      November 15th?				false

		4108						LN		157		2		false		           2  A   That's correct.				false

		4109						LN		157		3		false		           3  Q   Undisputed.				false

		4110						LN		157		4		false		           4          You don't dispute that they were not finalized at				false

		4111						LN		157		5		false		           5      the time of the vote?				false

		4112						LN		157		6		false		           6  A   That's correct.				false

		4113						LN		157		7		false		           7  Q   Is it correct that the vote was simply an agreement				false

		4114						LN		157		8		false		           8      on political metrics in the maps with perhaps one or				false

		4115						LN		157		9		false		           9      two geographic specifics?				false

		4116						LN		157		10		false		          10  A   I don't know about the use of the term "one or two,"				false

		4117						LN		157		11		false		          11      but as I've characterized it before, the vote was an				false

		4118						LN		157		12		false		          12      agreement on a framework that involved communities of				false

		4119						LN		157		13		false		          13      interests, political metrics, and some geographic				false

		4120						LN		157		14		false		          14      boundaries.				false

		4121						LN		157		15		false		          15          So I don't wish -- I don't want to quibble about				false

		4122						LN		157		16		false		          16      it, but that's -- I want to make sure how I phrased				false

		4123						LN		157		17		false		          17      it.				false

		4124						LN		157		18		false		          18  Q   Do you believe it is correct that her team was told				false

		4125						LN		157		19		false		          19      that the new maps would be drawn to fit the agreement				false

		4126						LN		157		20		false		          20      on political metrics prior to the vote?				false

		4127						LN		157		21		false		          21                        MR. WONG:  Object to form.				false

		4128						LN		157		22		false		          22                        THE WITNESS:  Can you highlight				false

		4129						LN		157		23		false		          23      what area you're referring to?				false

		4130						LN		157		24		false		          24                        MS. MELL:  She says, "My				false

		4131						LN		157		25		false		          25      understanding what our team was told is that the new				false

		4132						PG		158		0		false		page 158				false

		4133						LN		158		1		false		           1      maps would be drawn to fit the agreement on political				false

		4134						LN		158		2		false		           2      metrics."				false

		4135						LN		158		3		false		           3                        THE WITNESS:  I can't comment on				false

		4136						LN		158		4		false		           4      what her understanding was.  I can tell you that the				false

		4137						LN		158		5		false		           5      framework agreement did involve political metrics.				false

		4138						LN		158		6		false		           6  Q   (By Ms. Mell)  Did you communicate to staff that				false

		4139						LN		158		7		false		           7      there was an agreement on political metrics that				false

		4140						LN		158		8		false		           8      would be mapped out after the vote?				false

		4141						LN		158		9		false		           9  A   I think we've kind of asked and answered that one.				false

		4142						LN		158		10		false		          10      We've established that the mapping took place after				false

		4143						LN		158		11		false		          11      the vote and that components of that involve				false

		4144						LN		158		12		false		          12      political metrics.				false

		4145						LN		158		13		false		          13  Q   Do you agree that all commissioners would be able to				false

		4146						LN		158		14		false		          14      review and give final sign-off on those maps prior to				false

		4147						LN		158		15		false		          15      any transmittal?				false

		4148						LN		158		16		false		          16  A   That was not my understanding.				false

		4149						LN		158		17		false		          17  Q   Did you hear anyone discuss that?				false

		4150						LN		158		18		false		          18  A   I don't recall.				false

		4151						LN		158		19		false		          19  Q   Do you have any recollection of Commissioner				false

		4152						LN		158		20		false		          20      Walkinshaw taking the position that he -- his vote				false

		4153						LN		158		21		false		          21      was conditional on review of the final maps?				false

		4154						LN		158		22		false		          22  A   I don't recall hearing him say that.				false

		4155						LN		158		23		false		          23  Q   Was your vote conditioned on being able to give final				false

		4156						LN		158		24		false		          24      approval on maps?				false

		4157						LN		158		25		false		          25  A   I don't -- I don't recall making that a condition,				false

		4158						PG		159		0		false		page 159				false

		4159						LN		159		1		false		           1      and that's not what happened.  Best of my				false

		4160						LN		159		2		false		           2      recollection.				false

		4161						LN		159		3		false		           3  Q   Did you ever tell staff that the commissioners would				false

		4162						LN		159		4		false		           4      have the opportunity to review and provide final				false

		4163						LN		159		5		false		           5      approval of the maps before they were transmitted?				false

		4164						LN		159		6		false		           6  A   I don't recall.				false

		4165						LN		159		7		false		           7  Q   Were you involved in any -- strike that.				false

		4166						LN		159		8		false		           8          Is it correct that before there was any public				false

		4167						LN		159		9		false		           9      communication of the maps, that the commissioners				false

		4168						LN		159		10		false		          10      would have an opportunity to review them?				false

		4169						LN		159		11		false		          11  A   Again, I don't -- I don't recall.  I don't -- I don't				false

		4170						LN		159		12		false		          12      believe I've reviewed the maps from the commission				false

		4171						LN		159		13		false		          13      staff prior to them being made public.  But, again, I				false

		4172						LN		159		14		false		          14      don't recall specifically.				false

		4173						LN		159		15		false		          15  Q   And you certainly weren't upset about that, because				false

		4174						LN		159		16		false		          16      you didn't believe that that was an agreement?				false

		4175						LN		159		17		false		          17  A   I don't recall that being an agreement.				false

		4176						LN		159		18		false		          18  Q   Do you remember a conversation about taking down the				false

		4177						LN		159		19		false		          19      congressional map from the website?				false

		4178						LN		159		20		false		          20  A   Are you referencing something in writing here?				false

		4179						LN		159		21		false		          21  Q   No.  No.  I'm looking at you.				false

		4180						LN		159		22		false		          22  A   Oh.  I don't -- I don't think I remember anything				false

		4181						LN		159		23		false		          23      like that.				false

		4182						LN		159		24		false		          24          Is there more context that you have for that?				false

		4183						LN		159		25		false		          25  Q   Well, I've heard testimony that there was a				false

		4184						PG		160		0		false		page 160				false

		4185						LN		160		1		false		           1      discussion between the 12:30 and -- certainly between				false

		4186						LN		160		2		false		           2      the 12:30 and later time frame that the congressional				false

		4187						LN		160		3		false		           3      map had been published and the commissioners didn't				false

		4188						LN		160		4		false		           4      want that publication at that point in time.  And				false

		4189						LN		160		5		false		           5      they asked to have it taken down.				false

		4190						LN		160		6		false		           6  A   I -- again, operating on very little sleep and with a				false

		4191						LN		160		7		false		           7      big event coming up ahead of me, I -- I don't recall				false

		4192						LN		160		8		false		           8      that at this time.				false

		4193						LN		160		9		false		           9  Q   That next paragraph, she seems to be timing when				false

		4194						LN		160		10		false		          10      draft legislative maps were made available.				false

		4195						LN		160		11		false		          11          Do you have any knowledge that her statement				false

		4196						LN		160		12		false		          12      there would be incorrect?				false

		4197						LN		160		13		false		          13  A   Are you referring to the paragraph starting, "While				false

		4198						LN		160		14		false		          14      Commissioner Walkinshaw"?				false

		4199						LN		160		15		false		          15  Q   Correct.				false

		4200						LN		160		16		false		          16                        MR. WONG:  Object to form.				false

		4201						LN		160		17		false		          17                        THE WITNESS:  Okay.  Can you repeat				false

		4202						LN		160		18		false		          18      your question again?				false

		4203						LN		160		19		false		          19  Q   (By Ms. Mell)  Did you share maps with any staff,				false

		4204						LN		160		20		false		          20      legislative maps with staff prior to 10:48 on Monday,				false

		4205						LN		160		21		false		          21      since the time of the meeting?				false

		4206						LN		160		22		false		          22  A   Yeah, I don't recall.				false

		4207						LN		160		23		false		          23  Q   Did you tell staff or did you hear conversations in				false

		4208						LN		160		24		false		          24      the presence of staff that there would be a				false

		4209						LN		160		25		false		          25      substantive mapping discussion about certain				false

		4210						PG		161		0		false		page 161				false

		4211						LN		161		1		false		           1      potentially competing priorities and how those				false

		4212						LN		161		2		false		           2      priorities would play out in the actual drawing of				false

		4213						LN		161		3		false		           3      the lines?				false

		4214						LN		161		4		false		           4  A   I don't recall.  I don't -- I'm trying to read that				false

		4215						LN		161		5		false		           5      here.				false

		4216						LN		161		6		false		           6          I don't recall.  I don't recall anything like				false

		4217						LN		161		7		false		           7      that occurring in the congressional map drafting.				false

		4218						LN		161		8		false		           8  Q   Did you ever hear Commissioner Sims tell staff or you				false

		4219						LN		161		9		false		           9      that she wanted to finalize the negotiations around				false

		4220						LN		161		10		false		          10      partisanship numbers before moving to any mapping?				false

		4221						LN		161		11		false		          11  A   I don't recall Commissioner Sims saying that.				false

		4222						LN		161		12		false		          12  Q   Do you remember that to be a strategy that was being				false

		4223						LN		161		13		false		          13      deployed during those days, 15th and 16th?				false

		4224						LN		161		14		false		          14  A   So there's strategy, and then there's -- and then				false

		4225						LN		161		15		false		          15      there's efficiency.  And so, you know, to have				false

		4226						LN		161		16		false		          16      conversations over things didn't always require them				false

		4227						LN		161		17		false		          17      to be painstakingly mapped.  That's just background				false

		4228						LN		161		18		false		          18      that I can provide.				false

		4229						LN		161		19		false		          19          Again, I don't -- I don't know if Commissioner				false

		4230						LN		161		20		false		          20      Sims said that or what she was necessarily refer- --				false

		4231						LN		161		21		false		          21      what she was trying to accomplish if she did say				false

		4232						LN		161		22		false		          22      that.				false

		4233						LN		161		23		false		          23  Q   And you don't remember having to break an impasse in				false

		4234						LN		161		24		false		          24      the negotiations because you weren't negotiating on				false

		4235						LN		161		25		false		          25      partisanship numbers?				false

		4236						PG		162		0		false		page 162				false

		4237						LN		162		1		false		           1                        MR. WONG:  Object to form.				false

		4238						LN		162		2		false		           2                        THE WITNESS:  Yeah, I'm actually				false

		4239						LN		162		3		false		           3      confused by the question.				false

		4240						LN		162		4		false		           4  Q   (By Ms. Mell)  Was there an impasse in the				false

		4241						LN		162		5		false		           5      negotiations at any time because you weren't				false

		4242						LN		162		6		false		           6      negotiating around partisanship numbers?				false

		4243						LN		162		7		false		           7  A   Again, is this referencing a particular part of her				false

		4244						LN		162		8		false		           8      statement here so that I can...?				false

		4245						LN		162		9		false		           9  Q   Well, not really.  I'm creating --				false

		4246						LN		162		10		false		          10  A   Oh, okay.				false

		4247						LN		162		11		false		          11  Q   -- based --				false

		4248						LN		162		12		false		          12  A   Oh, I apologize.				false

		4249						LN		162		13		false		          13  Q   -- on what I understand her to be saying.				false

		4250						LN		162		14		false		          14          But the statement here is, "Commissioner Sims				false

		4251						LN		162		15		false		          15      told us repeatedly throughout the final days that she				false

		4252						LN		162		16		false		          16      wanted to finalize the negotiations around				false

		4253						LN		162		17		false		          17      partisanship numbers before moving to any mapping."				false

		4254						LN		162		18		false		          18          Was it your observation that there were				false

		4255						LN		162		19		false		          19      negotiations around partisanship numbers before				false

		4256						LN		162		20		false		          20      moving to any mapping?				false

		4257						LN		162		21		false		          21  A   There was both -- again, there was both mapping work				false

		4258						LN		162		22		false		          22      regularly being done and discussion over partisan				false

		4259						LN		162		23		false		          23      performance regularly happening throughout this --				false

		4260						LN		162		24		false		          24      throughout this entire process.				false

		4261						LN		162		25		false		          25  Q   Was there a point in time where there was an impasse				false

		4262						PG		163		0		false		page 163				false

		4263						LN		163		1		false		           1      reached because the negotiations around partisanship				false

		4264						LN		163		2		false		           2      numbers had not been finalized?				false

		4265						LN		163		3		false		           3  A   The time that I referenced previously where I				false

		4266						LN		163		4		false		           4      suggested that Chair Augustine consider a mediator's				false

		4267						LN		163		5		false		           5      proposal could fit that description.				false

		4268						LN		163		6		false		           6  Q   Do you have any personal knowledge about whether or				false

		4269						LN		163		7		false		           7      not the SDC team -- I'm assuming that's Senate				false

		4270						LN		163		8		false		           8      Democratic Caucus team -- were forced to compromise				false

		4271						LN		163		9		false		           9      on stated priorities and at this -- and at times				false

		4272						LN		163		10		false		          10      disregard what was shared with the commission during				false

		4273						LN		163		11		false		          11      the months of gathering public input when finalizing				false

		4274						LN		163		12		false		          12      the maps?				false

		4275						LN		163		13		false		          13  A   The commission received thousands of pieces of input,				false

		4276						LN		163		14		false		          14      many of which were contradictory with one another.				false

		4277						LN		163		15		false		          15      So by definition, the final maps would have to --				false

		4278						LN		163		16		false		          16      would have to favor some input over others in order				false

		4279						LN		163		17		false		          17      to -- in order to complete the work.  So I guess I'm				false

		4280						LN		163		18		false		          18      a little confused at that statement.				false

		4281						LN		163		19		false		          19  Q   Sounds like you -- it sounds like you agree that it				false

		4282						LN		163		20		false		          20      happened, but you're not necessarily certain that				false

		4283						LN		163		21		false		          21      that was to be unexpected?				false

		4284						LN		163		22		false		          22                        MR. WONG:  Object to form.				false

		4285						LN		163		23		false		          23                        THE WITNESS:  I would say that				false

		4286						LN		163		24		false		          24      every -- again, not speaking for other participants.				false

		4287						LN		163		25		false		          25      Because I as a participant in the process went into				false

		4288						PG		164		0		false		page 164				false

		4289						LN		164		1		false		           1      the process assuming that I wasn't going to get				false

		4290						LN		164		2		false		           2      everything I wanted and that folks who came to				false

		4291						LN		164		3		false		           3      testify before the commission were going to have				false

		4292						LN		164		4		false		           4      people who disagreed with them, and by definition,				false

		4293						LN		164		5		false		           5      they wouldn't all get what they wanted either, which				false

		4294						LN		164		6		false		           6      I think is the nature of governing in this case.  So				false

		4295						LN		164		7		false		           7      I'm -- I don't see much in that statement that's				false

		4296						LN		164		8		false		           8      surprising.				false

		4297						LN		164		9		false		           9  Q   (By Ms. Mell)  Did Ali O'Neil repeatedly voice her				false

		4298						LN		164		10		false		          10      concerns about the difficulty of translating the				false

		4299						LN		164		11		false		          11      partisanship numbers that were being discussed into				false

		4300						LN		164		12		false		          12      actual maps?				false

		4301						LN		164		13		false		          13  A   I don't -- I don't recall hearing her do so.  But,				false

		4302						LN		164		14		false		          14      again, I wasn't with her the entire time.				false

		4303						LN		164		15		false		          15  Q   Would you agree that the lack of communication and				false

		4304						LN		164		16		false		          16      transparency contributed to the chaotic events that				false

		4305						LN		164		17		false		          17      transpired?				false

		4306						LN		164		18		false		          18                        MR. WONG:  Object to form.				false

		4307						LN		164		19		false		          19                        THE WITNESS:  I would say that it				false

		4308						LN		164		20		false		          20      would have been preferable that the -- that draft				false

		4309						LN		164		21		false		          21      maps be presented publicly prior to the vote, as I've				false

		4310						LN		164		22		false		          22      stated before, and that that would -- where that had				false

		4311						LN		164		23		false		          23      been possible, that would have been beneficial.				false

		4312						LN		164		24		false		          24  Q   (By Ms. Mell)  Were you aware that there were offers				false

		4313						LN		164		25		false		          25      exchanged via text message and in-person meetings?				false

		4314						PG		165		0		false		page 165				false

		4315						LN		165		1		false		           1  A   Is there a specific passage that you're referring to				false

		4316						LN		165		2		false		           2      there?				false

		4317						LN		165		3		false		           3          There have been various concepts and proposals				false

		4318						LN		165		4		false		           4      that have been shared at each stage of this process,				false

		4319						LN		165		5		false		           5      and sometimes those included maps.  So...				false

		4320						LN		165		6		false		           6  Q   Would you agree that proposals were being exchanged				false

		4321						LN		165		7		false		           7      in person and via text message on both of the maps				false

		4322						LN		165		8		false		           8      among the voting commissioners?				false

		4323						LN		165		9		false		           9                        MR. WONG:  Object to form.				false

		4324						LN		165		10		false		          10                        THE WITNESS:  Say there were				false

		4325						LN		165		11		false		          11      conversations about various concepts and frameworks				false

		4326						LN		165		12		false		          12      that -- including the relative performance of				false

		4327						LN		165		13		false		          13      different districts being one of the factors that				false

		4328						LN		165		14		false		          14      were communicated between commissioners in those				false

		4329						LN		165		15		false		          15      dyads.				false

		4330						LN		165		16		false		          16  Q   (By Ms. Mell)  And among -- and between dyads,				false

		4331						LN		165		17		false		          17      correct?				false

		4332						LN		165		18		false		          18  A   I don't know what would -- what -- I can't speak to				false

		4333						LN		165		19		false		          19      what may or may not have been shared between				false

		4334						LN		165		20		false		          20      Commissioner Sims and Commissioner Walkinshaw as I've				false

		4335						LN		165		21		false		          21      stated previously.  Commissioner Graves -- I was kept				false

		4336						LN		165		22		false		          22      informed as to elements of the -- of the conversation				false

		4337						LN		165		23		false		          23      he had with Commissioner Sims, which is what allowed				false

		4338						LN		165		24		false		          24      me to take a final vote on a proposal.				false

		4339						LN		165		25		false		          25  Q   Do you agree that Commissioner Augustine -- the				false

		4340						PG		166		0		false		page 166				false

		4341						LN		166		1		false		           1      proposal you had as mediator with Commissioner				false

		4342						LN		166		2		false		           2      Augustine would be that she would convey the				false

		4343						LN		166		3		false		           3      negotiation terms between the commissioners?				false

		4344						LN		166		4		false		           4                        MR. WONG:  Object to form.				false

		4345						LN		166		5		false		           5                        THE WITNESS:  No, I don't -- I				false

		4346						LN		166		6		false		           6      don't -- I don't -- wouldn't characterize that -- I				false

		4347						LN		166		7		false		           7      wouldn't say that characterization is accurate.  As				false

		4348						LN		166		8		false		           8      I've said previously, I had approached Commissioner				false

		4349						LN		166		9		false		           9      Augustine to see if she would be willing to offer				false

		4350						LN		166		10		false		          10      mediator proposal on one of the items that seemed to				false

		4351						LN		166		11		false		          11      me part of the conversation that had led to limited				false

		4352						LN		166		12		false		          12      progress if she had agreed to do so.				false

		4353						LN		166		13		false		          13          At that point, I believe she met with				false

		4354						LN		166		14		false		          14      Commissioner Graves and Commissioner Sims, but I				false

		4355						LN		166		15		false		          15      wasn't involved in that --				false

		4356						LN		166		16		false		          16  Q   (By Ms. Mell)  And Graves --				false

		4357						LN		166		17		false		          17                        THE REPORTER:  "I wasn't				false

		4358						LN		166		18		false		          18      involved..."?  Sorry?				false

		4359						LN		166		19		false		          19                        THE WITNESS:  I wasn't involved				false

		4360						LN		166		20		false		          20      with that beyond that point -- sorry -- is how I				false

		4361						LN		166		21		false		          21      finished.				false

		4362						LN		166		22		false		          22  Q   (By Ms. Mell)  So in terms of your understanding of				false

		4363						LN		166		23		false		          23      Augustine's mediation tactics, was she mediating				false

		4364						LN		166		24		false		          24      between an R and a D and then the R and the D were				false

		4365						LN		166		25		false		          25      coming back to the other R and the D, or was she				false

		4366						PG		167		0		false		page 167				false

		4367						LN		167		1		false		           1      mediating between caucus designations, mediating				false

		4368						LN		167		2		false		           2      between the Rs and the Ds?				false

		4369						LN		167		3		false		           3                        MR. WONG:  Object to form.				false

		4370						LN		167		4		false		           4                        THE WITNESS:  I wouldn't -- I read				false

		4371						LN		167		5		false		           5      this to -- I read this paragraph as containing the				false

		4372						LN		167		6		false		           6      number of words around and, you know, and act as a				false

		4373						LN		167		7		false		           7      go-between and to convey an active role as a				false

		4374						LN		167		8		false		           8      mediator.  And that's now how I would characterize				false

		4375						LN		167		9		false		           9      Commissioner Augustine's role.  I believe her role				false

		4376						LN		167		10		false		          10      was isolated to that one instance and -- and did not				false

		4377						LN		167		11		false		          11      extend beyond that.				false

		4378						LN		167		12		false		          12  Q   (By Ms. Mell)  But you would -- you would fairly				false

		4379						LN		167		13		false		          13      characterize her as a go-between with regard to that				false

		4380						LN		167		14		false		          14      impasse?  The go-between was to do a mediator's				false

		4381						LN		167		15		false		          15      proposal and communicate that between the two?				false

		4382						LN		167		16		false		          16  A   I wouldn't want to use -- I wouldn't want to use a				false

		4383						LN		167		17		false		          17      term of art that I haven't already used and what I've				false

		4384						LN		167		18		false		          18      used now is that -- which are the words that I used				false

		4385						LN		167		19		false		          19      when discussing it with Commissioner Augustine, which				false

		4386						LN		167		20		false		          20      was would she be comfortable reviewing where they are				false

		4387						LN		167		21		false		          21      at and -- and offering some third-party suggestion				false

		4388						LN		167		22		false		          22      or medi- -- I've had to call it a mediator or a				false

		4389						LN		167		23		false		          23      chair's --				false

		4390						LN		167		24		false		          24  Q   Proposal?				false

		4391						LN		167		25		false		          25  A   -- chair's proposal.  And she agreed to that, and				false

		4392						PG		168		0		false		page 168				false

		4393						LN		168		1		false		           1      then my involvement in that ended there.				false

		4394						LN		168		2		false		           2  Q   Okay.  And I just want to understand what you know				false

		4395						LN		168		3		false		           3      about who she was doing the mediator's proposal with.				false

		4396						LN		168		4		false		           4          Who was Chair Augustine doing the mediator's				false

		4397						LN		168		5		false		           5      proposal with?  Who was she communicating her				false

		4398						LN		168		6		false		           6      proposal to?				false

		4399						LN		168		7		false		           7  A   I believe she communicated it to Commissioners Sims				false

		4400						LN		168		8		false		           8      and Graves.				false

		4401						LN		168		9		false		           9  Q   And then did she communicate it back to you?				false

		4402						LN		168		10		false		          10  A   I don't recall her talking to me about it, no.				false

		4403						LN		168		11		false		          11  Q   Do you remember Graves talking to you about it?				false

		4404						LN		168		12		false		          12  A   I believe he mentioned it, yes.				false

		4405						LN		168		13		false		          13  Q   Okay.  And you don't know what Sims and Walkinshaw				false

		4406						LN		168		14		false		          14      talked about?				false

		4407						LN		168		15		false		          15  A   I don't.				false

		4408						LN		168		16		false		          16  Q   Okay.  So that's pretty consistent with -- her last				false

		4409						LN		168		17		false		          17      bullet on Page 2 is consistent with what you're				false

		4410						LN		168		18		false		          18      saying, correct?				false

		4411						LN		168		19		false		          19  A   No.				false

		4412						LN		168		20		false		          20  Q   Did you say "yes" or -- did you say "no"?				false

		4413						LN		168		21		false		          21  A   Yeah, the -- what it reads here is Commissioner				false

		4414						LN		168		22		false		          22      Augustine conveyed a proposal on behalf of the				false

		4415						LN		168		23		false		          23      Republicans on partisan metrics to Commissioner Sims,				false

		4416						LN		168		24		false		          24      but it was rejected.				false

		4417						LN		168		25		false		          25          I don't -- this was -- again, my understanding,				false

		4418						PG		169		0		false		page 169				false

		4419						LN		169		1		false		           1      this is -- was not a proposal that was created by the				false

		4420						LN		169		2		false		           2      Republicans, that this was purely her having looked				false

		4421						LN		169		3		false		           3      at the current state of the conversation between				false

		4422						LN		169		4		false		           4      Commissioner Sims and Commissioner Graves, that this				false

		4423						LN		169		5		false		           5      was her independent suggestion, but it was not a				false

		4424						LN		169		6		false		           6      proposal that she was presenting on our behalf.				false

		4425						LN		169		7		false		           7  Q   Got it.  Okay.  Thank you.				false

		4426						LN		169		8		false		           8          How about the first bullet?  "Although				false

		4427						LN		169		9		false		           9      Commissioner Fain did send a congressional map				false

		4428						LN		169		10		false		          10      proposal at around this same time, he indicated to				false

		4429						LN		169		11		false		          11      Commissioner Walkinshaw that he was not interested in				false

		4430						LN		169		12		false		          12      discussing the congressional maps if the legislative				false

		4431						LN		169		13		false		          13      maps were not also progressing."				false

		4432						LN		169		14		false		          14  A   I communicated to Commissioner Walkinshaw that I				false

		4433						LN		169		15		false		          15      viewed a legislative plan as both the legislative and				false

		4434						LN		169		16		false		          16      congressional map and that -- that I felt at the time				false

		4435						LN		169		17		false		          17      our responsibility was to do both or neither.				false

		4436						LN		169		18		false		          18  Q   Was there ever a point in time when you thought you				false

		4437						LN		169		19		false		          19      would be going to take a vote on one and not the				false

		4438						LN		169		20		false		          20      other?				false

		4439						LN		169		21		false		          21  A   Early in the process, I don't think I fully				false

		4440						LN		169		22		false		          22      considered what the definition of a plan was.  And I				false

		4441						LN		169		23		false		          23      think that was an open question.				false

		4442						LN		169		24		false		          24          All I can say is that at this time I communicated				false

		4443						LN		169		25		false		          25      to Commissioner Walkinshaw that -- that I viewed a				false

		4444						PG		170		0		false		page 170				false

		4445						LN		170		1		false		           1      plan as being both a congressional and legislative				false

		4446						LN		170		2		false		           2      map.				false

		4447						LN		170		3		false		           3  Q   Did you change your mind on that at any time prior to				false

		4448						LN		170		4		false		           4      your vote?				false

		4449						LN		170		5		false		           5  A   Sorry.  I'm a little, again, unclear about the				false

		4450						LN		170		6		false		           6      question.				false

		4451						LN		170		7		false		           7          I changed my mind about what exactly?				false

		4452						LN		170		8		false		           8  Q   Whether or not the statutory requirement that you				false

		4453						LN		170		9		false		           9      adopt a plan meant both a congressional and a				false

		4454						LN		170		10		false		          10      legislative district.				false

		4455						LN		170		11		false		          11  A   Again, my recollection is later in the process, I				false

		4456						LN		170		12		false		          12      settled on the belief that -- that both were required				false

		4457						LN		170		13		false		          13      and that I wasn't prepared to do one without the				false

		4458						LN		170		14		false		          14      other.				false

		4459						LN		170		15		false		          15  Q   And I think what I'm asking is, did you maintain that				false

		4460						LN		170		16		false		          16      position through the time of the vote?				false

		4461						LN		170		17		false		          17  A   I -- again, I -- I don't necessarily -- so I don't				false

		4462						LN		170		18		false		          18      necessarily know how to answer that question				false

		4463						LN		170		19		false		          19      because -- I would say, in part, that position was a				false

		4464						LN		170		20		false		          20      little -- on my part, again, just speaking for				false

		4465						LN		170		21		false		          21      myself -- is a little bit of bluster.				false

		4466						LN		170		22		false		          22          Not because I didn't think that it was -- not				false

		4467						LN		170		23		false		          23      because I didn't think that it was a position that I				false

		4468						LN		170		24		false		          24      should hold but so that it was -- I wanted to make				false

		4469						LN		170		25		false		          25      sure no one could play games by, you know, taking				false

		4470						PG		171		0		false		page 171				false

		4471						LN		171		1		false		           1      care of -- of one map that might be important to some				false

		4472						LN		171		2		false		           2      interests and not another map.				false

		4473						LN		171		3		false		           3          And so in terms of during the vote, itself, you				false

		4474						LN		171		4		false		           4      know, I have -- I can't speculate about if the -- one				false

		4475						LN		171		5		false		           5      of the maps had not been approved, how I would have				false

		4476						LN		171		6		false		           6      treated the second map.  I can't go back and -- and				false

		4477						LN		171		7		false		           7      relive a hypothetical.				false

		4478						LN		171		8		false		           8  Q   I think my -- what I'm having trouble understanding				false

		4479						LN		171		9		false		           9      is the -- the action portion of the meeting.				false

		4480						LN		171		10		false		          10          So do you recall that Chair Augustine invited a				false

		4481						LN		171		11		false		          11      motion on a congressional district?				false

		4482						LN		171		12		false		          12  A   I do, yes.				false

		4483						LN		171		13		false		          13  Q   She didn't invite a vote on a plan, correct?				false

		4484						LN		171		14		false		          14  A   That's correct.				false

		4485						LN		171		15		false		          15  Q   Do you know why she bifurcated the motion and didn't				false

		4486						LN		171		16		false		          16      just invite a motion on the plan?				false

		4487						LN		171		17		false		          17  A   I don't have any recollection at that time.				false

		4488						LN		171		18		false		          18  Q   Do you remember any conversation about how the action				false

		4489						LN		171		19		false		          19      items should move through the process?				false

		4490						LN		171		20		false		          20  A   I don't recall.				false

		4491						LN		171		21		false		          21  Q   Whether they should be individualized or consolidated				false

		4492						LN		171		22		false		          22      into a plan?				false

		4493						LN		171		23		false		          23  A   I don't recall.				false

		4494						LN		171		24		false		          24          Again, this was a very chaotic time, and there				false

		4495						LN		171		25		false		          25      was certainly nothing scripted about how the voting				false

		4496						PG		172		0		false		page 172				false

		4497						LN		172		1		false		           1      process took place.				false

		4498						LN		172		2		false		           2  Q   Do you recall a strategy being deployed to break the				false

		4499						LN		172		3		false		           3      impasse in the late hours of the 15th?				false

		4500						LN		172		4		false		           4  A   I don't recall that.				false

		4501						LN		172		5		false		           5  Q   Do you have a recollection of why you were at the --				false

		4502						LN		172		6		false		           6      do you have any recollection about any events that				false

		4503						LN		172		7		false		           7      preceded moving into the action item that would				false

		4504						LN		172		8		false		           8      explain the timing of moving into the action item of				false

		4505						LN		172		9		false		           9      the agenda?				false

		4506						LN		172		10		false		          10  A   Again, I -- I don't recall the chronology as how				false

		4507						LN		172		11		false		          11      things came together at that time.				false

		4508						LN		172		12		false		          12  Q   Do you recall any last-minute deals or negotiations,				false

		4509						LN		172		13		false		          13      compromises?				false

		4510						LN		172		14		false		          14  A   Again, I -- as I previously said, Commissioner Graves				false

		4511						LN		172		15		false		          15      had relayed to me the substance of the con- -- the				false

		4512						LN		172		16		false		          16      last conversation that he had with Commissioner Sims				false

		4513						LN		172		17		false		          17      and --				false

		4514						LN		172		18		false		          18  Q   Did you --				false

		4515						LN		172		19		false		          19  A   Go ahead.				false

		4516						LN		172		20		false		          20  Q   And then did you do the same with respect to the				false

		4517						LN		172		21		false		          21      congressional district plan you'd been negotiating?				false

		4518						LN		172		22		false		          22      You shared that with Graves?				false

		4519						LN		172		23		false		          23  A   I believe so.				false

		4520						LN		172		24		false		          24  Q   And at the time that conversation occurred, was it				false

		4521						LN		172		25		false		          25      moments before midnight?				false

		4522						PG		173		0		false		page 173				false

		4523						LN		173		1		false		           1  A   I don't remember what time that was.				false

		4524						LN		173		2		false		           2  Q   Did you feel a sense of urgency at the time you were				false

		4525						LN		173		3		false		           3      communicating with Graves?				false

		4526						LN		173		4		false		           4  A   I can say I felt a sense of urgency throughout the				false

		4527						LN		173		5		false		           5      entire evening and a sense of exhaustion and urgency				false

		4528						LN		173		6		false		           6      as the time approached midnight.				false

		4529						LN		173		7		false		           7  Q   Was there an agreement on when a plan needed to be				false

		4530						LN		173		8		false		           8      submitted in order to take a vote or a proposal even				false

		4531						LN		173		9		false		           9      needed to be submitted before taking a vote -- in				false

		4532						LN		173		10		false		          10      order to take a vote?				false

		4533						LN		173		11		false		          11  A   Can you re-ask the question for me?  I want to make				false

		4534						LN		173		12		false		          12      sure I understand what you're saying.				false

		4535						LN		173		13		false		          13  Q   Did you have an understanding that there was a				false

		4536						LN		173		14		false		          14      deadline set to complete your negotiations by 5:00 on				false

		4537						LN		173		15		false		          15      the 15th?				false

		4538						LN		173		16		false		          16  A   I don't know of any specific time.  I know that there				false

		4539						LN		173		17		false		          17      was some conversation from staff that -- that they				false

		4540						LN		173		18		false		          18      needed a certain amount of time in order to go				false

		4541						LN		173		19		false		          19      through that process that I described earlier to put				false

		4542						LN		173		20		false		          20      a shape file into a final -- into the final format				false

		4543						LN		173		21		false		          21      that some of commission staff believed it needed to				false

		4544						LN		173		22		false		          22      be in.				false

		4545						LN		173		23		false		          23  Q   Did you ever participate in any conversations about				false

		4546						LN		173		24		false		          24      changing that time?				false

		4547						LN		173		25		false		          25  A   I don't -- I don't know if it was -- I don't think it				false

		4548						PG		174		0		false		page 174				false

		4549						LN		174		1		false		           1      was a time that was -- it was not a time that I read				false

		4550						LN		174		2		false		           2      or any other individual said.  I think it was just				false

		4551						LN		174		3		false		           3      something that staff had said was the amount of time				false

		4552						LN		174		4		false		           4      that they would need to be able to do certain				false

		4553						LN		174		5		false		           5      mechanical or certain technical things.  And with any				false

		4554						LN		174		6		false		           6      map.  Not just -- not like a -- any map that was				false

		4555						LN		174		7		false		           7      going to be in a -- in a position to be considered by				false

		4556						LN		174		8		false		           8      the commission.				false

		4557						LN		174		9		false		           9  Q   Is it correct that between 6:30 and 7:30 p.m.,				false

		4558						LN		174		10		false		          10      several offers were being traded back and forth				false

		4559						LN		174		11		false		          11      between Commissioner Graves and Commissioner Sims				false

		4560						LN		174		12		false		          12      that were relayed to Ali O'Neil and Commissioner				false

		4561						LN		174		13		false		          13      Walkinshaw in person?				false

		4562						LN		174		14		false		          14                        MR. WONG:  Object to form.				false

		4563						LN		174		15		false		          15                        THE WITNESS:  I can't comment about				false

		4564						LN		174		16		false		          16      conversations that I was not a part of.				false

		4565						LN		174		17		false		          17  Q   (By Ms. Mell)  Do you remember a point in time where				false

		4566						LN		174		18		false		          18      you heard Commissioner Sims -- heard that				false

		4567						LN		174		19		false		          19      Commissioner Sims was unwilling to accept any of the				false

		4568						LN		174		20		false		          20      proposals offered by the Republicans just before 7 or				false

		4569						LN		174		21		false		          21      so?				false

		4570						LN		174		22		false		          22  A   No, I don't recall that.  Again, I don't --				false

		4571						LN		174		23		false		          23  Q   Did you --				false

		4572						LN		174		24		false		          24  A   Go ahead.				false

		4573						LN		174		25		false		          25  Q   Did you attend a meeting scheduled by Justin Bennett				false

		4574						PG		175		0		false		page 175				false

		4575						LN		175		1		false		           1      or an invite to a meeting?  Did you accept an invite				false

		4576						LN		175		2		false		           2      to a meeting by Justin Bennett?				false

		4577						LN		175		3		false		           3  A   I don't recall -- I don't recall that meeting invite.				false

		4578						LN		175		4		false		           4      I'm not saying I didn't receive it.  I just don't				false

		4579						LN		175		5		false		           5      recall it.				false

		4580						LN		175		6		false		           6  Q   Was there --				false

		4581						LN		175		7		false		           7  A   What was that?				false

		4582						LN		175		8		false		           8  Q   Was there a final map verification meeting?				false

		4583						LN		175		9		false		           9  A   I don't know.  Again, the -- wasn't -- I didn't				false

		4584						LN		175		10		false		          10      participate in any meeting like that, and I don't				false

		4585						LN		175		11		false		          11      believe I talked with Justin Bennett at any point				false

		4586						LN		175		12		false		          12      during the process.				false

		4587						LN		175		13		false		          13  Q   If Ali O'Neil witnessed one commissioner pass by two				false

		4588						LN		175		14		false		          14      other commissioners who were discussing something in				false

		4589						LN		175		15		false		          15      the hallway, do you have any reason to believe that				false

		4590						LN		175		16		false		          16      one of those three was you?				false

		4591						LN		175		17		false		          17  A   Again, I don't -- I don't know what she is alleging				false

		4592						LN		175		18		false		          18      there.  Walking through the hallway doesn't seem...				false

		4593						LN		175		19		false		          19  Q   Certainly you were in the hallway, talking with --				false

		4594						LN		175		20		false		          20  A   Yeah.				false

		4595						LN		175		21		false		          21  Q   -- other commissioners at times.  I think you've said				false

		4596						LN		175		22		false		          22      that, right?				false

		4597						LN		175		23		false		          23  A   That's correct.  Yeah.  And if a -- again, in a				false

		4598						LN		175		24		false		          24      situation, again, not referencing what she may or may				false

		4599						LN		175		25		false		          25      not be referencing there, so I don't know what she				false

		4600						PG		176		0		false		page 176				false

		4601						LN		176		1		false		           1      did or did not see.  But if -- I do recall being in				false

		4602						LN		176		2		false		           2      the hallway where I was talking with a commissioner				false

		4603						LN		176		3		false		           3      and if another commissioner came within earshot or				false

		4604						LN		176		4		false		           4      that that commissioner immediately turned around or,				false

		4605						LN		176		5		false		           5      you know, the conversation was stopped until that				false

		4606						LN		176		6		false		           6      commissioner had gotten where they needed to go so				false

		4607						LN		176		7		false		           7      that we would continue to avoid having three voting				false

		4608						LN		176		8		false		           8      commissioners in any conversation.				false

		4609						LN		176		9		false		           9  Q   Did you ever get instruction to join the public				false

		4610						LN		176		10		false		          10      meeting more frequently and give more detailed				false

		4611						LN		176		11		false		          11      updates on what you were discussing?				false

		4612						LN		176		12		false		          12  A   I'm waiting for my counsel on that one.				false

		4613						LN		176		13		false		          13                        MS. MELL:  Oh.				false

		4614						LN		176		14		false		          14                        MR. WONG:  Yeah, I mean, I'll				false

		4615						LN		176		15		false		          15      object to the extent it asks for attorney-client				false

		4616						LN		176		16		false		          16      privilege.  If you were instructed by anybody other				false

		4617						LN		176		17		false		          17      than counsel on something, then you can certainly				false

		4618						LN		176		18		false		          18      answer.				false

		4619						LN		176		19		false		          19                        THE WITNESS:  Yeah, I guess I'm				false

		4620						LN		176		20		false		          20      still at a -- I still have a question as to the				false

		4621						LN		176		21		false		          21      application of attorney-client privilege in this				false

		4622						LN		176		22		false		          22      circumstance.				false

		4623						LN		176		23		false		          23                        MS. MELL:  Let me see if we can				false

		4624						LN		176		24		false		          24      figure out how to walk through it.				false

		4625						LN		176		25		false		          25  Q   (By Ms. Mell)  Did you receive instruction from				false

		4626						PG		177		0		false		page 177				false

		4627						LN		177		1		false		           1      anyone other than legal counsel to join the public				false

		4628						LN		177		2		false		           2      meeting more frequently and give more detailed				false

		4629						LN		177		3		false		           3      updates on what you were discussing?				false

		4630						LN		177		4		false		           4                        MR. WONG:  You can answer that				false

		4631						LN		177		5		false		           5      question.				false

		4632						LN		177		6		false		           6                        THE WITNESS:  If my knowledge				false

		4633						LN		177		7		false		           7      was -- okay.				false

		4634						LN		177		8		false		           8          Yeah, I would -- I would still see -- I would				false

		4635						LN		177		9		false		           9      still see this communication as attorney-client				false

		4636						LN		177		10		false		          10      privilege, myself.  And so, but again, I may be				false

		4637						LN		177		11		false		          11      misinterpreting things.				false

		4638						LN		177		12		false		          12                        MR. WONG:  So, Joe, I think the				false

		4639						LN		177		13		false		          13      question is a yes-or-no question that was asked is --				false

		4640						LN		177		14		false		          14                        THE WITNESS:  Okay.				false

		4641						LN		177		15		false		          15                        MR. WONG:  -- how I --				false

		4642						LN		177		16		false		          16                        THE WITNESS:  Okay.				false

		4643						LN		177		17		false		          17                        THE REPORTER:  "Is how I," what?				false

		4644						LN		177		18		false		          18                        MR. WONG:  A yes-or-no question as				false

		4645						LN		177		19		false		          19      I heard it asked.  And certainly Ms. Mell can correct				false

		4646						LN		177		20		false		          20      me if that's incorrect.  But I think she was framing				false

		4647						LN		177		21		false		          21      it very carefully, and I heard it as a yes-or-no				false

		4648						LN		177		22		false		          22      question.				false

		4649						LN		177		23		false		          23                        THE WITNESS:  Okay.				false

		4650						LN		177		24		false		          24                        MR. WONG:  That's something you				false

		4651						LN		177		25		false		          25      could answer.  If you want to read it back, John,				false

		4652						PG		178		0		false		page 178				false

		4653						LN		178		1		false		           1      perhaps that may be helpful.				false

		4654						LN		178		2		false		           2                               (Pertinent question read by				false

		4655						LN		178		3		false		           3                                the reporter.)				false

		4656						LN		178		4		false		           4				false

		4657						LN		178		5		false		           5                        THE WITNESS:  Yes.				false

		4658						LN		178		6		false		           6  Q   (By Ms. Mell)  Who was that?				false

		4659						LN		178		7		false		           7                        MR. WONG:  You can answer this				false

		4660						LN		178		8		false		           8      question too as to who it was.				false

		4661						LN		178		9		false		           9                        THE WITNESS:  Commissioner				false

		4662						LN		178		10		false		          10      Augustine.				false

		4663						LN		178		11		false		          11  Q   (By Ms. Mell)  How did you respond to her				false

		4664						LN		178		12		false		          12      instruction?				false

		4665						LN		178		13		false		          13  A   I had been -- I had been in my -- in the public				false

		4666						LN		178		14		false		          14      sessions, already attempting to communicate about the				false

		4667						LN		178		15		false		          15      issues that seem to be a part of -- about the overall				false

		4668						LN		178		16		false		          16      redistricting -- the redistricting issues that				false

		4669						LN		178		17		false		          17      were -- that seem to be pertinent, and so there's				false

		4670						LN		178		18		false		          18      a -- I think a number of times on different meetings,				false

		4671						LN		178		19		false		          19      I don't remember exactly where I either refer to				false

		4672						LN		178		20		false		          20      different parts of the state or asked questions about				false

		4673						LN		178		21		false		          21      different elements of the -- of the negotiation.				false

		4674						LN		178		22		false		          22  Q   So I heard your answer to be that you felt like you				false

		4675						LN		178		23		false		          23      had already been sharing.				false

		4676						LN		178		24		false		          24          So did you do anything differently after your				false

		4677						LN		178		25		false		          25      conversation with Chair Augustine?				false

		4678						PG		179		0		false		page 179				false

		4679						LN		179		1		false		           1  A   I think I just continued to have open conversations				false

		4680						LN		179		2		false		           2      in the -- in the live meeting on some of the				false

		4681						LN		179		3		false		           3      substantive issues that were part of the process.				false

		4682						LN		179		4		false		           4  Q   Did you ever share with the public that there had				false

		4683						LN		179		5		false		           5      been a framework reached -- a proposed framework				false

		4684						LN		179		6		false		           6      reached?				false

		4685						LN		179		7		false		           7  A   Sorry.  Could you repeat the question?				false

		4686						LN		179		8		false		           8  Q   Did you ever communicate to the public that there had				false

		4687						LN		179		9		false		           9      been a proposed framework reached prior to the action				false

		4688						LN		179		10		false		          10      portion of the meeting?				false

		4689						LN		179		11		false		          11  A   No, I don't believe so.  I don't believe there was				false

		4690						LN		179		12		false		          12      a -- there wasn't an agreement -- there wasn't an				false

		4691						LN		179		13		false		          13      agreement reached prior to the meeting because there				false

		4692						LN		179		14		false		          14      hadn't been communication between the members.  I				false

		4693						LN		179		15		false		          15      didn't know what the members would be on the				false

		4694						LN		179		16		false		          16      proposal.				false

		4695						LN		179		17		false		          17  Q   But there was a framework in existence prior to the				false

		4696						LN		179		18		false		          18      action portion of the agenda for both the				false

		4697						LN		179		19		false		          19      congressional and legislative districts, correct?				false

		4698						LN		179		20		false		          20  A   There was a framework that was communicated to me,				false

		4699						LN		179		21		false		          21      yes, but I don't know who -- I don't know which of				false

		4700						LN		179		22		false		          22      the commissioners, what their level of support for				false

		4701						LN		179		23		false		          23      various -- there was a lot of frameworks that were				false

		4702						LN		179		24		false		          24      generated during these -- during this lengthy				false

		4703						LN		179		25		false		          25      11-month process or ten-month process, and I didn't				false

		4704						PG		180		0		false		page 180				false

		4705						LN		180		1		false		           1      know if this was a framework that had enough support				false

		4706						LN		180		2		false		           2      to be adopted.				false

		4707						LN		180		3		false		           3  Q   Right.				false

		4708						LN		180		4		false		           4          But you knew it was the -- it was the agreement				false

		4709						LN		180		5		false		           5      between Graves and Sims.  And as to you, it would be				false

		4710						LN		180		6		false		           6      between you and Walkinshaw.				false

		4711						LN		180		7		false		           7          You had a framework that you two -- the two				false

		4712						LN		180		8		false		           8      collective dyads had reached frameworks that they				false

		4713						LN		180		9		false		           9      agreed upon prior to the action item of the meeting?				false

		4714						LN		180		10		false		          10                        MR. WONG:  Object to form.				false

		4715						LN		180		11		false		          11                        THE WITNESS:  I would distinguish				false

		4716						LN		180		12		false		          12      between bringing forward a framework and actually --				false

		4717						LN		180		13		false		          13      and actually being in a position where you're				false

		4718						LN		180		14		false		          14      prepared to cast a vote.  I think that all -- I				false

		4719						LN		180		15		false		          15      think -- I can only, again, speak for me.  I know I				false

		4720						LN		180		16		false		          16      was continually conflicted on both maps at all times				false

		4721						LN		180		17		false		          17      during this process, and -- and I would be -- and I				false

		4722						LN		180		18		false		          18      did not know where other commissioners were, even				false

		4723						LN		180		19		false		          19      with regard to the legislative map and Commissioners				false

		4724						LN		180		20		false		          20      Sims and Graves.				false

		4725						LN		180		21		false		          21  Q   (By Ms. Mell)  In terms of -- well, how to parse				false

		4726						LN		180		22		false		          22      through that again, to be very specific.				false

		4727						LN		180		23		false		          23          It was communicated to you that there was an				false

		4728						LN		180		24		false		          24      agreement between Sims and Graves on a proposed				false

		4729						LN		180		25		false		          25      framework prior to the action item, correct?				false

		4730						PG		181		0		false		page 181				false

		4731						LN		181		1		false		           1  A   The framework -- a framework was presented after				false

		4732						LN		181		2		false		           2      their final conversation.  And I do not know -- I did				false

		4733						LN		181		3		false		           3      not know what that meant in terms of whether or not				false

		4734						LN		181		4		false		           4      that was -- that represented a vote by Commissioner				false

		4735						LN		181		5		false		           5      Sims or if that was the latest iteration of the				false

		4736						LN		181		6		false		           6      conversation.				false

		4737						LN		181		7		false		           7          This was a very, very -- I think we were using				false

		4738						LN		181		8		false		           8      the word "messy," the word "chaotic."  You're --				false

		4739						LN		181		9		false		           9      you're out of time, and you kind of -- and I think				false

		4740						LN		181		10		false		          10      the chair asked for motions.  And so this is the --				false

		4741						LN		181		11		false		          11      this is the framework that -- that's in front of us,				false

		4742						LN		181		12		false		          12      and so this is what we're going to bring up.				false

		4743						LN		181		13		false		          13  Q   But there were no express frameworks on the record				false

		4744						LN		181		14		false		          14      ever, right?				false

		4745						LN		181		15		false		          15  A   No.				false

		4746						LN		181		16		false		          16  Q   Okay.  So there was some communication about what you				false

		4747						LN		181		17		false		          17      were voting on prior to the vote, correct, that was				false

		4748						LN		181		18		false		          18      off the record?				false

		4749						LN		181		19		false		          19  A   As I said, Commissioner Graves communicated what				false

		4750						LN		181		20		false		          20      that -- what the details of the last conversation				false

		4751						LN		181		21		false		          21      that he'd had with Commissioner Sims.				false

		4752						LN		181		22		false		          22  Q   And vice versa, you communicated to Graves the				false

		4753						LN		181		23		false		          23      details on the last conversation that you'd had with				false

		4754						LN		181		24		false		          24      Walkinshaw?				false

		4755						LN		181		25		false		          25  A   Correct.				false

		4756						PG		182		0		false		page 182				false

		4757						LN		182		1		false		           1  Q   Okay.  And to the best of your knowledge, you and				false

		4758						LN		182		2		false		           2      Graves had a common understanding of frameworks going				false

		4759						LN		182		3		false		           3      into the action portion of the meeting?				false

		4760						LN		182		4		false		           4  A   To the best of my knowledge, I had -- I understood				false

		4761						LN		182		5		false		           5      what the proposed framework was.				false

		4762						LN		182		6		false		           6  Q   And was it your expectation that the same kind of				false

		4763						LN		182		7		false		           7      conversation had happened between the Democrats as				false

		4764						LN		182		8		false		           8      occurred between you and Graves?				false

		4765						LN		182		9		false		           9  A   I had no expectation about any communications that I				false

		4766						LN		182		10		false		          10      wasn't a party to.				false

		4767						LN		182		11		false		          11  Q   Do you have reason to believe that the same kind of				false

		4768						LN		182		12		false		          12      conversation occurred between Sims and Walkinshaw?				false

		4769						LN		182		13		false		          13  A   Again, I don't mean to be difficult, but I don't want				false

		4770						LN		182		14		false		          14      to speculate on something that I wasn't witness to.				false

		4771						LN		182		15		false		          15          I did witness them have a conversation in and				false

		4772						LN		182		16		false		          16      around this late time period but not one that I was				false

		4773						LN		182		17		false		          17      able to hear or was a party to.				false

		4774						LN		182		18		false		          18  Q   Okay.  So where did you observe that conversation				false

		4775						LN		182		19		false		          19      occur?				false

		4776						LN		182		20		false		          20  A   I believe there's a reference to it in her document				false

		4777						LN		182		21		false		          21      where she said she believes it was Senator Fain or --				false

		4778						LN		182		22		false		          22      "Senator," excuse me -- Commissioner Fain that				false

		4779						LN		182		23		false		          23      communicated down from the second floor.  So I -- it				false

		4780						LN		182		24		false		          24      would have been later than that.				false

		4781						LN		182		25		false		          25  Q   Keep going.				false

		4782						PG		183		0		false		page 183				false

		4783						LN		183		1		false		           1  A   Yeah, it's, like, second-to-the-last bullet point				false

		4784						LN		183		2		false		           2      there.  Again, in my recollection, Commissioners --				false

		4785						LN		183		3		false		           3      and, of course, there's a record of this, but I				false

		4786						LN		183		4		false		           4      haven't reviewed it.				false

		4787						LN		183		5		false		           5          But I believe Commissioner Augustine, myself, and				false

		4788						LN		183		6		false		           6      Commissioner Graves were on the meeting Zoom line,				false

		4789						LN		183		7		false		           7      the public meeting, but neither Commissioner				false

		4790						LN		183		8		false		           8      Grave- -- or Commissioner Sims or Commissioner				false

		4791						LN		183		9		false		           9      Walkinshaw were -- and I looked down -- above the				false

		4792						LN		183		10		false		          10      room, we looked down and saw that they were talking				false

		4793						LN		183		11		false		          11      in the lobby.  And I didn't know if they knew that we				false

		4794						LN		183		12		false		          12      were -- excuse me.  I didn't know if they knew we				false

		4795						LN		183		13		false		          13      were on, so I informed them that we were on the Zoom				false

		4796						LN		183		14		false		          14      call at that time.				false

		4797						LN		183		15		false		          15  Q   So is it correct that there -- there was -- there				false

		4798						LN		183		16		false		          16      were communications about voting in concept or on				false

		4799						LN		183		17		false		          17      frameworks without maps prior to moving into the				false

		4800						LN		183		18		false		          18      action items portion of the agenda?				false

		4801						LN		183		19		false		          19                        MR. WONG:  Object to form.				false

		4802						LN		183		20		false		          20                        THE WITNESS:  I'm not quite certain				false

		4803						LN		183		21		false		          21      of the question that you're asking.				false

		4804						LN		183		22		false		          22  Q   (By Ms. Mell)  Did you have any communications with				false

		4805						LN		183		23		false		          23      anyone about voting on frameworks without maps prior				false

		4806						LN		183		24		false		          24      to moving into the action portion of the agenda?				false

		4807						LN		183		25		false		          25  A   I don't recall.  We -- I didn't know if -- if the				false

		4808						PG		184		0		false		page 184				false

		4809						LN		184		1		false		           1      chair was -- what -- how the chair was going to				false

		4810						LN		184		2		false		           2      proceed once we were all on the call.  And, you know,				false

		4811						LN		184		3		false		           3      obviously we did not have actual maps in front of us.				false

		4812						LN		184		4		false		           4  Q   So you did know, moving into the action portion of				false

		4813						LN		184		5		false		           5      the agenda, that if you were taking a vote on				false

		4814						LN		184		6		false		           6      anything, it would be in concept, not with actual				false

		4815						LN		184		7		false		           7      maps?				false

		4816						LN		184		8		false		           8  A   Yes.  In the framework.  We use a number of different				false

		4817						LN		184		9		false		           9      words.  I don't want to use a lot of words to				false

		4818						LN		184		10		false		          10      describe it.  It was a --				false

		4819						LN		184		11		false		          11  Q   It was the extent --				false

		4820						LN		184		12		false		          12  A   -- framework proposal.				false

		4821						LN		184		13		false		          13  Q   -- of it?				false

		4822						LN		184		14		false		          14                        THE REPORTER:  "It was a," what?				false

		4823						LN		184		15		false		          15      Sorry, Mr. Fain?				false

		4824						LN		184		16		false		          16                        THE WITNESS:  It was a frame -- the				false

		4825						LN		184		17		false		          17      framework proposal that -- that we voted on.				false

		4826						LN		184		18		false		          18  Q   (By Ms. Mell)  Well, now that you made me go way				false

		4827						LN		184		19		false		          19      beyond the last bullet I was on.				false

		4828						LN		184		20		false		          20  A   Sorry.				false

		4829						LN		184		21		false		          21  Q   So we'll see if we can get through this.				false

		4830						LN		184		22		false		          22          I think we're kind of getting laboriously into				false

		4831						LN		184		23		false		          23      this.  Let's try to have the bullet points that				false

		4832						LN		184		24		false		          24      are -- that you would know something about.  So I'm				false

		4833						LN		184		25		false		          25      just going to quickly look for your name and see if I				false

		4834						PG		185		0		false		page 185				false

		4835						LN		185		1		false		           1      got -- I think we were around 7, right?  Yeah, we				false

		4836						LN		185		2		false		           2      were right there.				false

		4837						LN		185		3		false		           3          And did the calendar invite.				false

		4838						LN		185		4		false		           4          Do you remember at some point Commission- -- this				false

		4839						LN		185		5		false		           5      sparks something in my mind, so don't look for it in				false

		4840						LN		185		6		false		           6      the document.				false

		4841						LN		185		7		false		           7          Do you remember Commissioner Graves asking you to				false

		4842						LN		185		8		false		           8      communicate his strategic position to Commissioner				false

		4843						LN		185		9		false		           9      Walkinshaw?				false

		4844						LN		185		10		false		          10  A   With regards to anything in particular?				false

		4845						LN		185		11		false		          11  Q   I believe it was as to the maps at the time.				false

		4846						LN		185		12		false		          12  A   Anything specific about the maps?				false

		4847						LN		185		13		false		          13  Q   I can't be more specific in -- at this moment.				false

		4848						LN		185		14		false		          14  A   Okay.				false

		4849						LN		185		15		false		          15  Q   I can ask it a different way.  Let me see if it				false

		4850						LN		185		16		false		          16      refreshes your recollection this way.				false

		4851						LN		185		17		false		          17          Do you recall text communications with Graves				false

		4852						LN		185		18		false		          18      asking you to communicate to Walkinshaw, messaging,				false

		4853						LN		185		19		false		          19      carry a message to Walkinshaw?				false

		4854						LN		185		20		false		          20  A   That may have happened.  I would like to -- if you				false

		4855						LN		185		21		false		          21      have a text, it'd be helpful to be able to -- to see				false

		4856						LN		185		22		false		          22      it so I can comment on it.				false

		4857						LN		185		23		false		          23          And also, would it be permissible to have a 45-				false

		4858						LN		185		24		false		          24      second break?				false

		4859						LN		185		25		false		          25  Q   Sure.				false

		4860						PG		186		0		false		page 186				false

		4861						LN		186		1		false		           1  A   Is that all right?  Apologize.				false

		4862						LN		186		2		false		           2                        MS. MELL:  Well, let's take a				false

		4863						LN		186		3		false		           3      five-minute one.				false

		4864						LN		186		4		false		           4                        THE WITNESS:  No, I don't -- I				false

		4865						LN		186		5		false		           5      don't need a full five minutes.  I would want to keep				false

		4866						LN		186		6		false		           6      going, but...				false

		4867						LN		186		7		false		           7                        MS. MELL:  Okay.				false

		4868						LN		186		8		false		           8                               (Pause in proceedings from				false

		4869						LN		186		9		false		           9                                4:04 p.m. to 4:06 p.m.)				false

		4870						LN		186		10		false		          10				false

		4871						LN		186		11		false		          11                        MR. WONG:  At the break, Ms. Mell				false

		4872						LN		186		12		false		          12      and I were discussing the text messages that she				false

		4873						LN		186		13		false		          13      received in response to a Public Records Act request.				false

		4874						LN		186		14		false		          14      And for purposes of this deposition, we have				false

		4875						LN		186		15		false		          15      stipulated that the text messages that were				false

		4876						LN		186		16		false		          16      identified in folders, the folder titled "Fain Texts				false

		4877						LN		186		17		false		          17      from Personal Devices 11-15 to 11-16," we will not be				false

		4878						LN		186		18		false		          18      disputing authentication of those at this -- that				false

		4879						LN		186		19		false		          19      time.  And if any issue arises, we agree to confer on				false

		4880						LN		186		20		false		          20      it and discuss.				false

		4881						LN		186		21		false		          21          And, Ms. Mell, does that reflect your				false

		4882						LN		186		22		false		          22      understanding?				false

		4883						LN		186		23		false		          23                        MS. MELL:  It does.  And I				false

		4884						LN		186		24		false		          24      appreciate that stipulation.				false

		4885						LN		186		25		false		          25                        MR. WONG:  Thank you.  Hopefully				false

		4886						PG		187		0		false		page 187				false

		4887						LN		187		1		false		           1      that will --				false

		4888						LN		187		2		false		           2                        MS. MELL:  And then I would just				false

		4889						LN		187		3		false		           3      simply add:  To the extent as I'm going through				false

		4890						LN		187		4		false		           4      these, like, there was the exhibit from Graves				false

		4891						LN		187		5		false		           5      yesterday that -- well, we might come across it here.				false

		4892						LN		187		6		false		           6      Let's just see how it goes.				false

		4893						LN		187		7		false		           7          But generally to the extent that we're using the				false

		4894						LN		187		8		false		           8      titles and documents from the public records request				false

		4895						LN		187		9		false		           9      as labeled, the stipulation would be that they are				false

		4896						LN		187		10		false		          10      what they were represented to be by the commission.				false

		4897						LN		187		11		false		          11                        MR. WONG:  Agree.				false

		4898						LN		187		12		false		          12          And, Mr. Fain, just direction for you.  If for				false

		4899						LN		187		13		false		          13      some reason Ms. Mell is referring to a conversation				false

		4900						LN		187		14		false		          14      and it appears incorrect for some reason, it's not				false

		4901						LN		187		15		false		          15      with who it appears to be from based on the label or				false

		4902						LN		187		16		false		          16      Ms. Mell's questions, just please point it out.  But				false

		4903						LN		187		17		false		          17      we don't have any reason to believe that will be the				false

		4904						LN		187		18		false		          18      case.				false

		4905						LN		187		19		false		          19                        THE WITNESS:  Okay.				false

		4906						LN		187		20		false		          20                        MR. WONG:  Thank you.				false

		4907						LN		187		21		false		          21                        MS. MELL:  All right.				false

		4908						LN		187		22		false		          22                        MR. WONG:  That may expedite this				false

		4909						LN		187		23		false		          23      some.				false

		4910						LN		187		24		false		          24                        MS. MELL:  Yeah.  And so -- and				false

		4911						LN		187		25		false		          25      this is getting tedious enough that I want to go				false

		4912						PG		188		0		false		page 188				false

		4913						LN		188		1		false		           1      through it quickly.				false

		4914						LN		188		2		false		           2          And to the extent, Commissioner Fain, that you				false

		4915						LN		188		3		false		           3      have a specific recollection about content in here				false

		4916						LN		188		4		false		           4      that's attributable to you that you can affirm or				false

		4917						LN		188		5		false		           5      reject as true and correct and direct me to that, I'm				false

		4918						LN		188		6		false		           6      happy to expedite it in that manner.  Otherwise, I				false

		4919						LN		188		7		false		           7      just got to scroll through it and look for your name				false

		4920						LN		188		8		false		           8      and ask you the question.				false

		4921						LN		188		9		false		           9                        THE WITNESS:  That's probably most				false

		4922						LN		188		10		false		          10      thorough.				false

		4923						LN		188		11		false		          11                        MS. MELL:  Okay.				false

		4924						LN		188		12		false		          12  Q   (By Ms. Mell)  Do you have any reason to believe that				false

		4925						LN		188		13		false		          13      that 8:45 time frame is inaccurate with regard to				false

		4926						LN		188		14		false		          14      when the final proposed frameworks were being				false

		4927						LN		188		15		false		          15      communicated?				false

		4928						LN		188		16		false		          16  A   I don't have any recollection of what time anything				false

		4929						LN		188		17		false		          17      happened, so I can't really speak to the -- can't				false

		4930						LN		188		18		false		          18      really speak to the times.				false

		4931						LN		188		19		false		          19  Q   This directive here, "At this point staff was asked				false

		4932						LN		188		20		false		          20      to start mapping based on the partisanship numbers in				false

		4933						LN		188		21		false		          21      the agreement."				false

		4934						LN		188		22		false		          22          Was there a point in time when you directed staff				false

		4935						LN		188		23		false		          23      to start mapping based on partisanship numbers in an				false

		4936						LN		188		24		false		          24      agreement?				false

		4937						LN		188		25		false		          25  A   Again, I don't recall -- I don't recall when the ma- --				false

		4938						PG		189		0		false		page 189				false

		4939						LN		189		1		false		           1      the mapping activity occurred other than that which				false

		4940						LN		189		2		false		           2      occurred in the event space after midnight.				false

		4941						LN		189		3		false		           3          And throughout this entire day, staff members				false

		4942						LN		189		4		false		           4      were feverishly mapping one thing or another, so				false

		4943						LN		189		5		false		           5      can't give a -- can't give a clear sense of when they				false

		4944						LN		189		6		false		           6      were mapping what.				false

		4945						LN		189		7		false		           7  Q   Okay.  "Between 9 and 9:30 p.m., Commissioner				false

		4946						LN		189		8		false		           8      Walkinshaw told me he was going to meet with				false

		4947						LN		189		9		false		           9      Commissioner Fain to discuss the congressional map				false

		4948						LN		189		10		false		          10      proposals.  Shortly thereafter, they came to the				false

		4949						LN		189		11		false		          11      hotel lobby where I and Paul Campos, Senate				false

		4950						LN		189		12		false		          12      Republican Caucus, were present."				false

		4951						LN		189		13		false		          13          Did that occur?				false

		4952						LN		189		14		false		          14  A   Again, I don't know what -- at what time, but there				false

		4953						LN		189		15		false		          15      was a time that evening where the staff members and				false

		4954						LN		189		16		false		          16      individuals referenced there were present in the				false

		4955						LN		189		17		false		          17      lobby.  I believe I referenced that earlier in our				false

		4956						LN		189		18		false		          18      conversation.				false

		4957						LN		189		19		false		          19  Q   Were you looking at a map on Ms. O'Neil's laptop,				false

		4958						LN		189		20		false		          20      giving instructions on how to make changes to the				false

		4959						LN		189		21		false		          21      map?				false

		4960						LN		189		22		false		          22  A   I think we were looking at maps on multiple laptops.				false

		4961						LN		189		23		false		          23      And I can't recall all the details of what -- what				false

		4962						LN		189		24		false		          24      was being discussed.				false

		4963						LN		189		25		false		          25  Q   Okay.  Do you know whether or not your staff, around				false

		4964						PG		190		0		false		page 190				false

		4965						LN		190		1		false		           1      10:45, received an updated congressional map				false

		4966						LN		190		2		false		           2      proposal?				false

		4967						LN		190		3		false		           3  A   I don't recall.				false

		4968						LN		190		4		false		           4  Q   So in this first bullet on Page -- whatever page I'm				false

		4969						LN		190		5		false		           5      on -- 5, it says, "On multiple occasions Commissioner				false

		4970						LN		190		6		false		           6      Augustine was communicating to the commissioners that				false

		4971						LN		190		7		false		           7      they needed to be prepared to take a vote before the				false

		4972						LN		190		8		false		           8      commission lost jurisdiction at midnight."				false

		4973						LN		190		9		false		           9          Is that a correct statement from your				false

		4974						LN		190		10		false		          10      perspective?				false

		4975						LN		190		11		false		          11  A   I don't recall any specific direction from				false

		4976						LN		190		12		false		          12      Commissioner Augustine.  I can share that she				false

		4977						LN		190		13		false		          13      communicated the desire that she had that the				false

		4978						LN		190		14		false		          14      commission complete its work in time.				false

		4979						LN		190		15		false		          15  Q   Do you remember a suggestion that the commissioners				false

		4980						LN		190		16		false		          16      should vote on the transmittal letter without any				false

		4981						LN		190		17		false		          17      maps ready to approve?				false

		4982						LN		190		18		false		          18  A   Again, I don't recall any of those -- any				false

		4983						LN		190		19		false		          19      conversation along that.  The final -- again, I don't				false

		4984						LN		190		20		false		          20      recall a conversation about it.				false

		4985						LN		190		21		false		          21  Q   Did you execute a resolution with placeholder blank				false

		4986						LN		190		22		false		          22      lines in it?				false

		4987						LN		190		23		false		          23  A   I don't recall if there were placeholder blank lines.				false

		4988						LN		190		24		false		          24      I hadn't reviewed that resolution for several weeks				false

		4989						LN		190		25		false		          25      at minimum back to, I think, the time that it was				false

		4990						PG		191		0		false		page 191				false

		4991						LN		191		1		false		           1      drafted and first sent to us, so...				false

		4992						LN		191		2		false		           2  Q   I can't tell which exhibit number this has been				false

		4993						LN		191		3		false		           3      marked as.  But just showing you what's been labeled				false

		4994						LN		191		4		false		           4      here "Letter_PlanSubmittal_Draft 08.12.21 - No Body -				false

		4995						LN		191		5		false		           5      Signed.pdf (SECURED)" refresh your recollection as to				false

		4996						LN		191		6		false		           6      whether or not you executed a blank resolution or				false

		4997						LN		191		7		false		           7      transmittal letter for purposes of whatever, I guess?				false

		4998						LN		191		8		false		           8      I don't even know what purpose you would do it for.				false

		4999						LN		191		9		false		           9  A   So, well, if you look at the dates here.				false

		5000						LN		191		10		false		          10  Q   Do you need to see these ones bigger?				false

		5001						LN		191		11		false		          11  A   No.  No.  I think I can provide some context to this				false

		5002						LN		191		12		false		          12      document, which is I think this was the -- this				false

		5003						LN		191		13		false		          13      particular document, at least based upon the dates				false

		5004						LN		191		14		false		          14      that I see there, would be the test authorization				false

		5005						LN		191		15		false		          15      document that staff had asked each of the				false

		5006						LN		191		16		false		          16      commissioners to electronically sign to make sure				false

		5007						LN		191		17		false		          17      that we were signing documents correctly.				false

		5008						LN		191		18		false		          18          So based on the signature dates there, my -- my				false

		5009						LN		191		19		false		          19      best recollection would be that that is what this				false

		5010						LN		191		20		false		          20      document is.				false

		5011						LN		191		21		false		          21  Q   Okay.  And so then do you remember -- do you remember				false

		5012						LN		191		22		false		          22      whether or not the tran- -- not the transmittal				false

		5013						LN		191		23		false		          23      letter but the resolution, itself, required file				false

		5014						LN		191		24		false		          24      paths to identify the final plan?				false

		5015						LN		191		25		false		          25  A   Again, I haven't -- I hadn't reviewed that document				false

		5016						PG		192		0		false		page 192				false

		5017						LN		192		1		false		           1      for several weeks up to the time of the final				false

		5018						LN		192		2		false		           2      commission meeting, and I don't think I've looked at				false

		5019						LN		192		3		false		           3      it since.				false

		5020						LN		192		4		false		           4  Q   Do you have a recollection of as to whether -- what				false

		5021						LN		192		5		false		           5      form the transmittal letter was in when you signed				false

		5022						LN		192		6		false		           6      it?				false

		5023						LN		192		7		false		           7  A   Can you be more specific about what form?				false

		5024						LN		192		8		false		           8  Q   Was the form that you signed exactly the same as what				false

		5025						LN		192		9		false		           9      was transmitted?				false

		5026						LN		192		10		false		          10  A   I didn't review the document, again, at the time that				false

		5027						LN		192		11		false		          11      I electronically signed it.  There was a Internet				false

		5028						LN		192		12		false		          12      outage, and Zoom went -- our Zoom connection went				false

		5029						LN		192		13		false		          13      down.  And it was 11:59 or midnight, and I just -- it				false

		5030						LN		192		14		false		          14      was a -- it was chaos.				false

		5031						LN		192		15		false		          15  Q   Do you remember signing the final resolution before				false

		5032						LN		192		16		false		          16      it was moved?				false

		5033						LN		192		17		false		          17  A   I don't recall doing it before it was moved, but if				false

		5034						LN		192		18		false		          18      you have time stamps that say otherwise.				false

		5035						LN		192		19		false		          19  Q   Well, the time stamp I'm looking at on this document				false

		5036						LN		192		20		false		          20      says November 15th, 2021, 23:59.				false

		5037						LN		192		21		false		          21  A   Okay.				false

		5038						LN		192		22		false		          22                        MR. WONG:  Are you sharing a				false

		5039						LN		192		23		false		          23      document on your screen, Joan?  I'm not seeing one.				false

		5040						LN		192		24		false		          24                        MS. MELL:  I'm looking at it in my				false

		5041						LN		192		25		false		          25      hands because I think it's back in a exhibit that has				false

		5042						PG		193		0		false		page 193				false

		5043						LN		193		1		false		           1      not yet been marked.  Hold on.				false

		5044						LN		193		2		false		           2          Mr. Court Reporter, can we mark this as whatever				false

		5045						LN		193		3		false		           3      number we're up to exhibit, this document that says				false

		5046						LN		193		4		false		           4      "Final Resolution Letter_11.15.21 - signed"?				false

		5047						LN		193		5		false		           5                               (Discussion off the record.)				false

		5048						LN		193		6		false		           6				false

		5049						LN		193		7		false		           7  Q   (By Ms. Mell)  So do you know when the resolution was				false

		5050						LN		193		8		false		           8      moved?				false

		5051						LN		193		9		false		           9  A   I -- I don't.  I -- no.				false

		5052						LN		193		10		false		          10  Q   Are you aware of a timeline of any kind that reflects				false

		5053						LN		193		11		false		          11      the commission's position on the timing of the				false

		5054						LN		193		12		false		          12      motions?				false

		5055						LN		193		13		false		          13  A   I'm sorry.  I didn't quite follow the question.				false

		5056						LN		193		14		false		          14  Q   Have you approved a timeline of the motions?				false

		5057						LN		193		15		false		          15  A   Have I approved the timeline of the motions?				false

		5058						LN		193		16		false		          16  Q   Correct.				false

		5059						LN		193		17		false		          17  A   Sorry.  Still don't follow what you're -- what you're				false

		5060						LN		193		18		false		          18      asking.				false

		5061						LN		193		19		false		          19  Q   Have you approved any representation of the timeline				false

		5062						LN		193		20		false		          20      of the 15th and 16th?				false

		5063						LN		193		21		false		          21  A   I have not.				false

		5064						LN		193		22		false		          22  Q   Okay.  Did you ever authorize Chair Augustine to				false

		5065						LN		193		23		false		          23      speak on behalf of the commission to the supreme				false

		5066						LN		193		24		false		          24      court?				false

		5067						LN		193		25		false		          25  A   I don't believe a question of authorization came				false

		5068						PG		194		0		false		page 194				false

		5069						LN		194		1		false		           1      before the commission.				false

		5070						LN		194		2		false		           2  Q   Did you as a commissioner have the opportunity to				false

		5071						LN		194		3		false		           3      make any decisions about the communication from the				false

		5072						LN		194		4		false		           4      supreme court requesting a timeline?				false

		5073						LN		194		5		false		           5  A   No.  My recollection was that the -- she as the chair				false

		5074						LN		194		6		false		           6      was the one that was being charged with responding,				false

		5075						LN		194		7		false		           7      not the commission as a whole.				false

		5076						LN		194		8		false		           8  Q   And was that based on anything other than legal				false

		5077						LN		194		9		false		           9      advice?				false

		5078						LN		194		10		false		          10  A   I mean, I think that was what the order was, what the				false

		5079						LN		194		11		false		          11      order said.				false

		5080						LN		194		12		false		          12  Q   It was directed to her?				false

		5081						LN		194		13		false		          13  A   My -- my best recollection of the order from the				false

		5082						LN		194		14		false		          14      supreme court was that the chair was to -- was to				false

		5083						LN		194		15		false		          15      provide this --				false

		5084						LN		194		16		false		          16  Q   Okay.				false

		5085						LN		194		17		false		          17  A   -- yeah.				false

		5086						LN		194		18		false		          18                        THE REPORTER:  "Was to provide,"				false

		5087						LN		194		19		false		          19      what?				false

		5088						LN		194		20		false		          20                        THE WITNESS:  Was to provide a				false

		5089						LN		194		21		false		          21      timeline as well as a statement.				false

		5090						LN		194		22		false		          22  Q   (By Ms. Mell)  So opening up Exhibit 45, I will				false

		5091						LN		194		23		false		          23      represent to you that that's the timeline that's been				false

		5092						LN		194		24		false		          24      provided to me in the public records requests.  So				false

		5093						LN		194		25		false		          25      I'm going to scroll down to see.				false

		5094						PG		195		0		false		page 195				false

		5095						LN		195		1		false		           1          Looks like the representation in the timeline at				false

		5096						LN		195		2		false		           2      Exhibit 45 is that the chair asks Maria to send the				false

		5097						LN		195		3		false		           3      resolution at 11:59:50 p.m.				false

		5098						LN		195		4		false		           4          Do you see that there?				false

		5099						LN		195		5		false		           5  A   I'm sorry.  Which -- what line are you referring to				false

		5100						LN		195		6		false		           6      again?				false

		5101						LN		195		7		false		           7          Yes, I see that.				false

		5102						LN		195		8		false		           8  Q   Do you have any reason to believe that that is				false

		5103						LN		195		9		false		           9      incorrect?				false

		5104						LN		195		10		false		          10  A   I don't.				false

		5105						LN		195		11		false		          11  Q   Do you remember the motion, or the -- there being a				false

		5106						LN		195		12		false		          12      motion on the resolution prior to midnight?				false

		5107						LN		195		13		false		          13  A   Again, I don't recall -- I don't -- I don't recall				false

		5108						LN		195		14		false		          14      the specific mechanics of the meeting.  I'm relying				false

		5109						LN		195		15		false		          15      on the document that you have here.				false

		5110						LN		195		16		false		          16  Q   Okay.  So showing you what's been marked as -- I				false

		5111						LN		195		17		false		          17      didn't mark that one.  Shoot.  Or else the label				false

		5112						LN		195		18		false		          18      didn't change.  Let me close this and get it open				false

		5113						LN		195		19		false		          19      again.  There we go.  Okay.				false

		5114						LN		195		20		false		          20          Showing you what's been marked as Exhibit 44, do				false

		5115						LN		195		21		false		          21      you recognize that document to be the final				false

		5116						LN		195		22		false		          22      resolution?				false

		5117						LN		195		23		false		          23  A   Based on the time stamps below, I assume it's the				false

		5118						LN		195		24		false		          24      final one.				false

		5119						LN		195		25		false		          25  Q   Okay.  And do you see your signature on that				false

		5120						PG		196		0		false		page 196				false

		5121						LN		196		1		false		           1      document?				false

		5122						LN		196		2		false		           2  A   I do.				false

		5123						LN		196		3		false		           3  Q   Do you have any reason to believe that the date and				false

		5124						LN		196		4		false		           4      time below your signature is incorrect?				false

		5125						LN		196		5		false		           5  A   I don't.				false

		5126						LN		196		6		false		           6  Q   Based on the time reflected there, did you execute				false

		5127						LN		196		7		false		           7      the resolution prior to it being moved?				false

		5128						LN		196		8		false		           8  A   Again, can you go and see what the --				false

		5129						LN		196		9		false		           9  Q   Should we do a side-by?				false

		5130						LN		196		10		false		          10  A   Yeah, that might be helpful.  I don't have...				false

		5131						LN		196		11		false		          11  Q   Where did the -- that's the memo.  Where did it go?				false

		5132						LN		196		12		false		          12      There we go.				false

		5133						LN		196		13		false		          13          Let me see if I can get them so we can lookie-loo				false

		5134						LN		196		14		false		          14      at exactly what it says.				false

		5135						LN		196		15		false		          15          Sorry.  Tired.  Fat fingers.				false

		5136						LN		196		16		false		          16  A   I understand.				false

		5137						LN		196		17		false		          17  Q   Then you.  Okay.				false

		5138						LN		196		18		false		          18          Can you see them there?				false

		5139						LN		196		19		false		          19  A   Mm-hmm.				false

		5140						LN		196		20		false		          20  Q   Okay.  Motion to approve is at 11:59:57.				false

		5141						LN		196		21		false		          21  A   Okay.				false

		5142						LN		196		22		false		          22  Q   I guess we don't know because the date/time isn't				false

		5143						LN		196		23		false		          23      specific enough, right?				false

		5144						LN		196		24		false		          24  A   Yeah, I would probably -- yeah, it doesn't seem to				false

		5145						LN		196		25		false		          25      include a milliseconds, and also I wouldn't want to				false

		5146						PG		197		0		false		page 197				false

		5147						LN		197		1		false		           1      vouch for the -- whatever chronometer was being used				false

		5148						LN		197		2		false		           2      to create either one of those stamps when we're				false

		5149						LN		197		3		false		           3      talking about a matter of possibly milliseconds but				false

		5150						LN		197		4		false		           4      certainly seconds.				false

		5151						LN		197		5		false		           5  Q   Okay.  With regard to Exhibit -- oh, strike that.				false

		5152						LN		197		6		false		           6          Did you have anything to do with the preparation				false

		5153						LN		197		7		false		           7      of this timeline in Exhibit 45?				false

		5154						LN		197		8		false		           8  A   No.				false

		5155						LN		197		9		false		           9  Q   And you don't know where these times came from?				false

		5156						LN		197		10		false		          10  A   I don't have actual knowledge of where those came				false

		5157						LN		197		11		false		          11      from.				false

		5158						LN		197		12		false		          12  Q   And you don't have any independent knowledge as to				false

		5159						LN		197		13		false		          13      what the correct times are for any of these noted				false

		5160						LN		197		14		false		          14      events?				false

		5161						LN		197		15		false		          15  A   I don't.				false

		5162						LN		197		16		false		          16  Q   And do you have any way to ascertain what the correct				false

		5163						LN		197		17		false		          17      times are, to the best of your knowledge?				false

		5164						LN		197		18		false		          18  A   Again, I think the time stamp on the document that				false

		5165						LN		197		19		false		          19      you're showing there would be one way, and another				false

		5166						LN		197		20		false		          20      would be to use the time index on the TVW recording.				false

		5167						LN		197		21		false		          21      Those would be the two places that I would look if I				false

		5168						LN		197		22		false		          22      needed to verify.  I don't...				false

		5169						LN		197		23		false		          23  Q   Okay.  So scrolling back through the resolution, do				false

		5170						LN		197		24		false		          24      you see the file?  Is this a file path, in your				false

		5171						LN		197		25		false		          25      opinion?				false

		5172						PG		198		0		false		page 198				false

		5173						LN		198		1		false		           1  A   Appears to be a file path.				false

		5174						LN		198		2		false		           2  Q   So when you signed the resolution, do you believe				false

		5175						LN		198		3		false		           3      that these -- these file path numbers were in it?				false

		5176						LN		198		4		false		           4  A   Again, I haven't reviewed this resolution since				false

		5177						LN		198		5		false		           5      several weeks before it was adopted, so I did not				false

		5178						LN		198		6		false		           6      recall what was actually contained within the				false

		5179						LN		198		7		false		           7      language.				false

		5180						LN		198		8		false		           8          Can you repeat the question for me?				false

		5181						LN		198		9		false		           9  Q   Do you know if, when you signed the resolution, these				false

		5182						LN		198		10		false		          10      file paths were in there?				false

		5183						LN		198		11		false		          11  A   I don't believe any additional files were sent at the				false

		5184						LN		198		12		false		          12      time of signing.				false

		5185						LN		198		13		false		          13  Q   Okay.  So am I to understand that the files didn't				false

		5186						LN		198		14		false		          14      exist at the time of the signing of the resolution?				false

		5187						LN		198		15		false		          15  A   The -- if those files are meant to represent the map				false

		5188						LN		198		16		false		          16      files, then that mapping work was done after the time				false

		5189						LN		198		17		false		          17      of the signing.				false

		5190						LN		198		18		false		          18  Q   And how would I ascertain -- well, strike that.				false

		5191						LN		198		19		false		          19          Do you have an understanding of how the file path				false

		5192						LN		198		20		false		          20      would read to reflect the final map?				false

		5193						LN		198		21		false		          21  A   I have -- I don't have any knowledge about the naming				false

		5194						LN		198		22		false		          22      conventions that staff used in -- in dividing this.				false

		5195						LN		198		23		false		          23      There was a -- yeah, I don't -- I don't recall any				false

		5196						LN		198		24		false		          24      discussion about naming conventions outside of short				false

		5197						LN		198		25		false		          25      bit of public testimony that we received one day from				false

		5198						PG		199		0		false		page 199				false

		5199						LN		199		1		false		           1      an interested member of the public.				false

		5200						LN		199		2		false		           2  Q   There was a -- what did you say?  There was a what?				false

		5201						LN		199		3		false		           3  A   Said I don't have any recollection of any discussion				false

		5202						LN		199		4		false		           4      about naming conventions for the -- for these files				false

		5203						LN		199		5		false		           5      other than a bit of public testimony from a random				false

		5204						LN		199		6		false		           6      member of the public who -- who came during public				false

		5205						LN		199		7		false		           7      testimony once and shared his thoughts about cyber				false

		5206						LN		199		8		false		           8      security and -- and naming conventions.				false

		5207						LN		199		9		false		           9  Q   Okay.  Do you know whether or not the metadata on the				false

		5208						LN		199		10		false		          10      maps that were finally transmitted would accurately				false

		5209						LN		199		11		false		          11      reflect the final iteration in terms of date and				false

		5210						LN		199		12		false		          12      time?				false

		5211						LN		199		13		false		          13  A   Sorry.  I don't quite understand your question.				false

		5212						LN		199		14		false		          14  Q   So if the maps that were finally transmitted contain				false

		5213						LN		199		15		false		          15      in the metadata a date and time, do you know how that				false

		5214						LN		199		16		false		          16      date and time in the metadata on the maps that were				false

		5215						LN		199		17		false		          17      transmitted correlate to when the maps were				false

		5216						LN		199		18		false		          18      finalized?				false

		5217						LN		199		19		false		          19  A   I can't speak to what metadata might accompany a file				false

		5218						LN		199		20		false		          20      that I wasn't a party to creating.				false

		5219						LN		199		21		false		          21  Q   Okay.  So you were not party to any discussions about				false

		5220						LN		199		22		false		          22      how to label or -- label the files in final form or				false

		5221						LN		199		23		false		          23      whether or not the metadata links to any time clock				false

		5222						LN		199		24		false		          24      that is contemporaneous to the date and time?				false

		5223						LN		199		25		false		          25  A   I don't recall any discussion or presentation during				false

		5224						PG		200		0		false		page 200				false

		5225						LN		200		1		false		           1      the -- during a commission meeting.  There may have				false

		5226						LN		200		2		false		           2      been some reference to file names when -- several				false

		5227						LN		200		3		false		           3      weeks before the last day of the commission when				false

		5228						LN		200		4		false		           4      these documents were -- had been -- had been drafted.				false

		5229						LN		200		5		false		           5          Again, they were -- I think everyone was under				false

		5230						LN		200		6		false		           6      the -- I won't speak for everyone.  I was under the				false

		5231						LN		200		7		false		           7      impression and the expectation that we would have				false

		5232						LN		200		8		false		           8      these files ready to transmit as part of the -- as				false

		5233						LN		200		9		false		           9      part of the final vote.  That was my expectation				false

		5234						LN		200		10		false		          10      leading up to the final few days of this -- of this				false

		5235						LN		200		11		false		          11      process.				false

		5236						LN		200		12		false		          12  Q   Okay.  All right.  Turning back to the memo timeline				false

		5237						LN		200		13		false		          13      from Ms. O'Neil.  Let's see.  Just trying to refresh				false

		5238						LN		200		14		false		          14      my recollection on the last bullet point we were on.				false

		5239						LN		200		15		false		          15      I think we had left off here with regard to voting on				false

		5240						LN		200		16		false		          16      something before midnight.				false

		5241						LN		200		17		false		          17          Did you ask -- did you ask to seek out any AG's				false

		5242						LN		200		18		false		          18      advice on the legalities of a vote without a map?				false

		5243						LN		200		19		false		          19                        MR. WONG:  I'll object and instruct				false

		5244						LN		200		20		false		          20      Mr. Fain not to answer to the extent it pertains to				false

		5245						LN		200		21		false		          21      the substance of any communications between you and				false

		5246						LN		200		22		false		          22      the attorney general's office in regard to legal				false

		5247						LN		200		23		false		          23      advice sought or provided.				false

		5248						LN		200		24		false		          24          You can answer to the extent if you -- as to				false

		5249						LN		200		25		false		          25      "yes" or "no" whether you did contact the attorney				false

		5250						PG		201		0		false		page 201				false

		5251						LN		201		1		false		           1      general's office at this exact moment.				false

		5252						LN		201		2		false		           2                        MS. MELL:  Or seek it out.  I think				false

		5253						LN		201		3		false		           3      I would modify the direction that way.				false

		5254						LN		201		4		false		           4                        THE WITNESS:  I don't recall.  I				false

		5255						LN		201		5		false		           5      don't believe I contacted the attorneys general --				false

		5256						LN		201		6		false		           6      attorney general's office at this time.  And I don't				false

		5257						LN		201		7		false		           7      have recollection of asking someone to do so on my				false

		5258						LN		201		8		false		           8      behalf.				false

		5259						LN		201		9		false		           9  Q   (By Ms. Mell)  Were you present at any time you would				false

		5260						LN		201		10		false		          10      have heard the content of what's conveyed in this				false

		5261						LN		201		11		false		          11      bullet point, Ali O'Neil voicing her concerns about				false

		5262						LN		201		12		false		          12      voting without a map?				false

		5263						LN		201		13		false		          13  A   No.				false

		5264						LN		201		14		false		          14  Q   Boy, there's a word I haven't heard.				false

		5265						LN		201		15		false		          15          Okay.  Let's keep going here.				false

		5266						LN		201		16		false		          16                        MR. WONG:  That's one for your				false

		5267						LN		201		17		false		          17      stipulated facts.				false

		5268						LN		201		18		false		          18                        MS. MELL:  I know.  I know.  I'm				false

		5269						LN		201		19		false		          19      just trying to envision what kind of font we put that				false

		5270						LN		201		20		false		          20      in and what kind of bold and highlights.				false

		5271						LN		201		21		false		          21          Let me see here.  Okay.  I see your name in this				false

		5272						LN		201		22		false		          22      one.  I see your name here.				false

		5273						LN		201		23		false		          23  Q   (By Ms. Mell)  I guess you wouldn't have any personal				false

		5274						LN		201		24		false		          24      knowledge on the validity of this, but I'm assuming				false

		5275						LN		201		25		false		          25      you probably don't dispute it; is that correct?				false

		5276						PG		202		0		false		page 202				false

		5277						LN		202		1		false		           1  A   No personal knowledge.				false

		5278						LN		202		2		false		           2          If I may, what time are we at about right now?				false

		5279						LN		202		3		false		           3  Q   Oh, the real time?  Real time I have is --				false

		5280						LN		202		4		false		           4  A   Oh, no, no.  I'm sorry.  Time in the -- in the -- on				false

		5281						LN		202		5		false		           5      the document.  I wanted to --				false

		5282						LN		202		6		false		           6  Q   Oh, I don't have anything other than this bullet				false

		5283						LN		202		7		false		           7      comes right before 12:38.				false

		5284						LN		202		8		false		           8  A   Oh.  Okay.				false

		5285						LN		202		9		false		           9                               (Interruption by reporter due				false

		5286						LN		202		10		false		          10                                to simultaneous speakers.)				false

		5287						LN		202		11		false		          11				false

		5288						LN		202		12		false		          12                        THE WITNESS:  I don't have any				false

		5289						LN		202		13		false		          13      knowledge of what she was doing that time.  I don't				false

		5290						LN		202		14		false		          14      really know what time that is.				false

		5291						LN		202		15		false		          15                        MS. MELL:  Talked about that.				false

		5292						LN		202		16		false		          16  Q   (By Ms. Mell)  Would you agree that the AutoBound				false

		5293						LN		202		17		false		          17      Edge upload and processing would take several hours?				false

		5294						LN		202		18		false		          18  A   Yes, I believe that process takes quite a while.				false

		5295						LN		202		19		false		          19  Q   And we talked about that bullet.  I think that that				false

		5296						LN		202		20		false		          20      all reflects what you said.				false

		5297						LN		202		21		false		          21          How about this sentence in the first bullet on				false

		5298						LN		202		22		false		          22      Page 7?  "Commissioners Fain and Walkinshaw ask staff				false

		5299						LN		202		23		false		          23      to look at different scenarios for the 7th and 9th				false

		5300						LN		202		24		false		          24      congressional district border, especially with				false

		5301						LN		202		25		false		          25      Normandy Park."				false

		5302						PG		203		0		false		page 203				false

		5303						LN		203		1		false		           1          I recollect that's consistent with what you said				false

		5304						LN		203		2		false		           2      earlier.  Do you disagree?				false

		5305						LN		203		3		false		           3  A   Just put the context around it that that was a very				false

		5306						LN		203		4		false		           4      brief conversation that -- that we kind of				false

		5307						LN		203		5		false		           5      collectively agreed was not worth the bother.  So...				false

		5308						LN		203		6		false		           6  Q   Would you agree that you looked at extending the				false

		5309						LN		203		7		false		           7      eastern border down along the edge of Lake Washington				false

		5310						LN		203		8		false		           8      to balance the population?				false

		5311						LN		203		9		false		           9  A   We did briefly look at what would be necessary for				false

		5312						LN		203		10		false		          10      that to occur and quickly concluded that it was				false

		5313						LN		203		11		false		          11      not -- it was not -- again, not worth the -- not				false

		5314						LN		203		12		false		          12      worth the effort.				false

		5315						LN		203		13		false		          13  Q   Do you agree at approximately this time you were				false

		5316						LN		203		14		false		          14      probably one of the two commissioners here agreeing				false

		5317						LN		203		15		false		          15      to send the congressional map file to the commission				false

		5318						LN		203		16		false		          16      staff?				false

		5319						LN		203		17		false		          17  A   I was still present at the -- at the event room at				false

		5320						LN		203		18		false		          18      that time.  And since it was the -- my staffer that				false

		5321						LN		203		19		false		          19      sent the file, I was likely present for that.				false

		5322						LN		203		20		false		          20  Q   And you don't disagree that that occurred?				false

		5323						LN		203		21		false		          21  A   Again, I don't have clear recollection of that				false

		5324						LN		203		22		false		          22      happening, but -- though I believe Paul had sent the				false

		5325						LN		203		23		false		          23      file at some point, so...				false

		5326						LN		203		24		false		          24  Q   Do you remember a discussion about hurrying up and				false

		5327						LN		203		25		false		          25      finishing the maps before the reporters woke up?				false

		5328						PG		204		0		false		page 204				false

		5329						LN		204		1		false		           1  A   Where are you referencing?				false

		5330						LN		204		2		false		           2          Sorry.  Am I looking for your cursor or something				false

		5331						LN		204		3		false		           3      else?				false

		5332						LN		204		4		false		           4  Q   Oh.  Right here.				false

		5333						LN		204		5		false		           5  A   Yeah, I don't remember any specific conversation				false

		5334						LN		204		6		false		           6      around that.  I know that I personally wanted the --				false

		5335						LN		204		7		false		           7      I wanted to have the maps completed quickly so				false

		5336						LN		204		8		false		           8      that -- so that they were out there.				false

		5337						LN		204		9		false		           9  Q   Do you remember communications that are consistent				false

		5338						LN		204		10		false		          10      with this bullet point?				false

		5339						LN		204		11		false		          11          "At around 5:30 or 6 a.m., Commissioner Fain left				false

		5340						LN		204		12		false		          12      the Hampton Inn.  Soon after this, Commissioner				false

		5341						LN		204		13		false		          13      Graves received a phone call, which I believe was				false

		5342						LN		204		14		false		          14      from Commissioner Fain."				false

		5343						LN		204		15		false		          15  A   I don't recall a conversation at that time, but				false

		5344						LN		204		16		false		          16      that's not -- I don't -- I can't say that one didn't				false

		5345						LN		204		17		false		          17      occur.				false

		5346						LN		204		18		false		          18  Q   Did you have a conversation with Commissioner Graves				false

		5347						LN		204		19		false		          19      about the questionable legality of what happened and				false

		5348						LN		204		20		false		          20      communicate that to the commissioners?				false

		5349						LN		204		21		false		          21  A   Again, I don't recall the conversation.  But, again,				false

		5350						LN		204		22		false		          22      not to say it did or did not happen.  I think we were				false

		5351						LN		204		23		false		          23      operating on very little sleep at that point or no				false

		5352						LN		204		24		false		          24      sleep.				false

		5353						LN		204		25		false		          25  Q   Were she says, "The vote" -- "and the vote should be				false

		5354						PG		205		0		false		page 205				false

		5355						LN		205		1		false		           1      portrayed to the public," do you know what that				false

		5356						LN		205		2		false		           2      means?				false

		5357						LN		205		3		false		           3  A   I don't want to put words in her mouth.  I know				false

		5358						LN		205		4		false		           4      what -- I think we had discussed earlier about what I				false

		5359						LN		205		5		false		           5      communicated to Chair Augustine was what I -- you				false

		5360						LN		205		6		false		           6      know, what I thought needed to be communicated.				false

		5361						LN		205		7		false		           7  Q   And is that the point about that they were not				false

		5362						LN		205		8		false		           8      complete?				false

		5363						LN		205		9		false		           9  A   I had communicated earlier in the evening with Chair				false

		5364						LN		205		10		false		          10      Augustine that my position that the commission did				false

		5365						LN		205		11		false		          11      not -- based on the attorney general's e-mail, the				false

		5366						LN		205		12		false		          12      commission had not completed its work --				false

		5367						LN		205		13		false		          13  Q   Okay.				false

		5368						LN		205		14		false		          14  A   -- in time and that -- that that should be				false

		5369						LN		205		15		false		          15      communicated.				false

		5370						LN		205		16		false		          16  Q   Okay.  So I think, then, at this stage in her				false

		5371						LN		205		17		false		          17      recitation, commissioners must necessarily exclude				false

		5372						LN		205		18		false		          18      you because you were gone by that time since the call				false

		5373						LN		205		19		false		          19      had come from you right around then.				false

		5374						LN		205		20		false		          20          So I doubt you're going to have any firsthand				false

		5375						LN		205		21		false		          21      knowledge about any of this stuff.				false

		5376						LN		205		22		false		          22          I think I asked you whether or not you agree not				false

		5377						LN		205		23		false		          23      to post the maps before the 10 a.m. press conference.				false

		5378						LN		205		24		false		          24          Did I?				false

		5379						LN		205		25		false		          25  A   Yeah.  And I don't recall any conversation around				false

		5380						PG		206		0		false		page 206				false

		5381						LN		206		1		false		           1      that.				false

		5382						LN		206		2		false		           2  Q   Okay.  There's no more scrolling.				false

		5383						LN		206		3		false		           3          Let's move on.  I'm going to close some of this				false

		5384						LN		206		4		false		           4      down so I can get it cleaned up.  I think we might				false

		5385						LN		206		5		false		           5      have to trip up a little bit on exhibit numbers as I				false

		5386						LN		206		6		false		           6      move into the text messages, so bear with me here.				false

		5387						LN		206		7		false		           7          And, Mr. Court Reporter -- I don't think it's in				false

		5388						LN		206		8		false		           8      this one.  I believe we -- that's you.  We dealt with				false

		5389						LN		206		9		false		           9      those.				false

		5390						LN		206		10		false		          10          Okay.  So where are we in the -- where are we in				false

		5391						LN		206		11		false		          11      what you have that starts with this number?  Does it				false

		5392						LN		206		12		false		          12      have an exhibit already in it?				false

		5393						LN		206		13		false		          13                               (Discussion off the record.)				false

		5394						LN		206		14		false		          14				false

		5395						LN		206		15		false		          15                        MR. WONG:  A time check here, Joan.				false

		5396						LN		206		16		false		          16      We are at 4:46 Seattle time.				false

		5397						LN		206		17		false		          17                        MS. MELL:  Okay.				false

		5398						LN		206		18		false		          18                        MR. WONG:  So wanting to hopefully				false

		5399						LN		206		19		false		          19      wrap this up soon.				false

		5400						LN		206		20		false		          20                        MS. MELL:  Yeah.				false

		5401						LN		206		21		false		          21          Okay.  These have all been premarked.  And since				false

		5402						LN		206		22		false		          22      we futzed with some of the numbers, can you just --				false

		5403						LN		206		23		false		          23      up to the duplicated numbers, which would be 43				false

		5404						LN		206		24		false		          24      through 45, I'm just going to put an "a" there.				false

		5405						LN		206		25		false		          25          Does that give anybody heartburn?				false

		5406						PG		207		0		false		page 207				false

		5407						LN		207		1		false		           1                        MR. WONG:  As long as the court				false

		5408						LN		207		2		false		           2      reporter can follow it and we get a final set of				false

		5409						LN		207		3		false		           3      exhibits properly marked, I don't have any heartburn				false

		5410						LN		207		4		false		           4      over that.				false

		5411						LN		207		5		false		           5                        MS. MELL:  Okay.  I think I just				false

		5412						LN		207		6		false		           6      need to go up to that number, so there we go.  All				false

		5413						LN		207		7		false		           7      right.				false

		5414						LN		207		8		false		           8          Showing you what's been marked as Exhibit 43a --				false

		5415						LN		207		9		false		           9      let's move it back over here.  I don't know why it's				false

		5416						LN		207		10		false		          10      doing that.				false

		5417						LN		207		11		false		          11                               (Discussion off the record.)				false

		5418						LN		207		12		false		          12				false

		5419						LN		207		13		false		          13  Q   (By Ms. Mell)  And Adam Smith.  Do you know which day				false

		5420						LN		207		14		false		          14      this text message reflects with regard to your				false

		5421						LN		207		15		false		          15      communications with Adam Smith?				false

		5422						LN		207		16		false		          16          Would that be Tuesday the 16th at 7:58?				false

		5423						LN		207		17		false		          17  A   I think that's a fair assumption.  Because just				false

		5424						LN		207		18		false		          18      inferring based on whether or not the commission was				false

		5425						LN		207		19		false		          19      going to release maps, 'cause he would have -- if it				false

		5426						LN		207		20		false		          20      was later, he would have known that it had.				false

		5427						LN		207		21		false		          21  Q   I don't know why these aren't scrolling.				false

		5428						LN		207		22		false		          22  A   Might be the end of the text.				false

		5429						LN		207		23		false		          23  Q   Oh.  Is it?  Okay.				false

		5430						LN		207		24		false		          24  A   (Videoconference technical difficulties.)				false

		5431						LN		207		25		false		          25                        THE REPORTER:  What was that there,				false

		5432						PG		208		0		false		page 208				false

		5433						LN		208		1		false		           1      Mr. Fain?				false

		5434						LN		208		2		false		           2                        THE WITNESS:  I said that could be				false

		5435						LN		208		3		false		           3      the end of the text.  She asked why it was not				false

		5436						LN		208		4		false		           4      scrolling.  That was my...				false

		5437						LN		208		5		false		           5  Q   (By Ms. Mell)  Do you remember telling Adam Smith in				false

		5438						LN		208		6		false		           6      the follow-up phone call that you did not reach a				false

		5439						LN		208		7		false		           7      deal?				false

		5440						LN		208		8		false		           8  A   I don't remember -- I don't remember if we even had a				false

		5441						LN		208		9		false		           9      phone call at this point.				false

		5442						LN		208		10		false		          10  Q   With regard to Exhibit No. 45a, this appears to be a				false

		5443						LN		208		11		false		          11      text to -- is this a text to you?  You're receiving				false

		5444						LN		208		12		false		          12      via text Sarah Augustine's communication to the chief				false

		5445						LN		208		13		false		          13      justice; is that correct?				false

		5446						LN		208		14		false		          14  A   It appears that that is what this document is.				false

		5447						LN		208		15		false		          15  Q   And do you recall whether or not this was a done deal				false

		5448						LN		208		16		false		          16      at the time or whether or not you were approving it?				false

		5449						LN		208		17		false		          17  A   Again, I don't believe I had any approval authority				false

		5450						LN		208		18		false		          18      for this -- for this.				false

		5451						LN		208		19		false		          19  Q   Okay.  I think this just generally was procedural				false

		5452						LN		208		20		false		          20      talk with the chair about publicizing map proposals.				false

		5453						LN		208		21		false		          21          Do I have that correct?				false

		5454						LN		208		22		false		          22  A   Yeah, that was in the previous month.  That was about				false

		5455						LN		208		23		false		          23      a month before the final deadline.				false

		5456						LN		208		24		false		          24  Q   Okay.  Okay.  Do you know what this means, document?				false

		5457						LN		208		25		false		          25  A   Based on the time, my -- and I'm not a hundred				false

		5458						PG		209		0		false		page 209				false

		5459						LN		209		1		false		           1      percent sure, but I am more sure than not that it is				false

		5460						LN		209		2		false		           2      the memo that we've gone over earlier.				false

		5461						LN		209		3		false		           3  Q   Okay.  Okay.  And I don't see the time stamp.  Can				false

		5462						LN		209		4		false		           4      you -- do you know when that was?				false

		5463						LN		209		5		false		           5  A   It would have been sometime the morning, I believe				false

		5464						LN		209		6		false		           6      sometime in the morning of -- well, this is with				false

		5465						LN		209		7		false		           7      reference to the draft, so I'm not entirely certain				false

		5466						LN		209		8		false		           8      at what the time stamp is.				false

		5467						LN		209		9		false		           9  Q   Okay.  And I don't need to have this whole				false

		5468						LN		209		10		false		          10      conversation on the record, but just make note that				false

		5469						LN		209		11		false		          11      we need to make sure you don't destroy any of your				false

		5470						LN		209		12		false		          12      texts and that we ultimately get a metadata version				false

		5471						LN		209		13		false		          13      so that these times are reflected.				false

		5472						LN		209		14		false		          14  A   Okay.				false

		5473						LN		209		15		false		          15  Q   And am I correct that you're the one making these				false

		5474						LN		209		16		false		          16      screenshots?				false

		5475						LN		209		17		false		          17  A   Yes, that's correct.				false

		5476						LN		209		18		false		          18  Q   Did you delete any texts before you made screenshots?				false

		5477						LN		209		19		false		          19  A   I don't believe so.				false

		5478						LN		209		20		false		          20  Q   In this communication, "We were walking back together				false

		5479						LN		209		21		false		          21      he will be on in 2," what does that mean?				false

		5480						LN		209		22		false		          22  A   6:06 p.m.				false

		5481						LN		209		23		false		          23          This was after I had inquired whether or not she				false

		5482						LN		209		24		false		          24      would be willing to do a mediator's proposal.  And I				false

		5483						LN		209		25		false		          25      think this is that Paul and I had walked over to grab				false

		5484						PG		210		0		false		page 210				false

		5485						LN		210		1		false		           1      a bite to eat, but I think she was ready to meet, and				false

		5486						LN		210		2		false		           2      so Paul was headed back to meet with her.				false

		5487						LN		210		3		false		           3  Q   And why didn't you go with Paul to meet with her?  Is				false

		5488						LN		210		4		false		           4      that because you were assigned to the different				false

		5489						LN		210		5		false		           5      negotiations?				false

		5490						LN		210		6		false		           6  A   This was a issue that she was working with between				false

		5491						LN		210		7		false		           7      April and Paul.  Really didn't involve me.  I had				false

		5492						LN		210		8		false		           8      just suggested that she might offer some assistance.				false

		5493						LN		210		9		false		           9  Q   Okay.  I don't think this one tells us anything more.				false

		5494						LN		210		10		false		          10  A   I think that's a similar screenshot.				false

		5495						LN		210		11		false		          11  Q   Nothing new here, it doesn't look like, either.				false

		5496						LN		210		12		false		          12          I thought there'd be something further down.  Let				false

		5497						LN		210		13		false		          13      me just look here.				false

		5498						LN		210		14		false		          14          Okay.  All right.  So here's a text thread				false

		5499						LN		210		15		false		          15      between you, Paul, and Sarah; is that correct?				false

		5500						LN		210		16		false		          16  A   Yes.				false

		5501						LN		210		17		false		          17  Q   One in which you didn't participate?				false

		5502						LN		210		18		false		          18  A   It doesn't appear so.				false

		5503						LN		210		19		false		          19  Q   When it says, "When are you ready to come back to our				false

		5504						LN		210		20		false		          20      meeting?" what did that mean?				false

		5505						LN		210		21		false		          21  A   I -- again, I assume it means the -- come back to the				false

		5506						LN		210		22		false		          22      Zoom meeting.				false

		5507						LN		210		23		false		          23  Q   The public meeting?				false

		5508						LN		210		24		false		          24  A   Correct.				false

		5509						LN		210		25		false		          25  Q   What does -- when Sarah is saying, "Staff think that				false

		5510						PG		211		0		false		page 211				false

		5511						LN		211		1		false		           1      if we have a shape file and a resolution that will be				false

		5512						LN		211		2		false		           2      enough," what did you do with that information?				false

		5513						LN		211		3		false		           3  A   I don't think I did anything with that information.				false

		5514						LN		211		4		false		           4  Q   It's correct that you never had a shape file on the				false

		5515						LN		211		5		false		           5      15th?				false

		5516						LN		211		6		false		           6  A   I'm sorry.  What was your -- what did you just say				false

		5517						LN		211		7		false		           7      there?				false

		5518						LN		211		8		false		           8  Q   It is correct that you never had a shape file on the				false

		5519						LN		211		9		false		           9      15th for --				false

		5520						LN		211		10		false		          10  A   That's correct.				false

		5521						LN		211		11		false		          11  Q   Okay.				false

		5522						LN		211		12		false		          12                        THE REPORTER:  "For," what, Joan?				false

		5523						LN		211		13		false		          13                        MS. MELL:  I think I got halfway				false

		5524						LN		211		14		false		          14      through the word "for presentation," but I think he				false

		5525						LN		211		15		false		          15      assumed that that's what I meant.				false

		5526						LN		211		16		false		          16  Q   (By Ms. Mell)  Any correction there, Commissioner?				false

		5527						LN		211		17		false		          17  A   We did not have a shape file on the 15th for any				false

		5528						LN		211		18		false		          18      final maps.				false

		5529						LN		211		19		false		          19  Q   Repeat.				false

		5530						LN		211		20		false		          20          I don't know why these got repeated like that.				false

		5531						LN		211		21		false		          21          I mean, when you were doing screenshots, were you				false

		5532						LN		211		22		false		          22      sometimes overlapping just to make sure you got the				false

		5533						LN		211		23		false		          23      whole conversation and not verifying for sure that it				false

		5534						LN		211		24		false		          24      was du- -- okay.				false

		5535						LN		211		25		false		          25  A   Yeah, so they're -- usually the last conversation				false

		5536						PG		212		0		false		page 212				false

		5537						LN		212		1		false		           1      will be part of the first and the next.				false

		5538						LN		212		2		false		           2  Q   Okay.  So this is a text communication between you				false

		5539						LN		212		3		false		           3      and Walkinshaw, giving status updates as to the				false

		5540						LN		212		4		false		           4      negotiations.				false

		5541						LN		212		5		false		           5          Is that a fair -- or is that a correct				false

		5542						LN		212		6		false		           6      characterization of these communications?				false

		5543						LN		212		7		false		           7  A   I would probably correct.  I would characterize that				false

		5544						LN		212		8		false		           8      as a bit more bluster than a dispassionate update on				false

		5545						LN		212		9		false		           9      the stage of the negotiation.				false

		5546						LN		212		10		false		          10  Q   And when you're saying "blustered," sort of				false

		5547						LN		212		11		false		          11      strategically stating things in a way to move the				false

		5548						LN		212		12		false		          12      process along?				false

		5549						LN		212		13		false		          13  A   Just to make my contention clear that I'm -- that a				false

		5550						LN		212		14		false		          14      plan involved both congressional and legislative, in				false

		5551						LN		212		15		false		          15      the event that that somehow put additional pressure				false

		5552						LN		212		16		false		          16      to find resolution for commissioners.				false

		5553						LN		212		17		false		          17  Q   Okay.  So did you expect that, with that				false

		5554						LN		212		18		false		          18      communication, that messaging would go back to April?				false

		5555						LN		212		19		false		          19  A   That message was really intended for Brady.  So I --				false

		5556						LN		212		20		false		          20      in my mind, it did not need to go anywhere beyond				false

		5557						LN		212		21		false		          21      that.				false

		5558						LN		212		22		false		          22  Q   Okay.  Okay.  And so then is this you meeting --				false

		5559						LN		212		23		false		          23      indicating that you met with Brady to talk about his				false

		5560						LN		212		24		false		          24      communications with April?				false

		5561						LN		212		25		false		          25  A   Part of that screen is cut off there, so I'm -- I				false

		5562						PG		213		0		false		page 213				false

		5563						LN		213		1		false		           1      can't see the right half.  I'm going to --				false

		5564						LN		213		2		false		           2  Q   Which way?  My right?  This way?				false

		5565						LN		213		3		false		           3  A   It might be something I can fix.				false

		5566						LN		213		4		false		           4          But, yeah, I got it now.				false

		5567						LN		213		5		false		           5          Mm-hmm.  Okay.  Can you repeat the question for				false

		5568						LN		213		6		false		           6      me?				false

		5569						LN		213		7		false		           7  Q   Does this text communication with Brady indicate that				false

		5570						LN		213		8		false		           8      you were meeting up with Brady in the hotel to talk				false

		5571						LN		213		9		false		           9      about the status of the negotiations he was just				false

		5572						LN		213		10		false		          10      finishing up with April?				false

		5573						LN		213		11		false		          11  A   No.  I think he's just telling me why he's held up.				false

		5574						LN		213		12		false		          12  Q   This, "Ok, give me a sec- I'll be down in 10,"				false

		5575						LN		213		13		false		          13      suggests to me that he's trying to meet up with you.				false

		5576						LN		213		14		false		          14          Is that an incorrect assumption?				false

		5577						LN		213		15		false		          15  A   Yes, I believe I -- I asked -- he asked if you want				false

		5578						LN		213		16		false		          16      to touch base.  I had responded, "Sure.  Where at?"				false

		5579						LN		213		17		false		          17      He let me know why he was not ready at this exact				false

		5580						LN		213		18		false		          18      moment.  I told him where I was, and then he told me				false

		5581						LN		213		19		false		          19      he'd be down soon.				false

		5582						LN		213		20		false		          20          So it was really just transitory stuff of, you				false

		5583						LN		213		21		false		          21      know, arranging to meet.				false

		5584						LN		213		22		false		          22  Q   But what did you meet up and talk about?				false

		5585						LN		213		23		false		          23  A   I don't recall.  But this was at a time when we were				false

		5586						LN		213		24		false		          24      discussing the -- you know, we had had regular				false

		5587						LN		213		25		false		          25      conversations about the congressional maps during				false

		5588						PG		214		0		false		page 214				false

		5589						LN		214		1		false		           1      these times.				false

		5590						LN		214		2		false		           2  Q   So based on this exchange, would you expect that				false

		5591						LN		214		3		false		           3      right around 10:13 on Monday, you met with Brady to				false

		5592						LN		214		4		false		           4      discuss the congressional maps?				false

		5593						LN		214		5		false		           5  A   I believe that -- I don't know what time I first met				false

		5594						LN		214		6		false		           6      with Brady on -- on Monday morning, and that doesn't				false

		5595						LN		214		7		false		           7      provide me enough information.  I think it tells me				false

		5596						LN		214		8		false		           8      that they were -- that Brady and his staff were going				false

		5597						LN		214		9		false		           9      to send us over some concept proposals to look at.				false

		5598						LN		214		10		false		          10          I don't think it -- I think there was probably				false

		5599						LN		214		11		false		          11      some time passage between the, "Ok, give me a sec-				false

		5600						LN		214		12		false		          12      I'll be down in 10," and the, "We're getting u a map				false

		5601						LN		214		13		false		          13      in a few."  But I -- yeah.				false

		5602						LN		214		14		false		          14  Q   Okay.  Like, there was a meeting in between here in				false

		5603						LN		214		15		false		          15      the long run?				false

		5604						LN		214		16		false		          16  A   Yeah, I think that -- that may have occurred.  We did				false

		5605						LN		214		17		false		          17      meet prior to 10:13 that evening.				false

		5606						LN		214		18		false		          18  Q   And discussed redistricting?				false

		5607						LN		214		19		false		          19  A   I believe so.				false

		5608						LN		214		20		false		          20  Q   Okay.  Why did that not open?				false

		5609						LN		214		21		false		          21          You and Brady.  I don't know why this changed				false

		5610						LN		214		22		false		          22      format, but it seems to have.				false

		5611						LN		214		23		false		          23          So do these text exchanges reflect you and Brady				false

		5612						LN		214		24		false		          24      negotiating the terms?				false

		5613						LN		214		25		false		          25  A   I don't know what -- I mean, this appears to be a				false

		5614						PG		215		0		false		page 215				false

		5615						LN		215		1		false		           1      back-and-forth with regards to the congressional map.				false

		5616						LN		215		2		false		           2      I don't know what -- what specific questions do you				false

		5617						LN		215		3		false		           3      have?				false

		5618						LN		215		4		false		           4  Q   My specific question is:  Does -- did -- was there --				false

		5619						LN		215		5		false		           5      was there an exchange around this time of maps that				false

		5620						LN		215		6		false		           6      were reflective of the terms you guys were				false

		5621						LN		215		7		false		           7      negotiating?				false

		5622						LN		215		8		false		           8  A   I mean, I think there were draft maps that went back				false

		5623						LN		215		9		false		           9      and forth frequently, and then there was the				false

		5624						LN		215		10		false		          10      conversation that we held together with our staff in				false

		5625						LN		215		11		false		          11      the lobby.  So I think they sort of all -- all fit				false

		5626						LN		215		12		false		          12      together as part of the process.				false

		5627						LN		215		13		false		          13  Q   I don't think that's new.				false

		5628						LN		215		14		false		          14                        MR. WONG:  Joan, we're a little bit				false

		5629						LN		215		15		false		          15      after 5:00 right now.  You said you had a meeting.				false

		5630						LN		215		16		false		          16      And we've been going since 9 a.m.  So if we could				false

		5631						LN		215		17		false		          17      wrap it up, please.				false

		5632						LN		215		18		false		          18                        MS. MELL:  We've got seven more to				false

		5633						LN		215		19		false		          19      go.				false

		5634						LN		215		20		false		          20                        MR. WONG:  Okay.  Expedite it.				false

		5635						LN		215		21		false		          21      That'd be appreciated.				false

		5636						LN		215		22		false		          22                        MS. MELL:  These are all August,				false

		5637						LN		215		23		false		          23      August, August.				false

		5638						LN		215		24		false		          24          Looking for the one, but this was -- okay.				false

		5639						LN		215		25		false		          25  Q   (By Ms. Mell)  So here's you sending your letter, so				false

		5640						PG		216		0		false		page 216				false

		5641						LN		216		1		false		           1      that is the Adobe document.  I see that.				false

		5642						LN		216		2		false		           2          That's to Paul?  Did you agree?				false

		5643						LN		216		3		false		           3  A   I did, yes.				false

		5644						LN		216		4		false		           4  Q   Okay.  Okay.  This is the one I've been looking for.				false

		5645						LN		216		5		false		           5      Okay.  I think.				false

		5646						LN		216		6		false		           6          Okay.  Yes, this is the one I'm looking for.				false

		5647						LN		216		7		false		           7          So can you tell from this text exchange set forth				false

		5648						LN		216		8		false		           8      in Exhibit 61 whether or not this is you, the colored				false

		5649						LN		216		9		false		           9      communications are you?				false

		5650						LN		216		10		false		          10  A   I believe it is -- I believe the blue-colored box				false

		5651						LN		216		11		false		          11      inside the gray box is me.				false

		5652						LN		216		12		false		          12  Q   And Paul Graves communicated to you, "And I think I				false

		5653						LN		216		13		false		          13      mentioned it yesterday, but you can absolutely tell				false

		5654						LN		216		14		false		          14      him that I'm a hard no on the congressional map				false

		5655						LN		216		15		false		          15      without a leg map."				false

		5656						LN		216		16		false		          16          That's Paul Graves asking you to tell Walkinshaw				false

		5657						LN		216		17		false		          17      that he -- that Graves is a hard "no" on the				false

		5658						LN		216		18		false		          18      congressional map without a leg map?				false

		5659						LN		216		19		false		          19                        MR. WONG:  Object to form.				false

		5660						LN		216		20		false		          20                        THE WITNESS:  I believe that is a				false

		5661						LN		216		21		false		          21      text message from Paul.				false

		5662						LN		216		22		false		          22  Q   (By Ms. Mell)  To that effect?				false

		5663						LN		216		23		false		          23          Did you tell Walkinshaw that Graves was a hard				false

		5664						LN		216		24		false		          24      "no" on the congressional map without a legislative				false

		5665						LN		216		25		false		          25      map?				false

		5666						PG		217		0		false		page 217				false

		5667						LN		217		1		false		           1  A   I think as we talked about before, I expressed my				false

		5668						LN		217		2		false		           2      position that it was a plan involved both a				false

		5669						LN		217		3		false		           3      legislative and a congressional map, or my position				false

		5670						LN		217		4		false		           4      at the time.  And I actually don't recall whether or				false

		5671						LN		217		5		false		           5      not I did, in fact, tell him Paul's position.				false

		5672						LN		217		6		false		           6  Q   Does your text message to Paul suggest that you were				false

		5673						LN		217		7		false		           7      telling Paul you had told Walkinshaw that it was both				false

		5674						LN		217		8		false		           8      your positions that you were both hard "no" on the				false

		5675						LN		217		9		false		           9      congressional map without a leg map?				false

		5676						LN		217		10		false		          10  A   My text message, it does say that, yes.				false

		5677						LN		217		11		false		          11  Q   Do you have any reason to believe you did not do				false

		5678						LN		217		12		false		          12      that?				false

		5679						LN		217		13		false		          13  A   I just am stating from my recollection.  I'm not				false

		5680						LN		217		14		false		          14      certain that I did.  But I -- that is my text				false

		5681						LN		217		15		false		          15      message, so...				false

		5682						LN		217		16		false		          16  Q   All right.  So this now is you communicating with				false

		5683						LN		217		17		false		          17      Sims about meeting to discuss the congressional				false

		5684						LN		217		18		false		          18      district maps; is that correct?				false

		5685						LN		217		19		false		          19  A   Sorry.  I'm switching earphones.				false

		5686						LN		217		20		false		          20          Are you able to hear me right now?				false

		5687						LN		217		21		false		          21  Q   Yep.				false

		5688						LN		217		22		false		          22  A   Okay.  Thanks.				false

		5689						LN		217		23		false		          23          Yep, that's what it appears that I'm texting --				false

		5690						LN		217		24		false		          24      I'm sorry.  This is to April Sims, is the recipient				false

		5691						LN		217		25		false		          25      of this.				false

		5692						PG		218		0		false		page 218				false

		5693						LN		218		1		false		           1                        MR. WONG:  Can you scroll to the				false

		5694						LN		218		2		false		           2      top of this one, Joan, just so he can see the name?				false

		5695						LN		218		3		false		           3                        THE WITNESS:  Yeah.				false

		5696						LN		218		4		false		           4                        MR. WONG:  Thank you.				false

		5697						LN		218		5		false		           5  Q   (By Ms. Mell)  So you invite, "Would u like a visit				false

		5698						LN		218		6		false		           6      from the congressional visit fairy?"				false

		5699						LN		218		7		false		           7          Did that mean you?				false

		5700						LN		218		8		false		           8  A   I assume I was referencing myself.				false

		5701						LN		218		9		false		           9  Q   Okay.  And April's negotiating back and saying, if				false

		5702						LN		218		10		false		          10      you say "yes" to the legislative district proposal,				false

		5703						LN		218		11		false		          11      then she would be free to talk about congressional				false

		5704						LN		218		12		false		          12      districts?				false

		5705						LN		218		13		false		          13  A   I interpret that as her making a joke there.				false

		5706						LN		218		14		false		          14  Q   Meaning -- what's the joke?				false

		5707						LN		218		15		false		          15  A   The joke is --				false

		5708						LN		218		16		false		          16  Q   I mean, don't you think -- I'm sorry.				false

		5709						LN		218		17		false		          17  A   Go ahead.  I'm sorry.  What were you going to say?				false

		5710						LN		218		18		false		          18  Q   April Sims was serious that she wanted you to agree				false

		5711						LN		218		19		false		          19      to the legislative district proposal so that she				false

		5712						LN		218		20		false		          20      could talk to you about congressional districts,				false

		5713						LN		218		21		false		          21      correct?				false

		5714						LN		218		22		false		          22  A   You would have to --				false

		5715						LN		218		23		false		          23                        MR. WONG:  Form.				false

		5716						LN		218		24		false		          24                        THE WITNESS:  Excuse me.				false

		5717						LN		218		25		false		          25          You would have to ask her what her intention was.				false

		5718						PG		219		0		false		page 219				false

		5719						LN		219		1		false		           1      What I read in that was that it -- I read that as				false

		5720						LN		219		2		false		           2      being a joke.				false

		5721						LN		219		3		false		           3                               (Clarification by reporter.)				false

		5722						LN		219		4		false		           4				false

		5723						LN		219		5		false		           5  Q   (By Ms. Mell)  Meaning she's ribbing you, that she				false

		5724						LN		219		6		false		           6      would --				false

		5725						LN		219		7		false		           7  A   Yes.				false

		5726						LN		219		8		false		           8  Q   -- still talk to you, but she wasn't serious?  Okay.				false

		5727						LN		219		9		false		           9  A   I think, yeah, both joking.  And then I don't believe				false

		5728						LN		219		10		false		          10      we had a follow-up conversation there, so I think it				false

		5729						LN		219		11		false		          11      was her way of -- again, how I interpreted her way of				false

		5730						LN		219		12		false		          12      saying, "I'm focused on the LD maps," and then giving				false

		5731						LN		219		13		false		          13      me a little poke like, "You do everything we want				false

		5732						LN		219		14		false		          14      and, sure, I'd be happy to chat," which is like a				false

		5733						LN		219		15		false		          15      ribbing to your point.				false

		5734						LN		219		16		false		          16  Q   Okay.  What's the, "Or you can call Brady," mean?				false

		5735						LN		219		17		false		          17  A   I think it's exactly what it says, which is if you				false

		5736						LN		219		18		false		          18      want to work on the congressional district maps,				false

		5737						LN		219		19		false		          19      should continue working with Brady.				false

		5738						LN		219		20		false		          20  Q   She would continue working with Brady, or you could				false

		5739						LN		219		21		false		          21      call Brady?				false

		5740						LN		219		22		false		          22  A   That I should call Brady.				false

		5741						LN		219		23		false		          23  Q   Oh, that you should.  I get it.  Okay.  I get it now.				false

		5742						LN		219		24		false		          24      All right.  I'm getting tired.				false

		5743						LN		219		25		false		          25          Okay.  Let's see.  Don't care about your lattes.				false

		5744						PG		220		0		false		page 220				false

		5745						LN		220		1		false		           1          This is the same.				false

		5746						LN		220		2		false		           2          More duplication than I recall.				false

		5747						LN		220		3		false		           3          Okay.				false

		5748						LN		220		4		false		           4  A   And again.				false

		5749						LN		220		5		false		           5  Q   And again.				false

		5750						LN		220		6		false		           6                        MS. MELL:  All right.  Thank you.				false

		5751						LN		220		7		false		           7      I've done what I can do in the time frame we've got				false

		5752						LN		220		8		false		           8      allotted here.				false

		5753						LN		220		9		false		           9                        MR. WONG:  And, Mr. West, do you				false

		5754						LN		220		10		false		          10      plan on asking any questions?  If so, I'd ask that				false

		5755						LN		220		11		false		          11      they be very brief, because we are over time.				false

		5756						LN		220		12		false		          12                        MR. WEST:  I do plan on asking some				false

		5757						LN		220		13		false		          13      very brief questions, if that's okay.				false

		5758						LN		220		14		false		          14                        MR. WONG:  Let's just wrap it up				false

		5759						LN		220		15		false		          15      right now and get it done.  But please do keep them				false

		5760						LN		220		16		false		          16      brief, I request.				false

		5761						LN		220		17		false		          17                        MR. WEST:  Okay.				false

		5762						LN		220		18		false		          18				false

		5763						LN		220		19		false		          19				false

		5764						LN		220		20		false		          20                           EXAMINATION				false

		5765						LN		220		21		false		          21      BY MR. WEST:				false

		5766						LN		220		22		false		          22  Q   Mr. Fain, do you recall at around 12:38 a.m. on the				false

		5767						LN		220		23		false		          23      16th, a point where all the staff and the				false

		5768						LN		220		24		false		          24      commissioners gathered in that main meeting or event				false

		5769						LN		220		25		false		          25      room on the first floor of the Hampton Inn hotel?				false

		5770						PG		221		0		false		page 221				false

		5771						LN		221		1		false		           1  A   Commissioners and staff were in and out of the event				false

		5772						LN		221		2		false		           2      room throughout the early morning hours of -- of, I				false

		5773						LN		221		3		false		           3      guess that'd be Tuesday morning.  So I recall being				false

		5774						LN		221		4		false		           4      there during those hours.				false

		5775						LN		221		5		false		           5  Q   Do you recall a point where all the commissioners and				false

		5776						LN		221		6		false		           6      staff gathered in the meeting room?				false

		5777						LN		221		7		false		           7  A   I don't recall a -- the time when they were all				false

		5778						LN		221		8		false		           8      gathered in a -- not to -- not to parse words.  I				false

		5779						LN		221		9		false		           9      want to -- there is a time when all the commissioners				false

		5780						LN		221		10		false		          10      and staff may have been in the event room.  But in				false

		5781						LN		221		11		false		          11      terms of gathered around a central point in				false

		5782						LN		221		12		false		          12      conversation, if that was the insinuation, I don't				false

		5783						LN		221		13		false		          13      recall a time where that occurred.				false

		5784						LN		221		14		false		          14  Q   Do you recall a time when they were all in the event				false

		5785						LN		221		15		false		          15      room?				false

		5786						LN		221		16		false		          16  A   Not specifically.  But, again, commissioners and				false

		5787						LN		221		17		false		          17      staff were coming in and out rather frequently, so it				false

		5788						LN		221		18		false		          18      would be --				false

		5789						LN		221		19		false		          19  Q   To the extent that all --				false

		5790						LN		221		20		false		          20                        THE REPORTER:  Sorry.  "Rather				false

		5791						LN		221		21		false		          21      frequently, so it would be," what?  Mr. Fain.  Sorry.				false

		5792						LN		221		22		false		          22                        THE WITNESS:  Oh, I'm sorry.  What				false

		5793						LN		221		23		false		          23      was the...?				false

		5794						LN		221		24		false		          24                        THE REPORTER:  "Not specifically.				false

		5795						LN		221		25		false		          25      But, again, commissioners and staff were coming in				false

		5796						PG		222		0		false		page 222				false

		5797						LN		222		1		false		           1      and out rather frequently..."  Was there more after				false

		5798						LN		222		2		false		           2      that?				false

		5799						LN		222		3		false		           3                        THE WITNESS:  I don't know what				false

		5800						LN		222		4		false		           4      else I would have said.				false

		5801						LN		222		5		false		           5                        THE REPORTER:  Okay.				false

		5802						LN		222		6		false		           6                        THE WITNESS:  Sorry.				false

		5803						LN		222		7		false		           7                        THE REPORTER:  No problem.				false

		5804						LN		222		8		false		           8          Sorry, Mr. West.  Go ahead.				false

		5805						LN		222		9		false		           9  Q   (By Mr. West)  Extent that four commissioners may				false

		5806						LN		222		10		false		          10      have been present in that room at the same time, is				false

		5807						LN		222		11		false		          11      it fair to say you wouldn't recall that?				false

		5808						LN		222		12		false		          12  A   I don't recall -- can you -- can you restate the				false

		5809						LN		222		13		false		          13      question?  I want to make sure I'm answering it				false

		5810						LN		222		14		false		          14      clearly.				false

		5811						LN		222		15		false		          15  Q   To the extent that all four commissioners may have				false

		5812						LN		222		16		false		          16      been present at the same time in that event room, is				false

		5813						LN		222		17		false		          17      it fair to say that you would not recall that?				false

		5814						LN		222		18		false		          18  A   I cannot -- I will not categorically say that there				false

		5815						LN		222		19		false		          19      was no time, that all four commissioners were not				false

		5816						LN		222		20		false		          20      located somewhere in that event room at the same				false

		5817						LN		222		21		false		          21      time.				false

		5818						LN		222		22		false		          22  Q   Okay.  So do you recall a time when they were all				false

		5819						LN		222		23		false		          23      there together?				false

		5820						LN		222		24		false		          24  A   I don't specific --				false

		5821						LN		222		25		false		          25  Q   All in the event room.				false

		5822						PG		223		0		false		page 223				false

		5823						LN		223		1		false		           1  A   Yeah, I don't specifically recall a time when all the				false

		5824						LN		223		2		false		           2      commissioners were in the room together, but I'm not --				false

		5825						LN		223		3		false		           3      I'm not stating that that may not have occurred.  It				false

		5826						LN		223		4		false		           4      was a large event space.				false

		5827						LN		223		5		false		           5  Q   Back to the original question.				false

		5828						LN		223		6		false		           6          To the extent that all the commissioners were				false

		5829						LN		223		7		false		           7      there in the room at the same time, you don't				false

		5830						LN		223		8		false		           8      remember that?				false

		5831						LN		223		9		false		           9                        MR. WONG:  Object to form.				false

		5832						LN		223		10		false		          10                        THE WITNESS:  Yeah, I think I've --				false

		5833						LN		223		11		false		          11      I've tried to answer that question the best of my				false

		5834						LN		223		12		false		          12      ability.				false

		5835						LN		223		13		false		          13                        MR. WEST:  Okay.  Thank you.				false

		5836						LN		223		14		false		          14  Q   (By Mr. West)  Do you agree that the commissioners				false

		5837						LN		223		15		false		          15      agreed to send the congressional map file to				false

		5838						LN		223		16		false		          16      commissioner staff -- to commission staff at around				false

		5839						LN		223		17		false		          17      4:37 a.m.?				false

		5840						LN		223		18		false		          18  A   Again, I don't recall the time that -- that any of				false

		5841						LN		223		19		false		          19      that occurred.  But as I previously stated, I believe				false

		5842						LN		223		20		false		          20      that Paul Campos sent that to commission staff				false

		5843						LN		223		21		false		          21      sometime either before or shortly after I left the				false

		5844						LN		223		22		false		          22      hotel.				false

		5845						LN		223		23		false		          23  Q   Okay.  Do you recall what time you left the hotel?				false

		5846						LN		223		24		false		          24  A   I think I've been asked that question before, and I				false

		5847						LN		223		25		false		          25      think we said sometime between 5 and 5:30, but I				false

		5848						PG		224		0		false		page 224				false

		5849						LN		224		1		false		           1      don't --				false

		5850						LN		224		2		false		           2  Q   Okay.				false

		5851						LN		224		3		false		           3  A   -- recall specifically.				false

		5852						LN		224		4		false		           4  Q   Do you recall the commissioners agreeing to send the				false

		5853						LN		224		5		false		           5      congressional map files to commission staff?				false

		5854						LN		224		6		false		           6  A   I don't recall a time where there were more than				false

		5855						LN		224		7		false		           7      Commissioner Walkinshaw and I reviewing anything to				false

		5856						LN		224		8		false		           8      do with the congressional maps in that time frame.  I				false

		5857						LN		224		9		false		           9      don't recall.				false

		5858						LN		224		10		false		          10          Go ahead.				false

		5859						LN		224		11		false		          11  Q   Okay.  Is your memory perfect during this period of				false

		5860						LN		224		12		false		          12      time?				false

		5861						LN		224		13		false		          13                        MR. WONG:  Object to form.				false

		5862						LN		224		14		false		          14                        THE WITNESS:  It's a very late --				false

		5863						LN		224		15		false		          15      very late, slash, very early hour without a lot of				false

		5864						LN		224		16		false		          16      sleep.				false

		5865						LN		224		17		false		          17  Q   (By Mr. West)  So to the extent that you could have				false

		5866						LN		224		18		false		          18      been discussing that matter with more than one other				false

		5867						LN		224		19		false		          19      commissioner, is it fair to say that you might not				false

		5868						LN		224		20		false		          20      recall that at this point?				false

		5869						LN		224		21		false		          21  A   The -- I have referenced one other time where I				false

		5870						LN		224		22		false		          22      had -- where I recall referencing the congressional				false

		5871						LN		224		23		false		          23      map with another commissioner, and that was when I				false

		5872						LN		224		24		false		          24      asked Commissioner Graves if he wanted to take a				false

		5873						LN		224		25		false		          25      look, which he declined.				false

		5874						PG		225		0		false		page 225				false

		5875						LN		225		1		false		           1          And to my recollection, that was the only other				false

		5876						LN		225		2		false		           2      time that I had a conversation with another				false

		5877						LN		225		3		false		           3      commissioner other than Commissioner Walkinshaw about				false

		5878						LN		225		4		false		           4      the congressional maps --				false

		5879						LN		225		5		false		           5  Q   Is it possible --				false

		5880						LN		225		6		false		           6  A   -- during that time frame.				false

		5881						LN		225		7		false		           7  Q   Oh.  Sorry.				false

		5882						LN		225		8		false		           8          Is it possible that there were other such times				false

		5883						LN		225		9		false		           9      that you do not now recall?				false

		5884						LN		225		10		false		          10                        MR. WONG:  Object to form.				false

		5885						LN		225		11		false		          11                        THE WITNESS:  I can only state to				false

		5886						LN		225		12		false		          12      what I can recall right now, and I don't recall				false

		5887						LN		225		13		false		          13      another time.				false

		5888						LN		225		14		false		          14  Q   (By Mr. West)  Okay.  Do you recall a point where the				false

		5889						LN		225		15		false		          15      commissioners were urging staff to hurry and finish				false

		5890						LN		225		16		false		          16      up the maps so they could be posted as quickly as				false

		5891						LN		225		17		false		          17      possible before the reporters woke up?				false

		5892						LN		225		18		false		          18  A   I think some form of this question has been asked				false

		5893						LN		225		19		false		          19      before.  And I think there was a general sense of				false

		5894						LN		225		20		false		          20      urgency to complete the mapping job so that we could				false

		5895						LN		225		21		false		          21      make the maps public.				false

		5896						LN		225		22		false		          22  Q   Do you recall which commissioners were urging staff				false

		5897						LN		225		23		false		          23      to do that?				false

		5898						LN		225		24		false		          24                        MR. WONG:  Object to form.				false

		5899						LN		225		25		false		          25                        THE WITNESS:  I don't recall.				false

		5900						PG		226		0		false		page 226				false

		5901						LN		226		1		false		           1  Q   (By Mr. West)  Do you recall any communications with				false

		5902						LN		226		2		false		           2      one or more commissioners about that?				false

		5903						LN		226		3		false		           3  A   Can you specify what "that" is in the subject?				false

		5904						LN		226		4		false		           4  Q   "That" being subject of finishing up the maps quickly				false

		5905						LN		226		5		false		           5      or -- and/or getting them done before the reporters				false

		5906						LN		226		6		false		           6      woke up.				false

		5907						LN		226		7		false		           7  A   I don't recall anything in reference to a specific				false

		5908						LN		226		8		false		           8      time that we were trying to reach.  I personally did				false

		5909						LN		226		9		false		           9      not anticipate that that process would take as long				false

		5910						LN		226		10		false		          10      as it did.				false

		5911						LN		226		11		false		          11  Q   Do you recall any communications with the other				false

		5912						LN		226		12		false		          12      commissioners about finishing up the maps?				false

		5913						LN		226		13		false		          13  A   Had conversations with -- I mean, I've already				false

		5914						LN		226		14		false		          14      referenced conversations with Commissioner Walkinshaw				false

		5915						LN		226		15		false		          15      with regards to the -- the work that was done after				false

		5916						LN		226		16		false		          16      midnight with regards to the congressional maps.				false

		5917						LN		226		17		false		          17  Q   Do you recall any conversations involving -- serial				false

		5918						LN		226		18		false		          18      or otherwise -- involving more than one other				false

		5919						LN		226		19		false		          19      commissioner about finishing up the maps?				false

		5920						LN		226		20		false		          20                        MR. WONG:  Object to form.				false

		5921						LN		226		21		false		          21                        THE WITNESS:  Yeah, I'm a little				false

		5922						LN		226		22		false		          22      confused at what the question is.  I think I've				false

		5923						LN		226		23		false		          23      previously expressed the -- previously described the				false

		5924						LN		226		24		false		          24      activities that I was involved in during this time				false

		5925						LN		226		25		false		          25      frame.				false

		5926						PG		227		0		false		page 227				false

		5927						LN		227		1		false		           1  Q   (By Mr. West)  Okay.  Do you recall any time during				false

		5928						LN		227		2		false		           2      that period where you discussed with -- either				false

		5929						LN		227		3		false		           3      serially or at one point with more than one other				false

		5930						LN		227		4		false		           4      commissioner finishing up the maps?				false

		5931						LN		227		5		false		           5                        MR. WONG:  Object to form.				false

		5932						LN		227		6		false		           6                        THE WITNESS:  Yeah, I'm sorry.  I				false

		5933						LN		227		7		false		           7      don't -- I don't fully understand the question.				false

		5934						LN		227		8		false		           8          I worked with Commissioner Walkinshaw on the				false

		5935						LN		227		9		false		           9      completion of the -- of the congressional maps during				false

		5936						LN		227		10		false		          10      that time.				false

		5937						LN		227		11		false		          11  Q   (By Mr. West)  Do you recall any period where you had				false

		5938						LN		227		12		false		          12      any discussions with more than one commissioner				false

		5939						LN		227		13		false		          13      concerning finishing up the maps?				false

		5940						LN		227		14		false		          14                        MR. WONG:  Objection; asked and				false

		5941						LN		227		15		false		          15      answered.				false

		5942						LN		227		16		false		          16          Mr. West, this is going to be --				false

		5943						LN		227		17		false		          17                        MR. WEST:  I think he's been				false

		5944						LN		227		18		false		          18      evading this question.  There's a yes-or-no question.				false

		5945						LN		227		19		false		          19      If he wants to say "yes" or "no" to that, I'd be				false

		5946						LN		227		20		false		          20      happy to hear that answer.				false

		5947						LN		227		21		false		          21                        MR. WONG:  I disagree, Mr. West.				false

		5948						LN		227		22		false		          22      I'm lodging my objection for the record.				false

		5949						LN		227		23		false		          23                        MR. WEST:  Okay.				false

		5950						LN		227		24		false		          24                        MR. WONG:  The witness can answer.				false

		5951						LN		227		25		false		          25      It's been asked and answered now already.				false

		5952						PG		228		0		false		page 228				false

		5953						LN		228		1		false		           1                        MR. WEST:  Is that "yes" or a "no"?				false

		5954						LN		228		2		false		           2      I have not heard a "yes" or "no" to that.				false

		5955						LN		228		3		false		           3                        THE WITNESS:  I apologize.  I think				false

		5956						LN		228		4		false		           4      I was trying to understand what you were asking.				false

		5957						LN		228		5		false		           5          I don't recall a time when I was involved with a				false

		5958						LN		228		6		false		           6      conversation with more than one other voting				false

		5959						LN		228		7		false		           7      commissioner with regards to the substance of -- of				false

		5960						LN		228		8		false		           8      the -- of the maps.				false

		5961						LN		228		9		false		           9  Q   (By Mr. West)  Okay.  Are you sure that that didn't				false

		5962						LN		228		10		false		          10      happen?				false

		5963						LN		228		11		false		          11                        MR. WONG:  Object to form.				false

		5964						LN		228		12		false		          12                        THE WITNESS:  Again, I think I've				false

		5965						LN		228		13		false		          13      answered that question.  To the best of my				false

		5966						LN		228		14		false		          14      recollection, I don't recall.				false

		5967						LN		228		15		false		          15  Q   (By Mr. West)  Okay.  Your recollection during these				false

		5968						LN		228		16		false		          16      events, because you were so tired because it was so				false

		5969						LN		228		17		false		          17      chaotic, is admittedly not perfect?				false

		5970						LN		228		18		false		          18  A   I'm not representing my recollection as being				false

		5971						LN		228		19		false		          19      perfect.				false

		5972						LN		228		20		false		          20  Q   Okay.  So for the record, then, your recollections of				false

		5973						LN		228		21		false		          21      this -- of these events during the 12:30 to 5:00 or				false

		5974						LN		228		22		false		          22      so when you left are imperfect?				false

		5975						LN		228		23		false		          23          Very good.				false

		5976						LN		228		24		false		          24                        THE REPORTER:  Sorry.  Can I get an				false

		5977						LN		228		25		false		          25      answer there?				false

		5978						PG		229		0		false		page 229				false

		5979						LN		229		1		false		           1                        MR. WONG:  Mr. West, can we please				false

		5980						LN		229		2		false		           2      wrap this up?  This is going on longer --				false

		5981						LN		229		3		false		           3                        MR. WEST:  I have just a couple				false

		5982						LN		229		4		false		           4      more questions.				false

		5983						LN		229		5		false		           5                        MR. WONG:  Okay.  Thank you.				false

		5984						LN		229		6		false		           6                        THE REPORTER:  So I didn't get the				false

		5985						LN		229		7		false		           7      last answer from you, Mr. Fain.				false

		5986						LN		229		8		false		           8                        THE WITNESS:  I'm sorry.  I'm a bit				false

		5987						LN		229		9		false		           9      lost here.  I don't even know what we're...				false

		5988						LN		229		10		false		          10                        MR. WEST:  Apparently Mr. Fain does				false

		5989						LN		229		11		false		          11      not recollect the last question.				false

		5990						LN		229		12		false		          12  Q   (By Mr. West)  Do you recall leaving the Hampton Inn				false

		5991						LN		229		13		false		          13      at some point in the morning?				false

		5992						LN		229		14		false		          14  A   Yes.				false

		5993						LN		229		15		false		          15  Q   Do you recall what time you left?				false

		5994						LN		229		16		false		          16                        MR. WONG:  Objection to form.				false

		5995						LN		229		17		false		          17                        THE WITNESS:  As previously stated,				false

		5996						LN		229		18		false		          18      it's my recollection that I left sometime between 5				false

		5997						LN		229		19		false		          19      and 5:30.				false

		5998						LN		229		20		false		          20  Q   (By Mr. West)  Okay.  And did you make any phone				false

		5999						LN		229		21		false		          21      calls on your way home?				false

		6000						LN		229		22		false		          22  A   As we've discussed before, I don't recall making a				false

		6001						LN		229		23		false		          23      phone call, but I'm not -- I don't -- I can't				false

		6002						LN		229		24		false		          24      categorically say that I didn't.				false

		6003						LN		229		25		false		          25  Q   So it's possible you made a phone call, but you do				false

		6004						PG		230		0		false		page 230				false

		6005						LN		230		1		false		           1      not recall now?				false

		6006						LN		230		2		false		           2  A   That's possible.				false

		6007						LN		230		3		false		           3  Q   Thank you.  Very good.				false

		6008						LN		230		4		false		           4          Generally, do you have any medical or physical				false

		6009						LN		230		5		false		           5      problems that would impair your memory or subject you				false

		6010						LN		230		6		false		           6      to amnesia?				false

		6011						LN		230		7		false		           7          Are you in good health?				false

		6012						LN		230		8		false		           8  A   To your first question, not to my knowledge.				false

		6013						LN		230		9		false		           9          To your second question, I'm in fair health.				false

		6014						LN		230		10		false		          10                        MR. WEST:  Thank you very much.				false

		6015						LN		230		11		false		          11      I'm done with this witness.				false

		6016						LN		230		12		false		          12                        THE WITNESS:  Thank you.				false

		6017						LN		230		13		false		          13                        MS. MELL:  I don't need to go back				false

		6018						LN		230		14		false		          14      on the record.				false

		6019						LN		230		15		false		          15                               (Signature reserved.)				false

		6020						LN		230		16		false		          16                               (Deposition concluded at				false

		6021						LN		230		17		false		          17                                5:24 p.m.)				false

		6022						LN		230		18		false		          18                               (Exhibit Nos. 41 through 43,				false

		6023						LN		230		19		false		          19                                43a, 44, 44a, 45, 45a, and				false

		6024						LN		230		20		false		          20                                46 through 65 marked for				false

		6025						LN		230		21		false		          21                                identification.)				false

		6026						LN		230		22		false		          22				false

		6027						LN		230		23		false		          23				false

		6028						LN		230		24		false		          24				false

		6029						LN		230		25		false		          25				false

		6030						PG		231		0		false		page 231				false

		6031						LN		231		0		false		             1                           A F F I D A V I T				false

		6032						LN		231		0		false		             2				false

		6033						LN		231		0		false		             3				false

		6034						LN		231		0		false		             4				false

		6035						LN		231		0		false		             5				false

		6036						LN		231		0		false		             6				false

		6037						LN		231		0		false		             7           I, Joe Fain, hereby declare under penalty of perjury				false

		6038						LN		231		0		false		             8      that I have read the foregoing deposition and that the				false

		6039						LN		231		0		false		             9      testimony contained herein is a true and correct transcript				false

		6040						LN		231		0		false		            10      of my testimony, noting the attached corrections.				false

		6041						LN		231		0		false		            11				false

		6042						LN		231		0		false		            12				false

		6043						LN		231		0		false		            13				false
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           1                        BE IT REMEMBERED that on Wednesday,

           2      January 12, 2022, at 9:05 a.m. Pacific time, before

           3      JOHN M.S. BOTELHO, Certified Court Reporter, appeared

           4      JOE FAIN, via videoconference, the witness herein;

           5                        WHEREUPON, the following

           6      proceedings were had, to wit:

           7

           8                          <<<<<< >>>>>>

           9

          10      JOE FAIN,                  having been first duly sworn

          11                                 by the Certified Court

          12                                 Reporter, deposed and

          13                                 testified as follows:

          14

          15                           EXAMINATION

 09:05:32 16      BY MS. MELL:

 09:05:32 17  Q   State your name.

 09:05:33 18  A   Joe Fain.

 09:05:35 19  Q   What is your address?

 09:05:37 20  A   705 Southwest Colewood Lane, C-o-l-e-w-o-o-d Lane,

 09:05:48 21      Normandy Park, 98166.

 09:05:57 22  Q   (Videoconference technical difficulties.)

 09:05:57 23  A   I apologize.  I coughed in the middle of that.

 09:06:00 24          What was that?

 09:06:00 25  Q   Your phone number?
�



 09:06:02  1  A   (206) 409-9418.

 09:06:06  2  Q   Is that the phone number you used to conduct

 09:06:11  3      commission business?

 09:06:12  4  A   That number as well as the -- and I actually don't

 09:06:19  5      know this phone number -- the softphone program that

 09:06:24  6      was provided by the State.

 09:06:26  7  Q   What is a softphone program?

 09:06:30  8  A   It's a -- doesn't have a physical phone.  It's just a

 09:06:34  9      program with a phone number assigned to it.

 09:06:37 10  Q   And so you use your personal technology to access the

 09:06:41 11      telecommunications system?

 09:06:43 12  A   That's correct.

 09:06:44 13  Q   Okay.

 09:06:46 14  A   Or we're able to look at things that came in through

 09:06:52 15      e-mail from that system.

 09:06:54 16  Q   How is that different than just looking at an e-mail?

 09:07:02 17  A   I'm not certain if it was an attached file or not.

 09:07:08 18      That system did not have a lot of traffic on it.

 09:07:11 19  Q   Okay.  Did you use instant messaging to communicate

 09:07:17 20      about redistricting work?

 09:07:18 21  A   No.

 09:07:20 22  Q   Do you know if your staff did?

 09:07:23 23  A   No.

 09:07:24 24  Q   Is it correct that all of the legislative district

 09:07:39 25      changed in 2021 with the work that you performed?
�



 09:07:43  1  A   I'm sorry.  I don't understand the question.

 09:07:46  2  Q   Did all of the legislative district boundaries change

 09:07:50  3      with the work that you performed?

 09:07:52  4  A   I'm not entirely certain.

 09:08:07  5  Q   Have you reviewed what the commission transmitted to

 09:08:16  6      the supreme court or to the legislature in terms of

 09:08:20  7      documents that would reflect legislative boundaries

 09:08:22  8      to know whether or not the legislative boundaries of

 09:08:28  9      districts changed?

 09:08:30 10  A   I reviewed those documents when they were presented.

 09:08:35 11  Q   Do you know what legislative district boundaries

 09:08:43 12      changed?

 09:08:44 13  A   I know many district boundaries changed.

 09:08:48 14  Q   What other district boundaries you can think of?

 09:08:52 15  A   Most of the district boundaries changed, in my

 09:09:00 16      recollection.

 09:09:00 17  Q   Is that legislative and congressional district

 09:09:04 18      boundaries?

 09:09:04 19  A   Yes.

 09:09:09 20  Q   If there was an agreement to leave the political

 09:09:21 21      metric status quo or zero percentage change in the

 09:09:27 22      political metric, how many different iterations of

 09:09:32 23      the district boundaries were possible?

 09:09:35 24                        MR. WONG:  Object to form.

 09:09:36 25                        THE WITNESS:  I don't know.
�



 09:09:41  1  Q   (By Ms. Mell)  How many different iterations of

 09:09:44  2      legislative or congressional district boundaries did

 09:09:47  3      you create?

 09:09:49  4  A   Could you repeat the question one more time?

 09:09:55  5  Q   How many different iterations of legislative or

 09:09:58  6      congressional district boundaries did you create?

 09:10:03  7  A   Me personally?  A handful.  I don't recall the exact

 09:10:21  8      number.

 09:10:21  9  Q   What were you using to drive the district boundaries

 09:10:29 10      in your iterations?

 09:10:29 11                        MR. WONG:  (Videoconference

 09:10:29 12      technical difficulties.)

 09:10:33 13                        THE WITNESS:  I predominantly used

 09:10:35 14      Edge, the Edge system.

 09:10:35 15                        THE REPORTER:  Mr. Wong, what did

 09:10:41 16      you say there, if anything?

 09:10:41 17                        MR. WONG:  Object to form.

          18                        THE REPORTER:  Thank you.

          19                        MS. MELL:  Are we transmitting

          20      okay?  We're just talking over?

          21                               (Reporter responds to

          22                                counsel's inquiry.)

 09:10:43 23

 09:11:00 24  Q   (By Ms. Mell)  With the Edge system, what kind of

 09:11:02 25      input did you use to create district boundaries?
�



 09:11:07  1  A   Can you define "input"?

 09:11:10  2  Q   Content.  What did you put in to create your

 09:11:13  3      boundaries?

 09:11:14  4  A   I'm still a little unclear about the question.  I'm

 09:11:18  5      sorry.  Is it about how I drew it?

 09:11:21  6  Q   It is about how you drew it.  I'm just wanting to

 09:11:25  7      know what information you used to come up with the

 09:11:27  8      boundaries in the Edge software program.

 09:11:31  9  A   The Edge software program that I used had a number of

 09:11:37 10      different data sets predominantly around population

 09:11:49 11      as well as others.

 09:11:50 12  Q   Did it have political data?

 09:11:52 13  A   It did.

 09:11:53 14  Q   Did you use that political data?

 09:11:56 15  A   I did.

 09:11:56 16  Q   Was the political data a driving force for your

 09:12:05 17      consensus?

 09:12:06 18  A   It was one of the factors that I considered.

 09:12:09 19  Q   What other factors did you consider?

 09:12:11 20  A   Things that made geographical sense.  Natural

 09:12:21 21      boundaries.  Traditional connected communities.

 09:12:31 22      Junior taxing districts.  Local governments.

 09:12:37 23      Transportation corridors.  Historic presence in the

 09:12:45 24      district.

 09:12:51 25  Q   What's your highest level of education?
�



 09:12:54  1  A   I have a master's in business and a juris doctor.

 09:13:06  2  Q   When did you get your master's?

 09:13:09  3  A   Around 2008.

 09:13:10  4  Q   From where?

 09:13:11  5  A   Seattle University.

 09:13:12  6  Q   Your JD?

 09:13:15  7  A   Same.  A joint program.

 09:13:18  8  Q   Okay.  Did you become licensed to practice in any

 09:13:25  9      state?

 09:13:25 10  A   Yes.

 09:13:26 11  Q   Where are you licensed to practice?

 09:13:28 12  A   Washington.

 09:13:28 13  Q   Do you practice law?

 09:13:32 14  A   Not currently.

 09:13:34 15  Q   What is your job currently?

 09:13:39 16  A   I'm the president and CEO of the Bellevue Chamber of

 09:13:47 17      Commerce.

 09:13:48 18  Q   Do you have government experience with your work?

 09:13:55 19  A   I do.

 09:13:56 20  Q   What experience do you have working for government?

 09:14:02 21  A   I worked with the King County Council, with the

 09:14:11 22      University of Washington, with King County

 09:14:15 23      prosecutor's office, and in the Washington State

 09:14:19 24      Legislature.

 09:14:19 25  Q   When were you in the legislature?
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 09:14:20  1  A   2011 through the end of 2018.

 09:14:28  2  Q   Were you a partisan member of the legislature?

 09:14:36  3  A   I was elected on a party -- with a party preference.

 09:14:44  4  Q   What was the party preference?

 09:14:46  5  A   Republican.

 09:14:48  6  Q   And what was your district?

 09:14:54  7  A   The 47th.

 09:14:56  8  Q   Did you request on -- well, did you request that the

 09:15:11  9      commission caucus at any time such that it did caucus

 09:15:17 10      on November 15th?

 09:15:19 11                        MR. WONG:  Object to form.

 09:15:20 12                        THE WITNESS:  I don't -- I don't

 09:15:25 13      understand exactly what you're asking there.

 09:15:27 14  Q   (By Ms. Mell)  Do you agree that the commission

 09:15:31 15      caucused after the business meeting, regular business

 09:15:35 16      meeting started on November 15th, 2021?

 09:15:38 17                        MR. WONG:  Object to form.

 09:15:39 18                        THE WITNESS:  Yes.

 09:15:40 19  Q   (By Ms. Mell)  Do you know who asked for a caucus?

 09:15:48 20  A   I don't recall.

 09:15:49 21  Q   Did you?

 09:15:51 22  A   I don't recall.

 09:15:52 23  Q   Do you know where the concept came from?

 09:15:57 24  A   I don't recall.

 09:16:00 25  Q   What did it mean?
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 09:16:03  1  A   To meet with your partisan counterpart and then

 09:16:20  2      occasionally for -- and occasionally just to sit

 09:16:30  3      there idly.

 09:16:35  4  Q   Did you specify political metrics that you would

 09:16:48  5      agree to with respect to either the congressional or

 09:16:53  6      district maps?

 09:16:54  7  A   I shared framework proposals for different versions

 09:17:03  8      of both maps.

 09:17:04  9  Q   And when you say the word "map," what do you mean?

 09:17:15 10  A   When I say the word "map," I mean a geographic

 09:17:28 11      representation of the state with its district

 09:17:30 12      boundaries.  When I say the word "proposal" or

 09:17:33 13      "concept," it may not take that form.

 09:17:40 14  Q   What about the word "plan"?  What does that mean?

 09:17:44 15                        MR. WONG:  Object to form.

 09:17:51 16                        THE WITNESS:  In what context would

 09:17:53 17      you be asking the question?

 09:17:55 18                        MS. MELL:  Your redistricting work.

 09:17:57 19                        THE WITNESS:  I think there's -- I

 09:18:03 20      think there's a term-of-art question in there as well

 09:18:06 21      as a -- kind of a vernacular in there.

 09:18:12 22          I'm not certain if you're asking about

 09:18:14 23      specifically the redis- -- redistricting plan as

 09:18:18 24      called out in statute.

 09:18:21 25  Q   (By Ms. Mell)  If we're talking during the course of
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 09:18:36  1      this deposition about a congressional or legislative

 09:18:41  2      plan, that's what I'm asking.

 09:18:44  3          So what is the meaning of the plan in that

 09:18:46  4      context?

 09:18:47  5  A   Again still a little unclear by the question.

 09:19:01  6          The plan, as we -- in my understanding from the

 09:19:04  7      statute, is both the combined congressional and

 09:19:10  8      legislative map constitutes our redistricting plan.

 09:19:17  9  Q   And as the statute refers to a report to the

 09:19:23 10      legislature, what does the report encompass?

 09:19:26 11                        MR. WONG:  Object to form.

 09:19:28 12                        THE WITNESS:  To the best of my

 09:19:31 13      recollection, a physical description of the

 09:19:39 14      geographical boundaries.

 09:19:57 15  Q   (By Ms. Mell)  On November 15th, you did not approve

 09:20:00 16      a congressional or legislative map, correct?

 09:20:04 17  A   That is correct.

 09:20:13 18  Q   On November 15th, you did not vote for or approve a

 09:20:18 19      congressional or legislative plan, correct?

 09:20:22 20                        MR. WONG:  Object to form.

 09:20:23 21                        THE WITNESS:  The -- there were no

 09:20:31 22      physical maps or a geographical narrative

 09:20:40 23      accompanying -- that were generated at the time of

 09:20:45 24      the vote.

 09:20:46 25  Q   (By Ms. Mell)  Was there a motion to approve a
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 09:20:55  1      legislative district plan?

 09:21:03  2  A   I don't know what words were used, but there was a

 09:21:05  3      motion to approve a legislative district.  And I

 09:21:10  4      don't know what word was used.

 09:21:10  5                               (Interruption by reporter due

 09:21:10  6                                to simultaneous speakers.)

 09:21:10  7

 09:21:22  8                        THE WITNESS:  I don't know what

 09:21:23  9      word was used during the -- during the meeting,

 09:21:26 10      during the motion.

 09:21:32 11  Q   (By Ms. Mell)  Did you make a motion to approve a

 09:21:34 12      legislative redistricting plan?

 09:21:38 13  A   I don't believe so.

 09:21:40 14  Q   Did you make a motion to approve a congressional

 09:21:44 15      redistricting plan?

 09:21:47 16  A   Again, I don't know what word I used, but I did make

 09:21:50 17      a motion for the congressional map.

 09:21:53 18  Q   What was your motion?

 09:21:55 19  A   I would have to go back and see the transcript.  I

 09:21:58 20      don't recall.

 09:21:58 21  Q   What did you intend to communicate?

 09:22:01 22  A   That we were to bring up the proposed framework for

 09:22:16 23      the congressional -- for the congressional map.

 09:22:23 24  Q   Why did you make up the motion with regard to

 09:22:33 25      congressional districts?
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 09:22:35  1  A   I don't understand the question.

 09:22:39  2  Q   Why did you make the motion?

 09:22:42  3  A   It was very late.  It was moments before the

 09:23:02  4      statutory deadline.  There was a -- there was a

 09:23:14  5      possibility that this framework that I had discussed

 09:23:22  6      with Commissioner Walkinshaw might be agreeable, and

 09:23:33  7      I was very interested in getting the job that we'd

 09:23:41  8      appointed to be -- to do done.

 09:23:51  9  Q   What was the form of this proposed framework?

 09:23:57 10  A   Are you -- sorry.  I'm also a little confused.  Are

 09:24:16 11      you referring to the actual structure of the proposal

 09:24:23 12      or the mechanism by which it was communicated?

 09:24:34 13  Q   All those things.  All those things.

 09:24:38 14          Do you need me to break it down more?

 09:24:40 15  A   It would be helpful.

 09:24:41 16  Q   Okay.  So let's start with:  What was the form of the

 09:24:44 17      proposed framework in terms of its presentation on

 09:24:49 18      the 15th?

 09:24:50 19          Was it in writing, or was it oral?

 09:24:53 20  A   It was verbal.

 09:24:54 21  Q   Okay.  Who spoke the words that articulated this

 09:25:09 22      proposed framework?

 09:25:10 23  A   It was, I suppose, in conversation with Commissioner

 09:25:26 24      Walkinshaw.

 09:25:26 25  Q   All right.  So at this verbal communication of a
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 09:25:37  1      proposed framework -- actually, strike that.  Let me

 09:25:43  2      say it this way.

 09:25:44  3          Had this verbal proposed framework been

 09:25:48  4      communicated to anyone other than Commissioner

 09:25:51  5      Walkinshaw at the time the vote was taken?

 09:25:53  6  A   Again, it was very late and chaotic and rushed.  I

 09:26:05  7      believe I would have shared the construct with

 09:26:07  8      Commissioner Graves.

 09:26:13  9  Q   Is that because you were sitting in the same room

 09:26:16 10      when you were formulating it?

 09:26:19 11                        MR. WONG:  Object to form.

 09:26:20 12                        THE WITNESS:  I'm sorry.  When I

 09:26:26 13      was -- when I was --

 09:26:28 14                        MS. MELL:  I said "formulating it."

 09:26:30 15      Maybe a better word is "negotiating it."

 09:26:33 16                        THE WITNESS:  No.

 09:26:35 17  Q   (By Ms. Mell)  Okay.  At the time -- let's take this

 09:26:41 18      step by step.  I don't want to get ahead of myself.

 09:26:46 19      I'll come back to that.

 09:26:47 20                        MS. MELL:  So, John, what was the

 09:27:05 21      last question right before he said it was very late?

 09:27:05 22                               (Pertinent question read by

 09:27:05 23                                the reporter.)

 09:27:28 24

 09:27:29 25                        MS. MELL:  So I don't know that I
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 09:27:31  1      got an answer to that question.

 09:27:32  2  Q   (By Ms. Mell)  Did you share this verbal proposed

 09:27:34  3      framework with anyone other than Commissioner

 09:27:38  4      Walkinshaw prior to the vote?

 09:27:41  5                        MR. WONG:  Object; asked and

 09:27:43  6      answered.

           7                               (Clarification by reporter.)

           8

           9                        MR. WONG:  Are you not picking up

          10      my mike very well?

          11                        THE REPORTER:  It's just Mr. Fain

          12      and you briefly overspoke each other.

          13                        MR. WONG:  So, Commissioner Fain,

 09:27:56 14      if you can just pause for a second just so I can get

 09:27:58 15      my objection in.  It's just for the record.  It'd be

 09:27:58 16      appreciated.  Thank you.

 09:27:58 17                               (Clarification by reporter.)

 09:27:58 18

 09:28:10 19                        THE WITNESS:  Now I'm wondering

 09:28:10 20      which question I'm supposed to ask.  I apologize.

 09:28:13 21                        MS. MELL:  Let's start this over.

 09:28:18 22  Q   (By Ms. Mell)  Is it correct that this verbal

 09:28:21 23      proposed framework was shared by you with

 09:28:25 24      Commissioner Walkinshaw and Commissioner Graves

 09:28:34 25      before the vote?
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 09:28:38  1  A   Commissioner Walkinshaw and I discussed a framework.

 09:28:48  2      And I later communicated that framework to

 09:29:03  3      Commissioner Graves.

 09:29:07  4  Q   How long before the vote did you communicate the

 09:29:10  5      framework to Commissioner Graves?

 09:29:12  6  A   I don't recall.

 09:29:13  7  Q   Do you know what Commissioner Sims knew about that

 09:29:21  8      framework prior to the vote?

 09:29:24  9  A   No.

 09:29:25 10  Q   Do you know what any other commissioner knew about

 09:29:31 11      that framework prior to the vote?

 09:29:32 12  A   I referenced the conversation I had with Commissioner

 09:29:44 13      Walkinshaw with Commissioner Graves.  I don't believe

 09:29:48 14      I had a conversation with Commissioner Augustine.

 09:29:54 15  Q   What was the proposed framework with regard to

 09:30:11 16      content?

 09:30:13 17  A   Again, my recollection is -- and, again, I can give

 09:30:29 18      a -- my best recollection here would be around a

 09:30:37 19      restacking of the 1st and 2nd district, static

 09:30:50 20      political performance in the 8th congressional

 09:30:52 21      district, relatively status quo elsewhere.

 09:30:59 22          Those were elements of it.

 09:31:07 23  Q   Was this written down anywhere?

 09:31:09 24  A   No, I don't believe so.

 09:31:16 25  Q   What does restacking the 1st and 2nd mean?
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 09:31:20  1  A   I want to, you know, briefly go back to your previous

 09:31:28  2      question, if I may.

 09:31:29  3          Many of these, you know, proposed concepts took

 09:31:38  4      the form of physical maps, so there may be partial

 09:31:47  5      physical maps that contain elements of things.

 09:31:52  6          And then what was your follow-up question?

 09:31:57  7  Q   What does restacking the 1st and 2nd mean?

 09:31:59  8  A   Under current law, the 1st and 2nd district are long

 09:32:07  9      and skinny and stretch from the Central Puget Sound

 09:32:11 10      up to the Canadian border.  Restacking them just

 09:32:16 11      means that the 1st -- the one district is on top of

 09:32:21 12      the other, north -- north-south.

 09:32:26 13  Q   Instead of like this, it's like this?

 09:32:28 14  A   That's correct.

 09:32:28 15  Q   Okay.  For the record, I was --

 09:32:30 16  A   For the record.

 09:32:30 17  Q   -- doing lines with my hands horizontal and vertical.

 09:32:37 18          Okay.  And so there's, is it fair to say,

 09:32:41 19      thousands of different ways to restack in terms of

 09:32:44 20      where the actual district boundaries come out?

 09:32:47 21                        MR. WONG:  Object to form.

 09:32:53 22                        THE WITNESS:  There are many

 09:32:54 23      different permutations of how to draw stacked

 09:33:01 24      districts.

 09:33:02 25  Q   (By Ms. Mell)  Okay.  So what was the restacking
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 09:33:10  1      construct on the proposed framework that was voted

 09:33:16  2      on?

 09:33:16  3  A   I'm sorry.  I guess I don't understand the question.

 09:33:24  4  Q   Well, is it correct, then, that the -- that the

 09:33:27  5      proposed framework that required restacking of the

 09:33:30  6      1st and 2nd had not been articulated in any one of

 09:33:37  7      those thousand different ways that had yet to be done

 09:33:39  8      with the mapping?

 09:33:41  9                        MR. WONG:  Object to form.

 09:33:42 10                        THE WITNESS:  It is true that the

 09:33:48 11      maps built to effectuate this framework were not

 09:33:56 12      drawn at this point.

 09:34:02 13  Q   (By Ms. Mell)  Okay.  And is it correct, then, that

 09:34:04 14      there was no agreement on where those boundaries

 09:34:07 15      would fall for accomplishing the element of the

 09:34:10 16      proposed framework of restacking Districts 1 and 2?

 09:34:14 17  A   It's a very long question.  I apologize.

 09:34:18 18  Q   Okay.

 09:34:19 19  A   You're -- you're asking -- if you could repeat.

 09:34:25 20  Q   Okay.  The proposed framework that was voted on was

 09:34:33 21      not so definite that the district boundaries to

 09:34:39 22      accomplish the criteria of restacking the 1st and 2nd

 09:34:43 23      were expressed?

 09:34:47 24  A   No, I don't believe so.

 09:34:51 25          I'm sorry.  Okay.  We may be asking questions as
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 09:34:54  1      double negatives.  So --

 09:34:56  2  Q   Yeah.

 09:34:56  3  A   -- I apologize.  I'm not trying to be unclear here.

 09:34:59  4  Q   No, I'm glad you're following carefully enough to be

 09:35:04  5      cautious in that regard.  Let me ask it again.

 09:35:06  6          Did the proposed framework with regard to

 09:35:11  7      restacking the 1st and 2nd districts have any

 09:35:15  8      additional information other than the 1st and 2nd

 09:35:19  9      would be restacked?

 09:35:21 10  A   I don't recall.  The other considerations may have

 09:35:55 11      included partisan performance in certain districts.

 09:36:03 12  Q   The partisan performance would overlay on how that

 09:36:07 13      restacking mapped out?

 09:36:09 14  A   That's a component.

 09:36:11 15  Q   Okay.  So is it correct that on the 16th, you had to

 09:36:18 16      make decisions as to how to achieve the restacking of

 09:36:23 17      the 1st and the 2nd while the maps were being

 09:36:25 18      created?

 09:36:26 19                        MR. WONG:  Object to form.

 09:36:27 20                        THE WITNESS:  There were maps that

 09:36:38 21      were being drawn on the 16th.  And the various

 09:36:45 22      boundary lines -- I guess I -- I guess just answer

 09:36:59 23      the -- the maps, those maps that reflect the proposal

 09:37:06 24      were drafted on the 16th.

 09:37:09 25  Q   (By Ms. Mell)  But during the drafting of the maps,
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 09:37:13  1      that's when the decisions had to be made as to how to

 09:37:15  2      restack Districts 1 and 2?

 09:37:24  3          I guess I don't mean "how."  "Where" would

 09:37:26  4      probably be the better word.

 09:37:28  5          Where to draw the boundary line to accomplish

 09:37:31  6      restacking of Districts 1 and 2.

 09:37:34  7  A   I mean, yes, the -- the drafting of those lines was

 09:37:50  8      done on the 16th.  The -- there have been, as I said,

 09:38:05  9      previous iterations drawn of what a stacked 1st and

 09:38:12 10      2nd district would look like that informed that

 09:38:19 11      process, I'd imagine.

 09:38:21 12  Q   Okay.  Did you know exactly where the boundaries

 09:38:25 13      would be of the restacked 1st and 2nd district when

 09:38:28 14      you voted?

 09:38:31 15  A   No.

 09:38:32 16  Q   Static load performance.  And I just wrote the number

 09:38:41 17      "8."  I think you probably had another qualifying

 09:38:43 18      word around that, but I don't know what it was.

 09:38:45 19          Maybe it's the 8th district, or maybe it's --

 09:38:49 20  A   Oh, yes.  Yes.

 09:38:50 21  Q   Okay.  So what did you -- what was the content of the

 09:38:55 22      proposed framework relative to static load

 09:38:58 23      performance 8?

 09:39:00 24  A   I don't know if it was -- are you saying the word

 09:39:03 25      "load"?
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 09:39:03  1  Q   That's what I wrote down.  Did I misunderstand it?

 09:39:07  2  A   I would just say static partisan performance in the

 09:39:13  3      8th is -- was the framework.

 09:39:15  4  Q   Okay.  Okay.  So with regard to static partisan

 09:39:24  5      performance in the 8th, how large is the 8th

 09:39:27  6      district?

 09:39:27  7  A   Three-quarters of a million people, roughly.

 09:39:35  8  Q   Where is the 8th?

 09:39:38  9  A   The current 8th contains parts of King County out

 09:39:47 10      through Chelan.

 09:39:51 11  Q   When you say "the current 8th," what are you talking

 09:39:54 12      about?

 09:39:54 13  A   The one that's currently in law.  The one that has

 09:40:01 14      been used over the last ten years.

 09:40:04 15  Q   Thank you.  Okay.

 09:40:05 16          So how many different iterations -- I don't want

 09:40:13 17      to ask that way.

 09:40:14 18          Is it correct that there are multiple boundary

 09:40:21 19      lines that can be drawn in the 8th district to

 09:40:25 20      maintain static partisan performance?

 09:40:30 21  A   Yes.

 09:40:31 22  Q   And was the boundary -- were the boundary lines of

 09:40:36 23      the 8th district changed while maintaining static

 09:40:41 24      partisan performance in the proposal you voted -- you

 09:40:48 25      transmitted to the legislature?
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 09:40:50  1                        MR. WONG:  Object to form.

 09:40:52  2                        THE WITNESS:  The proposal

 09:40:58  3      contemplated the, you know, equalization of

 09:41:03  4      population, which necessitated a change in the

 09:41:08  5      boundary lines.

 09:41:16  6  Q   (By Ms. Mell)  So were there multiple different ways

 09:41:18  7      to map the proposed framework that was voted on with

 09:41:25  8      respect to static partisan performance in the 8th?

 09:41:33  9  A   Most likely.

 09:41:40 10  Q   Okay.  And that work was done on the 16th with the

 09:41:42 11      mapping, itself, correct?

 09:41:44 12  A   Mm-hmm.

 09:41:46 13  Q   I just have to have you answer orally.

 09:41:49 14  A   Oh.  Yes.  I'm sorry.  Yes.

 09:41:50 15  Q   I hear a "uh-hum," but --

 09:41:52 16  A   Yes.

 09:41:52 17  Q   -- but you have to have yeses and noes.

 09:41:55 18          Okay.  Thanks.

 09:41:56 19          And then my last criteria that you describe of

 09:42:01 20      your proposed frameworks contain status quo, or I

 09:42:06 21      wrote down "status quo."

 09:42:08 22          What does that mean?

 09:42:09 23  A   Limited -- limited geographic and partisan

 09:42:20 24      performance changes.

 09:42:25 25  Q   What's "limited"?
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 09:42:26  1  A   My interpretation of "limited" would be the least

 09:42:38  2      amount of change in both of those metrics required to

 09:42:45  3      achieve the population targets.

 09:42:48  4  Q   Is 1 percent consistent with status quo?

 09:42:53  5  A   I guess, 1 percent with reference to what metric?

 09:43:07  6  Q   Oh.  I guess I should ask that.

 09:43:10  7          What did you mean by "status quo"?  What metrics

 09:43:15  8      did you mean by "status quo"?

 09:43:16  9  A   Geographical boundaries and partisan performance.

 09:43:29 10  Q   Okay.  Can geographical boundaries be translated into

 09:43:37 11      a percentage change of 1 percent?

 09:43:39 12  A   I have not done -- to my knowledge, I've not done a

 09:43:44 13      calculation like that.

 09:43:46 14  Q   How did you articulate geographic boundary proposals?

 09:43:53 15  A   Typically by drawing maps.

 09:43:59 16  Q   Okay.  So if the status quo were to be maintained

 09:44:08 17      with regard to partisan performance, would it have to

 09:44:12 18      be less than a 1 percent change?

 09:44:16 19                        MR. WONG:  Object to form.

 09:44:19 20                        THE WITNESS:  Not necessarily.

 09:44:21 21  Q   (By Ms. Mell)  In your mind, when you say "status

 09:44:24 22      quo," what kind of statistic were you looking at with

 09:44:28 23      regard to partisan performance?

 09:44:33 24  A   Different districts had different -- different

 09:44:43 25      districts had different metrics or ranges, depending
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 09:44:56  1      on how competitive those districts would be.

 09:45:00  2  Q   What's the top end of the range?

 09:45:07  3  A   I don't have a top end.

 09:45:15  4  Q   So there's no number with all the districts that

 09:45:17  5      would be beyond the status quo?

 09:45:19  6                        MR. WONG:  Object to form.

 09:45:21  7                        THE WITNESS:  No.  I'm -- I'm

 09:45:22  8      saying that if there was a district that was a

 09:45:29  9      uncompetitive district, meaning its partisan

 09:45:35 10      performance was very far in one direction or very far

 09:45:38 11      any other direction, a change in that partisan

 09:45:42 12      performance that didn't change its nature as a

 09:45:48 13      uncompetitive district by partisan measures, if it

 09:45:53 14      didn't change that characteristic of the district,

 09:45:58 15      then the number, the percentage that it moved, wasn't

 09:46:02 16      as relevant.

 09:46:05 17  Q   (By Ms. Mell)  So there's a lot of variation what the

 09:46:10 18      status quo means per district?

 09:46:12 19  A   There is variation.  Correct.

 09:46:15 20  Q   Okay.  So when you voted, did you know what the

 09:46:22 21      status quo variation was for each of the districts

 09:46:25 22      that you were approving?

 09:46:35 23  A   Again, my recollection is that the remaining

 09:46:44 24      districts would not move out of the competitiveness

 09:46:50 25      category that they were currently in, if that makes
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 09:46:53  1      any sense.

 09:46:54  2  Q   Nope.  I guess, let's start with remaining districts.

 09:47:00  3          Remaining relative to what?

 09:47:02  4  A   Well, we discussed the 1st, 2nd, and 8th --

 09:47:09  5  Q   Okay.

 09:47:10  6  A   -- in our previous comments.

 09:47:12  7  Q   Okay.  So there are 49 districts?

 09:47:19  8  A   I thought we were discussing congressional districts

 09:47:22  9      at this time.

 09:47:24 10  Q   Okay.  How many congressional districts are there?

 09:47:26 11  A   There are ten.

 09:47:28 12  Q   Got it.  Okay.

 09:47:31 13          So that left seven remaining.  That's what we're

 09:47:38 14      talking about.  Seven remaining districts?

 09:47:41 15  A   That's correct.

 09:47:42 16  Q   Okay.  So with those seven remaining districts, when

 09:47:45 17      you took a vote, did you know what the status quo

 09:47:48 18      percentage partisan performance was that you were

 09:47:51 19      voting on?

 09:47:52 20  A   Not a precise number.

 09:48:04 21  Q   If not precise, then what were you thinking with

 09:48:11 22      regard to the proposed framework of status quo with

 09:48:16 23      regard to the remaining districts?

 09:48:17 24  A   That those districts would not categorically change

 09:48:25 25      from being either a competitive district becoming not
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 09:48:30  1      competitive or a not-competitive district becoming

 09:48:33  2      competitive.

 09:48:41  3  Q   How many different iterations of boundaries were

 09:48:45  4      those seven districts maybe drawn to maintain a

 09:48:50  5      status quo that would not categorically change the

 09:48:54  6      composition of the district?

 09:48:56  7                        MR. WONG:  Object to form.

 09:48:58  8                        MS. MELL:  Not the composition, but

 09:48:59  9      the competitiveness of the district.

 09:49:01 10                        MR. WONG:  Object to form.

 09:49:02 11                        THE WITNESS:  I don't know.

 09:49:02 12  Q   (By Ms. Mell)  So fair to say at least a thousand?

 09:49:07 13  A   I couldn't venture a guess.

 09:49:10 14  Q   Is it many?

 09:49:11 15  A   Several, yes.

 09:49:20 16  Q   Okay.  So the work to pick one of those severals

 09:49:31 17      occurred on the 16th, correct?

 09:49:33 18  A   In -- in part.  There have been previous maps,

 09:49:53 19      including, I believe, a few public maps that may have

 09:50:12 20      closely matched at least in some districts the -- the

 09:50:19 21      maps that were finalized on -- on the 16th.

 09:50:23 22  Q   Okay.  So there was some work product out there, but

 09:50:27 23      it hadn't been finalized and finally selected until

 09:50:29 24      the 16th.

 09:50:31 25          Is that a fair characterization?
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 09:50:32  1  A   Again, the maps to reflect that proposal that was

 09:51:01  2      adopted on the 15th were drawn on the 16th.  So...

 09:51:08  3  Q   But what my point is that there were decisions that

 09:51:10  4      had to be made on the 16th in order to get the maps

 09:51:14  5      to reflect the proposal, correct?

 09:51:21  6  A   Yes.

 09:51:24  7  Q   Okay.  Who made those decisions on the 16th as to

 09:51:29  8      each of those elements of your proposed framework?

 09:51:46  9  A   I'm sorry.  The question's a bit vague.

 09:51:57 10  Q   Do I need to break down the proposed framework?  Is

 09:52:00 11      it easier if I do that?  Or is it clearer if I do

 09:52:02 12      that?  Is that where you're struggling?

 09:52:05 13  A   Perhaps.

 09:52:06 14  Q   Okay.  So who made the decisions with regard to the

 09:52:09 15      boundaries for the congressional district in order to

 09:52:12 16      maintain the status quo of the seven districts other

 09:52:17 17      than the 1st, 2nd, and 8th?

 09:52:23 18  A   Again, I believe -- I believe I recollect that staff

 09:52:33 19      were in some cases -- in some cases reconciling

 09:52:44 20      different versions of existing maps that had been

 09:52:51 21      previously drawn.

 09:52:54 22  Q   When you say "staff," who do you mean?

 09:52:56 23  A   In this case, I believe Paul Campos was involved.  I

 09:53:03 24      believe, is it Ali?  From Senate staff.

 09:53:13 25  Q   Anyone else?
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 09:53:14  1  A   On the congressional map, I don't -- I don't recall.

 09:53:24  2  Q   Do you know whether or not Paul and Ali were also

 09:53:27  3      trying to integrate and draw boundaries to reflect

 09:53:30  4      public comment, or were they just instructed to

 09:53:34  5      maintain the status quo?

 09:53:37  6                        MR. WONG:  Objection to form.

 09:53:38  7                        THE WITNESS:  Well, the -- excuse

 09:53:40  8      me.

 09:53:40  9          The previous -- the previous iterations of the

 09:53:52 10      maps that had been drawn as various proposals that

 09:54:00 11      were -- that were informing their work were -- took

 09:54:04 12      into account the voluminous amounts of public --

 09:54:11 13      public feedback, and so there was a great amount of

 09:54:14 14      public feedback that was contained in the final map.

 09:54:23 15  Q   (By Ms. Mell)  Did you make any decisions on district

 09:54:26 16      boundaries on the 16th relative to public input?

 09:54:32 17  A   In that I reviewed the product of reconciling

 09:54:49 18      these -- reconciling previous proposals that included

 09:54:54 19      substantial public input, in that way I did take into

 09:54:59 20      account public input on the 16th.

 09:55:02 21  Q   Do you recall looking at -- well, strike that.

 09:55:05 22          How many different proposed final maps did you

 09:55:09 23      look at on the 16th?

 09:55:15 24                        MR. WONG:  Objection to form.

 09:55:16 25                        MS. MELL:  Congressional district
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 09:55:18  1      maps.

 09:55:19  2                        THE WITNESS:  I don't recall.

 09:55:57  3      Likely there were at least the previous version that

 09:56:09  4      had been drafted by Paul and one that was drafted by

 09:56:14  5      Ali.

 09:56:18  6  Q   (By Ms. Mell)  How many times did you look at what

 09:56:22  7      Paul and Ali were looking at to give input?

 09:56:25  8  A   I don't recall.

 09:56:27  9  Q   Multiple times?

 09:56:31 10  A   I did not -- on whole, I did not provide much input

 09:56:40 11      into the process on the 16th.

 09:56:45 12  Q   Is it correct that you provided input on the process

 09:56:49 13      on the 16th?

 09:56:50 14  A   We had conversations over the -- over a few boundary

 09:56:57 15      lines, yes.

 09:56:58 16  Q   What boundary lines were those?

 09:57:00 17  A   The amount that the 9th district would travel into

 09:57:08 18      Seattle.

 09:57:08 19  Q   And when you said "we" in that sentence, I assume --

 09:57:13 20  A   I'm sorry.  Go ahead.

 09:57:15 21  Q   I assumed you meant Paul and Ali?  Is that correct

 09:57:17 22      assumption?  Or were you talking more broadly?

 09:57:20 23  A   Oh, I was having a conversation with Commissioner

 09:57:24 24      Walkinshaw.

 09:57:25 25  Q   Okay.  So when you said, "We had conversation
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 09:57:37  1      over" -- I didn't get it all written down there.  Did

 09:57:40  2      you say the 9th?

 09:57:41  3  A   No.  Oh, I'm sorry.  The 9th.  Yes, I did say that.

 09:57:43  4      I apologize.  Yes.

 09:57:44  5  Q   Okay.  All right.  So when you were having the

 09:57:47  6      conversation over the boundaries in the 9th, the

 09:57:54  7      conversation occurred with Commissioner Walkinshaw

 09:57:57  8      alone, just you two, or were Paul and Ali there at

 09:58:03  9      the same time?

 09:58:03 10  A   Paul and Ali, I believe, were there.

 09:58:07 11  Q   Okay.  So do you remember what you said to

 09:58:14 12      Commissioner Walkinshaw and what he said back to you?

 09:58:17 13  A   We had -- I had thought that a portion of the 9th

 09:58:29 14      district in previous proposals had included a

 09:58:38 15      neighborhood, and those previous proposals did not.

 09:58:38 16                               (Clarification by reporter.)

 09:58:38 17

 09:59:22 18                        MS. MELL:  I think you were saying

 09:59:23 19      about where you had put the disputed part of the

 09:59:25 20      district.  I don't know what you called it either.

 09:59:29 21          Let's start that over.

 09:59:31 22                        THE WITNESS:  Sorry.  We can --

 09:59:32 23                        MS. MELL:  Let's start that whole

 09:59:33 24      question over again.

 09:59:34 25          All right.  So let me think how I framed that
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 09:59:40  1      question that got us to that point.

 09:59:48  2          I think I need to clean up the record.  Let me

 09:59:51  3      try it right here.

 09:59:52  4  Q   (By Ms. Mell)  So you spoke to Commissioner

 09:59:55  5      Walkinshaw in front of Paul and Ali about the 9th

 10:00:01  6      district.  Okay.  I'm refreshing my recollection.

 10:00:03  7          When you had that conversation about the 9th

 10:00:06  8      district in front of Paul, Ali, and Commissioner

 10:00:09  9      Walkinshaw, what did you say and what did

 10:00:11 10      Commissioner Walkinshaw say?

 10:00:12 11  A   I brought up that a community that I thought was

 10:00:23 12      included in the 9th district didn't appear to be on

 10:00:30 13      the draft map and asked Commissioner Walkinshaw if

 10:00:41 14      that was his recollection.

 10:00:47 15          Somehow through that conversation, I was

 10:00:51 16      convinced that that had -- that I had been mistaken

 10:00:57 17      about where I thought those -- where I thought those

 10:01:03 18      lines were.  And we spent a few minutes determining

 10:01:16 19      if there was a resolution and then quickly decided

 10:01:23 20      that -- to leave it alone.

 10:01:27 21  Q   So you didn't necessarily change the mind that you

 10:01:30 22      thought you were -- change your mind about whether or

 10:01:34 23      not you thought you were mistaken.  You just thought

 10:01:37 24      it was time to move on?

 10:01:38 25                        MR. WONG:  Objection to form.
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 10:01:38  1                        THE WITNESS:  No, I believe that I

 10:01:40  2      was mistaken.

 10:01:41  3  Q   (By Ms. Mell)  Okay.  And what was the name of that

 10:01:42  4      district, or that area?

 10:01:44  5  A   Normandy Park.

 10:01:46  6  Q   Normandy Park.

 10:01:48  7          What did Commissioner Walkinshaw use to base his

 10:01:56  8      understanding of where Normandy Park was?

 10:01:59  9  A   You have to ask Commissioner Walkinshaw.

 10:02:04 10  Q   What did you understand he was relying on to know

 10:02:08 11      where Normandy Park was?

 10:02:10 12  A   Again, that's a -- can't really speculate what he

 10:02:25 13      was...

 10:02:25 14  Q   Well, what were you mistaken about?

 10:02:28 15  A   So I have believed that a previous version of the map

 10:02:33 16      had included Normandy Park in the 9th.  Paul informed

 10:02:38 17      me that it did not.  Paul Campos.

 10:02:42 18  Q   When you're talking about a previous version of the

 10:02:45 19      map, what previous version?

 10:02:46 20  A   One of the versions that we had been using to develop

 10:02:50 21      proposals with that evening.

 10:02:53 22  Q   Okay.

 10:02:53 23  A   That previous evening.

 10:02:55 24  Q   All right.  So this was a version that had not been

 10:02:58 25      publicly revealed?
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 10:03:00  1  A   In its entirety, no.

 10:03:06  2  Q   Okay.  But it is a previous version of the

 10:03:09  3      congressional district map that was shared between

 10:03:13  4      Commissioner Walkinshaw and yourself?

 10:03:17  5  A   I believe so.

 10:03:24  6  Q   And had it been shared with any of the other

 10:03:27  7      commissioners?

 10:03:27  8  A   I don't know.

 10:03:28  9  Q   How many maps did you create on the 15th?

 10:03:40 10          How many different versions of the congressional

 10:03:43 11      district map did you create on the 15th?

 10:03:45 12  A   I don't recall.

 10:03:52 13  Q   Who did you share any version of those maps with?

 10:03:54 14  A   Shared with Commissioner Walkinshaw, with staff, or

 10:04:05 15      staff shared with me.

 10:04:16 16          There may have been other individuals, but I

 10:04:19 17      don't recall.

 10:04:19 18  Q   Would some of those other individuals have been

 10:04:25 19      Graves?

 10:04:28 20  A   I -- I may have -- I don't recall if our talk on the

 10:04:39 21      congressional map was just verbal or if I actually

 10:04:42 22      shared a physical map.  So I don't recall.

 10:04:50 23          We did discuss it.  Commissioner Graves was very

 10:04:54 24      focused on the legislative maps, so the congressional

 10:04:58 25      maps didn't get a lot of air time that night.
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 10:05:04  1  Q   I didn't mean to interrupt you.  Sorry.

 10:05:07  2          Were you done?

 10:05:08  3  A   Mm-hmm.

 10:05:08  4  Q   Okay.  So this conversation where you discussed the

 10:05:16  5      congressional maps with Commissioner Graves, where

 10:05:25  6      were you?

 10:05:25  7  A   Sick kids are at home today.

 10:05:41  8          I believe we had a conversation that involved

 10:05:46  9      congressional maps in one of the rooms at the, I

 10:05:54 10      think it was Hampton Inn in Federal Way.

 10:05:58 11  Q   Do you know how to describe the room you were in?

 10:06:01 12  A   It was a large -- this was a large hotel room with

 10:06:21 13      kind of two work spaces.

 10:06:23 14  Q   Okay.  I'm just giggling about the --

 10:06:26 15  A   The noise in the background?

 10:06:28 16  Q   No.  No.  I was giggling about the transcript and

 10:06:30 17      hotel rooms and not wanting to be inappropriate.  So

 10:06:32 18      the "large" in there was, like, okay, yeah, okay.

 10:06:38 19      You weren't holed up in a single suite.

 10:06:43 20          But was it actually a hotel room, or was it just

 10:06:46 21      a business room in the hotel?

 10:06:47 22  A   The -- there was on the -- at parts on the 15th,

 10:07:00 23      there was an actual hotel suite that -- and actually

 10:07:08 24      there were a couple of different rooms that multiple

 10:07:10 25      staff and members were working out of.
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 10:07:14  1  Q   Okay.

 10:07:18  2                        MR. WONG:  Joan, we've been going

 10:07:19  3      about an hour.  I don't know if you have -- want to

 10:07:22  4      finish your line of questioning here, but may be a

 10:07:24  5      good time to take a break pretty soon.

 10:07:26  6                        MS. MELL:  Okay.  Let me just get

 10:07:28  7      some verbiage down on how to describe rooms in the

 10:07:32  8      hotels.

 10:07:32  9  Q   (By Ms. Mell)  Have you read the past depositions?

 10:07:34 10  A   No.

 10:07:34 11  Q   You haven't seen the transcripts from the depositions

 10:07:37 12      the last couple days?

 10:07:38 13  A   (Videoconference technical difficulties.)

 10:07:38 14                        THE REPORTER:  What was the answer

 10:07:38 15      there, Mr. Fain?

 10:07:44 16                        THE WITNESS:  No, I have not seen

 10:07:45 17      any depositions.

 10:07:45 18  Q   (By Ms. Mell)  So one of the terms of art that we

 10:07:50 19      came up with to describe the large conference room on

 10:07:55 20      the first floor of the Hampton Inn was -- now I'm

 10:08:00 21      going to forget what I was calling it.

 10:08:02 22          It's the -- now I'm forgetting.  You guys help

 10:08:12 23      me.  What have we been calling it?

 10:08:13 24                        MR. WONG:  I think the one on the

 10:08:14 25      16th, the banquet room are you referring to?  I think
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 10:08:17  1      you called it the event room or something.

 10:08:19  2                        MS. MELL:  The event room.  The

 10:08:21  3      event room.  That's my word.  "Event room."

 10:08:22  4                        MR. WONG:  But are you talking

 10:08:23  5      about the one on the 16th, or are you talking about

 10:08:26  6      the 15th still?

 10:08:27  7                        MS. MELL:  I thought the event room

 10:08:29  8      was always the big room on the first floor, 15th and

 10:08:31  9      16th.

 10:08:31 10                        MR. WONG:  I'll let

 10:08:34 11      Commissioner Fain answer that.  There was different

 10:08:36 12      rooms, I think, at different times.

 10:08:38 13                        MS. MELL:  "Event room" is the word

 10:08:38 14      I was trying to recall, so thank you for that.  All

 10:08:41 15      right.

 10:08:41 16  Q   (By Ms. Mell)  So as I understand it, there was a

 10:08:43 17      large conference room on the main floor that we've

 10:08:45 18      been referring to the event room at the Hampton.

 10:08:48 19          Do you know what room that is?

 10:08:50 20  A   I do.

 10:08:50 21  Q   How large would that room be, in your opinion?

 10:08:54 22  A   It is a -- it's a big room capable of hosting over a

 10:09:10 23      hundred people, I would --

 10:09:13 24  Q   Okay.

 10:09:13 25  A   -- imagine.
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 10:09:14  1  Q   Were there chairs set up in there for you?

 10:09:18  2  A   There were chairs in the room.

 10:09:19  3  Q   Was there seating for approximately a hundred, or was

 10:09:27  4      it just set up to accommodate your size?

 10:09:31  5  A   It wasn't really set up to accommodate.  There were

 10:09:35  6      some chairs in the room that were available to grab

 10:09:39  7      and move around.

 10:09:40  8  Q   So how many chairs were in the room?

 10:09:42  9  A   I don't recall.

 10:09:45 10  Q   Okay.  How many people did you have in that event

 10:09:47 11      room at any time?

 10:09:48 12  A   Probably as few as one and as many as ten.

 10:10:08 13  Q   Okay.  And then so to distinguish that room from the

 10:10:12 14      room you were in, having the conversation with

 10:10:16 15      Commissioner Graves.

 10:10:18 16  A   Mm-hmm.

 10:10:19 17  Q   Was the room you were talking to Graves in an actual

 10:10:23 18      hotel suite?

 10:10:25 19  A   Yes.

 10:10:25 20  Q   Okay.  And it was above the event room?

 10:10:28 21  A   Yes.

 10:10:29 22  Q   Okay.  And is it your understanding that the

 10:10:32 23      Democrats had a different hotel suite they were

 10:10:35 24      working out of?

 10:10:36 25  A   It was my understanding that there were multiple
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 10:10:40  1      rooms, yes.

 10:10:44  2                        MS. MELL:  Okay.  All right.  We

 10:10:45  3      can take a break.

 10:10:47  4                               (Pause in proceedings from

 10:10:47  5                                10:10 a.m. to 10:21 a.m.)

 10:21:37  6

 10:21:37  7  Q   (By Ms. Mell)  All right.  Commissioner Fain, what

 10:21:40  8      discussions other than the one with Walkinshaw over

 10:21:43  9      the 9th did you have specific to the congressional

 10:21:49 10      district mapping on the 16th?

 10:21:51 11  A   Is your question about conversations that took place

 10:21:58 12      on the 15th or on the 16th?

 10:22:00 13  Q   On the 16th.  I'm back, now we're in the room, the

 10:22:04 14      event center room.

 10:22:06 15          And what are you saying to whom as it related to

 10:22:10 16      the congressional district map?

 10:22:12 17  A   Outside of Walkinshaw and those two staff members,

 10:22:20 18      I -- the only other conversation I recall was very

 10:22:28 19      briefly with Commissioner Graves.

 10:22:31 20  Q   Okay.  What did you say to Commissioner Graves, and

 10:22:33 21      what did he say to you?

 10:22:35 22  A   If I recall correctly, I asked him if he wanted to

 10:22:40 23      take a look at the map, which he declined.

 10:22:54 24  Q   When he declined to take a look at the map, was it

 10:22:57 25      your takeaway that he was trusting your work and
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 10:23:01  1      would approve it based on the work you did or was he

 10:23:05  2      reserving his right to approve it at a later time?

 10:23:09  3                        MR. WONG:  Object to form.

 10:23:10  4                        THE WITNESS:  It was him saying

 10:23:12  5      that he didn't want to look at the map.

 10:23:14  6  Q   (By Ms. Mell)  Was there going to be another

 10:23:19  7      opportunity for him to look at the map?

 10:23:21  8  A   I don't know.

 10:23:22  9  Q   What arrangements were made, if any, with respect to

 10:23:30 10      commissioners looking at the map once completed?

 10:23:34 11  A   I don't recall any formal arrangements.

 10:23:42 12  Q   What were the informal arrangements?

 10:23:45 13  A   I don't recall any informal arrangements.

 10:23:47 14  Q   So what was your expectation with regard to the

 10:23:52 15      congressional district map as to the work performed

 10:23:55 16      on the 16th?

 10:23:57 17  A   That staff, once it had been completed in the Edge

 10:24:08 18      system, that it would be sent to commission staff for

 10:24:16 19      whatever process they needed to go through with it.

 10:24:19 20  Q   Do you know what process they had to go through with

 10:24:22 21      it?

 10:24:22 22  A   My understanding is that there's a program that

 10:24:30 23      analyzes shape files and converts that information to

 10:24:38 24      a written description.

 10:24:56 25  Q   Is that a necessary component of finalizing the
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 10:24:58  1      congressional district map?

 10:24:59  2                        MR. WONG:  Object to form.

 10:25:01  3                        THE WITNESS:  I'm not entirely

 10:25:11  4      familiar with what the requirements are from the

 10:25:15  5      secretary of state's office, which I think is who is

 10:25:19  6      the holder of the redistricting plan once all other

 10:25:25  7      parties are done with it.

 10:25:28  8  Q   (By Ms. Mell)  Do you know of any way that anyone

 10:25:31  9      would be able to ascertain the precise location of a

 10:25:36 10      mapped boundary without a written description?

 10:25:40 11  A   I say it's possible.

 10:25:49 12  Q   Do you know what the historical practice has been

 10:26:02 13      with regard to the necessity of having a written

 10:26:05 14      description of a congressional district map?

 10:26:08 15  A   I believe they have been included, but I don't recall

 10:26:16 16      seeing one.

 10:26:17 17  Q   So when you say it's possible without a written

 10:26:28 18      description to identify the specific boundaries of a

 10:26:32 19      district, how is it possible?  How would you do it?

 10:26:38 20  A   If you had access to the shape file.

 10:26:40 21  Q   And if you had access to the shape file, would you

 10:26:48 22      necessarily have to have a software that reads a

 10:26:54 23      shape file or does something with a shape file?

 10:26:56 24  A   I don't quite understand the purpose of the question.

 10:27:00 25  Q   Well, when you open a shape file, what does it look
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 10:27:05  1      like?

 10:27:05  2  A   A shape.  A geography.  An overlay on a -- on a map.

 10:27:13  3  Q   Okay.  So if you -- if you open a shape file, you

 10:27:16  4      necessarily can identify down to the road or latitude

 10:27:20  5      and longitude at the location of a district boundary?

 10:27:24  6  A   You can see a physical representation of the boundary

 10:27:33  7      as a line.

 10:27:36  8  Q   Is it specific enough so that you know which side of

 10:27:42  9      the line you're on if you're a voter?

 10:27:47 10  A   In most cases, yes.  And depending on the software

 10:28:10 11      that you open the shape file in, you may be able to

 10:28:13 12      do an address search.

 10:28:15 13  Q   Is there software you were using?

 10:28:22 14  A   Edge.

 10:28:28 15  Q   Okay.  Were others using different software than

 10:28:35 16      Edge?

 10:28:35 17  A   Yes.

 10:28:36 18  Q   Who was using a different software other than Edge?

 10:28:47 19  A   I wouldn't say "other than," but perhaps "in addition

 10:28:50 20      to" would be --

 10:28:51 21  Q   Okay.

 10:28:52 22  A   And -- and I would say most anyone who was drawing

 10:28:56 23      maps.

 10:28:58 24  Q   How about from the commission?

 10:29:04 25  A   I am not aware of other commissioners personally
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 10:29:09  1      drawing maps, themselves.

 10:29:11  2  Q   But you personally drew maps using Edge?

 10:29:17  3  A   I did.

 10:29:18  4  Q   Can you give me a chronology of events on the 16th?

 10:29:36  5                        MR. WONG:  Object to form.

 10:29:36  6                               (Clarification by reporter.)

 10:29:48  7

 10:29:49  8                        THE WITNESS:  Could I ask you to be

 10:29:49  9      a little bit more specific so that I'm...?

 10:29:55 10  Q   (By Ms. Mell)  At the time the meeting adjourned,

 10:29:59 11      what happened thereafter?

 10:30:00 12  A   I don't recall a point-by-point of what happened

 10:30:37 13      immediately following the meeting.  Generally I

 10:30:46 14      either stay in my room and at one point I was down in

 10:31:00 15      the event room during the time that staff was

 10:31:10 16      reconciling the congressional map.

 10:31:12 17  Q   Did you actually sleep at the hotel at any time

 10:31:17 18      between the 12th and the 17th?

 10:31:21 19  A   No, I don't believe so.

 10:31:31 20  Q   Were you at the hotel overnight any of those days?

 10:31:35 21  A   I was there -- I was there until 4:30, 5.  I don't

 10:31:50 22      recall the exact time on the 16th when I left.  So

 10:31:54 23      from when I arrived the morning of the 15th to -- to

 10:31:58 24      that time on the 16th.

 10:31:59 25  Q   Were you there the 12th, 13th, or 14th?
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 10:32:04  1  A   I don't believe I was there the 12th or the 13th.

 10:32:20  2      And I believe I was there -- was Saturday the 14th?

 10:32:29  3  Q   Yes.

 10:32:29  4  A   I believe I was there on -- for part of Saturday.

 10:32:32  5  Q   No, the 13th had to have been Saturday.  The 14th

 10:32:35  6      would have been Sunday.  The 15th was Monday.  And

 10:32:37  7      the 16th, Tuesday.

 10:32:41  8  A   Well, then maybe it was the Sun- -- maybe it was the

 10:32:49  9      Sunday that I was there and not Saturday.  I don't

 10:32:52 10      recall clearly.  I have to go back and figure if I

 10:32:55 11      could piece that together.

 10:32:55 12  Q   Did you keep track of your time?

 10:32:57 13  A   No.

 10:32:58 14  Q   Do you know how many hours you were there on the

 10:33:08 15      Saturday or Sunday?

 10:33:10 16  A   Not exactly, no.

 10:33:13 17  Q   Was it more than five hours?

 10:33:15 18  A   On the Saturday, or -- again, I have to go back and

 10:33:22 19      check which day.  I believe I was there on Sunday.  I

 10:33:25 20      believe I was there a majority of the day on Sunday.

 10:33:28 21  Q   But you didn't stay overnight into the 15th, the day

 10:33:32 22      of the meeting?

 10:33:33 23  A   I don't believe so.

 10:33:36 24  Q   Were you staying in a different hotel down there, or

 10:33:40 25      were you always at the Hampton?
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 10:33:42  1  A   When I was in Federal Way, I was always at the

 10:33:46  2      Hampton.

 10:33:47  3  Q   Okay.  And where did you set up?

 10:33:53  4                        MR. WONG:  Object to form.

 10:33:55  5                        THE WITNESS:  For what activity are

 10:33:57  6      you referring?

 10:34:04  7  Q   (By Ms. Mell)  I don't know how to distinguish the

 10:34:05  8      activities, so I need you to tell me where you set up

 10:34:08  9      for whatever it is you were doing.

 10:34:11 10                        MR. WONG:  Same objection.

 10:34:12 11                        THE WITNESS:  If the question is

 10:34:16 12      where did I spend my time at the hotel, in several

 10:34:24 13      locations on the first and second floor.

 10:34:30 14  Q   (By Ms. Mell)  Where did you put your things?

 10:34:35 15  A   In several locations on the first and second floor.

 10:34:41 16  Q   If you were caucusing, where were you?

 10:34:54 17  A   I -- if I recall, the room that I referred to earlier

 10:35:05 18      on the second floor, not the -- not the event space,

 10:35:09 19      but the room I referred to earlier had been occupied

 10:35:14 20      by the chair days prior.  And I don't remember,

 10:35:20 21      again, what day.  They all blend together.  But she

 10:35:25 22      had -- she -- that had been her room, and I believe

 10:35:29 23      that there was another room next door to that, that

 10:35:34 24      we were able to use.

 10:35:37 25          And then on Monday, she left that room to spend
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 10:35:43  1      more -- to spend her time in the event room, which

 10:35:49  2      allowed us access -- "us" meaning Commissioner

 10:35:59  3      Graves, his staff, and myself and my staff -- access

 10:36:03  4      to two separate rooms on the second floor.

 10:36:07  5  Q   So did you have one room and Graves and his staff had

 10:36:17  6      the other room with a door connecting, a connecting

 10:36:21  7      door between the two?

 10:36:22  8  A   I don't recall if there was a door between the two.

 10:36:26  9      If there were, it was not used.  So if you wanted to

 10:36:29 10      enter one to go into the other, you'd go into the

 10:36:32 11      hallway.

 10:36:33 12  Q   But you and Graves were in the same room when

 10:36:42 13      caucusing?

 10:36:45 14  A   At different times, Commissioner Graves and I were in

 10:36:48 15      the same room, yes.

 10:36:50 16  Q   Were the two of you ever in one of those rooms

 10:36:55 17      without staff, just the two of you?

 10:37:01 18  A   I don't recall.

 10:37:03 19  Q   Were any of the other commissioners in either one of

 10:37:07 20      those two rooms that -- the two of you?

 10:37:17 21  A   No, not that I recall.

 10:37:18 22  Q   And where were you conducting your negotiations on

 10:37:22 23      the congressional maps?

 10:37:26 24                        MR. WONG:  Object to form.

 10:37:27 25                        THE WITNESS:  I discussed the
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 10:37:28  1      congressional maps with Commissioner Walkinshaw in

 10:37:32  2      several locations from brief conversations in the

 10:37:38  3      hallway to a vacant part of the lobby.  There's some

 10:37:52  4      corner booths.

 10:37:55  5  Q   (By Ms. Mell)  Were you ever negotiating the

 10:38:00  6      congressional map with Walkinshaw in the event room?

 10:38:03  7                        MR. WONG:  Object to form.

 10:38:04  8                        THE WITNESS:  Commissioner

 10:38:10  9      Walkinshaw and I obviously discussed the

 10:38:12 10      congressional maps on the 16th when the map was being

 10:38:18 11      reconciled.  I don't recall any conversations that I

 10:38:22 12      had with him in that room prior to that time.

 10:38:25 13  Q   (By Ms. Mell)  So where were you during the action

 10:38:33 14      portion of the meeting, the regular business meeting

 10:38:37 15      scheduled for the 15th?

 10:38:39 16  A   In one of the two second-floor rooms.

 10:38:48 17  Q   Was anybody with you?

 10:38:49 18  A   At -- again, the on-camera time during that meeting

 10:39:00 19      happened in a number of different points throughout

 10:39:03 20      the evening.  Is there a specific one that you're

 10:39:06 21      asking about?

 10:39:07 22  Q   Yes.  I haven't left the action portion.

 10:39:12 23  A   Oh.  The action portion, so the last few minutes of

 10:39:20 24      the -- Commissioner Graves may have been in the room

 10:39:22 25      during that time, but I don't recall.
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 10:39:27  1  Q   During the action portion of the meeting, did you

 10:39:31  2      have any paper reflective of any action you were

 10:39:36  3      taking in front of you?

 10:39:37  4  A   I don't believe so.

 10:39:38  5  Q   What technology were you using to attend the action

 10:39:46  6      portion of the meeting?

 10:39:47  7  A   A laptop.

 10:39:50  8  Q   Personal laptop or a commission laptop?

 10:39:54  9  A   Personal laptop.

 10:39:55 10  Q   What kind of laptop is it?

 10:39:59 11  A   A Macbook.

 10:40:04 12  Q   How did you know to go to the action portion of the

 10:40:15 13      meeting?

 10:40:16 14  A   Possibly that Chair Augustine had told us to, either

 10:40:37 15      by physically telling us or through a text message.

 10:40:42 16      I don't recall.

 10:40:43 17  Q   What were you doing when you realized you needed to

 10:41:05 18      log in to the public portion of the Zoom meeting?

 10:41:11 19  A   I don't recall.

 10:41:20 20  Q   Were you in the Zoom meeting in a breakout room when

 10:41:31 21      you were off camera?

 10:41:33 22  A   I don't believe so.

 10:41:35 23  Q   Did you log in and out of Zoom each time you entered

 10:41:39 24      the meeting?

 10:41:40 25  A   I believe so.
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 10:41:53  1  Q   What did you think at the time the meeting started

 10:41:59  2      you were going to be doing?

 10:42:01  3  A   It was a very chaotic moment, so I think there was --

 10:42:18  4      at least for me, it was very unclear what was going

 10:42:20  5      to be happening next.

 10:42:27  6  Q   Did you have the sense that you would be taking a pro

 10:42:31  7      forma vote?

 10:42:32  8                        MR. WONG:  Object to form.

 10:42:34  9                        THE WITNESS:  I'm not certain what

 10:42:35 10      you mean by "a pro forma vote."

 10:42:36 11  Q   (By Ms. Mell)  Was it your belief, in part or in

 10:42:43 12      whole, that what you needed to do was vote on

 10:42:45 13      something, even if it wasn't complete?

 10:42:49 14  A   I think you're saying that we -- that I believed we

 10:42:59 15      had to do something?  Is that the way you phrased

 10:43:07 16      that?

 10:43:07 17  Q   I think that's fair.  Or not "fair."  Correct.

 10:43:10 18  A   Yeah, I didn't believe that we had to do anything.

 10:43:14 19      But my -- I mean, there's -- we could have not done

 10:43:29 20      anything.  I'm certain it was an option.  And just

 10:43:34 21      not even attend the meeting could have been an

 10:43:37 22      option.

 10:43:37 23          So the question around you have to do something,

 10:43:39 24      like -- I guess I'm real hung up on what -- what you

 10:43:42 25      mean by that.
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 10:43:43  1  Q   Was it your belief that you were going to vote on

 10:43:46  2      something?

 10:43:48  3  A   I believe there was a possibility that we would have

 10:43:53  4      a vote.

 10:43:55  5  Q   And what were the possibilities conditioned on?

 10:43:57  6  A   Largely what the chair -- what the chair did next.

 10:44:08  7  Q   Did you know what the chair was going to do next

 10:44:13  8      before you logged in?

 10:44:14  9  A   No.

 10:44:14 10  Q   Did you have any idea that the chair would invite a

 10:44:17 11      motion on the congressional district?

 10:44:19 12  A   I knew it would be a possibility, or I believed it to

 10:44:26 13      be a possibility.

 10:44:26 14  Q   And what were you prepared to do if that happened?

 10:44:32 15  A   I had not made up my mind about much of anything at

 10:44:35 16      that point.  These decisions were very much made in

 10:44:40 17      the moment.

 10:44:40 18  Q   Did you know when you were logging in, that if the

 10:44:47 19      chair invited a motion, you'd make a motion to adopt

 10:44:52 20      a congressional district map?

 10:44:54 21  A   No.

 10:45:01 22  Q   Did you know whether or not anyone was going to move

 10:45:04 23      to adopt a legislative district map?

 10:45:06 24  A   No.

 10:45:06 25  Q   Had you been informed that you should vote on
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 10:45:10  1      something or make some motion to meet the deadline?

 10:45:14  2  A   I have my -- my own reasoning for doing what I did.

 10:45:27  3      I can't speak for anyone else about the decision that

 10:45:32  4      founded their actions.

 10:45:33  5  Q   Do you remember what the motion was with regard to

 10:45:55  6      legislative districts?

 10:45:57  7  A   I don't recall the language that was used in the

 10:46:01  8      motion, no.

 10:46:02  9  Q   What do you think you voted on?

 10:46:07 10  A   I believe I voted on a framework proposal that --

 10:46:23 11      for -- you're asking about the legislative maps

 10:46:25 12      now -- a framework proposal for the legislative

 10:46:32 13      redistricting map.

 10:46:34 14  Q   Was the motion inclusive of the framework?

 10:46:38 15  A   I don't recall the language of the motion.

 10:46:43 16  Q   Did you know what the framework proposal was when you

 10:46:48 17      voted?

 10:46:51 18  A   Yes.

 10:46:51 19  Q   How did you know?

 10:46:52 20  A   Commissioner Graves must have communicated it to me.

 10:46:56 21  Q   When?

 10:46:58 22  A   At some point prior to rejoining the Zoom meeting.

 10:47:07 23      But at what point, I don't know.

 10:47:09 24  Q   It was on the 15th?

 10:47:11 25  A   Yes.
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 10:47:13  1  Q   Was it privately?

 10:47:16  2  A   Privately?  I'm not certain if staff was present or

 10:47:26  3      not.

 10:47:27  4  Q   Was it off the -- off-line publicly?

 10:47:32  5  A   Yes.

 10:47:33  6                        MR. WONG:  Object to form.

 10:47:34  7  Q   (By Ms. Mell)  Do you remember it being in the

 10:47:39  8      second-floor suite?

 10:47:42  9  A   I don't recall.

 10:47:43 10  Q   What were the components of the framework proposal?

 10:47:49 11  A   Political performance changes in various legislative

 10:47:58 12      districts and lack of performance change in various

 10:48:05 13      other districts, among other factors.

 10:48:10 14  Q   Okay.  Can you give me all of the elements of the

 10:48:14 15      framework proposal you voted on for the legislative

 10:48:17 16      district maps -- map?

 10:48:19 17  A   I can share with you what I recall it to be.  I

 10:48:33 18      probably can't at this juncture give you an

 10:48:37 19      inclusive -- an exclusive list of things.

 10:48:41 20  Q   Did you ever see an exclusive list of things?

 10:48:44 21  A   See an exclusive list?  No.

 10:48:48 22  Q   Was the legislative district map framework proposal

 10:48:54 23      ever expressed in writing?

 10:48:57 24  A   There were elements of the framework proposal, much

 10:49:03 25      like the congressional map, that built upon previous
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 10:49:10  1      versions of the maps, proposals of the maps, I should

 10:49:15  2      say, but no single document that reflected

 10:49:22  3      everything.

 10:49:24  4  Q   Did you have a sense of what any one of those

 10:49:29  5      documents were when you voted?

 10:49:34  6                        MR. WONG:  Object to form.

 10:49:35  7                        THE WITNESS:  Can you clarify?

 10:49:38  8  Q   (By Ms. Mell)  I think you said there were elements

 10:49:39  9      expressed in some documents that had been created

 10:49:42 10      prior but not entirely inclusively.

 10:49:47 11          So do you know what documents were the

 10:49:49 12      controlling documents in your mind when you voted?

 10:49:55 13  A   I can't recall.  Again, I would say that there were

 10:49:59 14      just pre- -- there had been previous versions of maps

 10:50:00 15      that were part of the overall conversation.  But,

 10:50:06 16      again, they did not reflect the entirety of the

 10:50:15 17      proposal that was brought for a vote on the 15th.

 10:50:19 18  Q   Okay.  So tell me what you do remember about the

 10:50:26 19      elements.

 10:50:33 20          Let me break it down so you don't have to --

 10:50:37 21  A   Yeah.

 10:50:37 22  Q   Let's start with:  You did say there was an agreement

 10:50:40 23      on political performance changes in various

 10:50:43 24      legislative districts.

 10:50:44 25          What legislative districts were there an
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 10:50:46  1      agreement on political performance changes?

 10:50:49  2  A   I can share what I recall now, but I have not -- it's

 10:50:54  3      been several months.  So I don't want to represent

 10:51:00  4      that I'm giving an exhaustive list of what may have

 10:51:07  5      been part of that at the time.

 10:51:11  6          But there were several legislative districts in

 10:51:16  7      particular that had some -- had greater conversation

 10:51:21  8      around them than -- than others.

 10:51:23  9  Q   Okay.  I get all those qualifiers.

 10:51:29 10          Now what districts you recall.

 10:51:30 11  A   Oh, I'm sorry.  The 40 -- I apologize.

 10:51:35 12  Q   That's okay.

 10:51:36 13  A   The 44th, 28th, 26th, 15th.

 10:51:54 14          Those were some of the -- 47th.  I don't know if

 10:51:59 15      I ever said that already.

 10:52:02 16          Those were some of the districts that had

 10:52:06 17      received more attention in the final few weeks of the

 10:52:14 18      process.

 10:52:17 19  Q   Okay.  So when you vote -- when you voted to

 10:52:22 20      approve -- when you voted on the motion with respect

 10:52:25 21      to legislative districts on the 15th, you believed

 10:52:30 22      you were affirming political performance changes in

 10:52:34 23      the 44th, 28th, 26th, 15th, 47th, and possibly

 10:52:40 24      others?

 10:52:40 25  A   I was giving you a list of those districts that had
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 10:52:45  1      been -- that had received more scrutiny or more

 10:52:50  2      conversation in the -- in the previous weeks.

 10:52:53  3          In terms of what -- in terms of what specific

 10:53:05  4      districts were -- I believed I was voting on a

 10:53:17  5      framework that involved a number of these districts,

 10:53:27  6      various communities of interest, political

 10:53:30  7      performance.

 10:53:34  8          And at this time, I can't remember all the

 10:53:43  9      districts that may have come up in that conversation

 10:53:47 10      with Paul about the -- about the framework.

 10:53:52 11  Q   Okay.  But I want to be sure I understood your prior

 10:53:55 12      testimony.

 10:53:56 13  A   Yeah.

 10:53:56 14  Q   Is it correct that the framework proposal that you

 10:54:03 15      believe that you were voting on with respect to

 10:54:05 16      legislative district included political performance

 10:54:09 17      changes in the 44th, 28th, 26th, 15th, and 47th,

 10:54:15 18      possibly others?

 10:54:17 19  A   It may not be just -- it may not be political

 10:54:26 20      performance changes.  In many cases, it might be the

 10:54:32 21      lack of political performance changes.

 10:54:34 22          But also there was -- with regards to the 15th

 10:54:37 23      district, there was great deal of conversation around

 10:54:44 24      communities of interest and also -- again, I'm trying

 10:55:00 25      to recall best I can conversations from that night.
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 10:55:07  1          I think I've answered your question, but -- but

 10:55:22  2      if not --

 10:55:23  3  Q   I don't think --

 10:55:25  4  A   -- come back --

           5  Q   -- you have.

           6  A   -- at me --

           7  Q   But that's --

           8  A   -- again.

           9  Q   -- okay.

 10:55:25 10  A   I'm sorry.

 10:55:26 11  Q   I don't think you have.  But I got confused at least

 10:55:29 12      by your answer.  You may have been answering the

 10:55:31 13      question, but now I'm confused, so let's take it one

 10:55:33 14      by one.

 10:55:34 15          What political performance change in the 44th did

 10:55:38 16      you believe you were approving on the 15th when you

 10:55:41 17      voted on the motion regarding legislative districts?

 10:55:45 18  A   At this time, I don't think I can recall the exact

 10:55:51 19      number, but it would have been a point value

 10:55:55 20      improvement for the Democratic party in -- in the

 10:56:03 21      44th district.

 10:56:05 22  Q   What is the point value improvement for the

 10:56:10 23      Democratic party in the legislative district in the

 10:56:14 24      final map that was transmitted to the legislature?

 10:56:18 25  A   I don't know that off the top of my head.
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 10:56:22  1  Q   Okay.  Let's go to the 28th.

 10:56:28  2  A   Mm-hmm.

 10:56:28  3  Q   Same question.

 10:56:30  4          What was the political performance change in the

 10:56:33  5      28th that you thought you were approving when you

 10:56:37  6      voted on the legislative district motion on the 15th?

 10:56:40  7  A   Again, I haven't reviewed the partisan performance in

 10:56:46  8      the final maps since they came out, and so I can't

 10:56:53  9      specifically recall all these.

 10:56:55 10          My belief at the -- is that it was a modest sum

 10:57:06 11      amount of improvement for the Democratic party in the

 10:57:09 12      28th.

 10:57:09 13  Q   And when you say "modest," can you give me a number

 10:57:13 14      at this point?

 10:57:14 15  A   I believe less than 1 percent.

 10:57:16 16  Q   What do you believe you approved in terms of

 10:57:24 17      political performance changes when you voted on the

 10:57:27 18      15th on the motion with respect to legislative

 10:57:30 19      districts?

 10:57:32 20  A   The 15th district, I -- it would be a more

 10:57:48 21      competitive district than the current law map but

 10:57:58 22      would be -- would lean slightly Republican, and the

 10:58:06 23      boundaries would be changed to make it a majority

 10:58:26 24      Latinx district of voting age population.

 10:58:28 25  Q   I didn't hear what the majority -- the majority what?
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 10:58:31  1  A   Latinx.

 10:58:36  2  Q   Oh.  Okay.

 10:58:40  3          The 26th.  What did you believe you were

 10:58:44  4      approving as to political performance changes in this

 10:58:48  5      26th legislative district on the 15th when you voted

 10:58:52  6      on the motion --

 10:58:54  7  A   Again, my best --

 10:58:54  8                               (Interruption by reporter due

 10:58:54  9                                to simultaneous speakers.)

 10:59:00 10

 10:59:00 11  Q   (Continuing by Ms. Mell)  -- with regard to

 10:59:01 12      legislative districts?

 10:59:03 13  A   Sorry.  I didn't mean to talk over you.

 10:59:08 14          Again, my best recollection is flat performance.

 10:59:15 15  Q   And what does "flat performance" mean?

 10:59:18 16  A   No significant change in partisan performance one way

 10:59:30 17      or the other.

 10:59:38 18  Q   Again, significant change in partisan performance

 10:59:42 19      leaves how much leeway?

 10:59:45 20  A   I don't think I have a -- a metric.

 10:59:51 21  Q   In the 26th district, is a 1 percent change

 10:59:58 22      significant?

 11:00:02 23  A   Again, I believe at the time, I would have considered

 11:00:12 24      a 1 percent change to be a noticeable change.

 11:00:26 25  Q   Significant?
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 11:00:28  1  A   We can go back and forth on the -- on the word

 11:00:38  2      choice.  I would just say that a 1 percent change

 11:00:43  3      would have -- would not be something I would have

 11:00:48  4      characterized as flat performance.

 11:00:50  5  Q   Okay.  With regard to the 47th district, what did you

 11:00:55  6      believe that you were voting to approve as to

 11:01:01  7      political performance changes when the motion was

 11:01:06  8      made on the 15th to approve legislative districts?

 11:01:10  9  A   Again, I believe my best memory would be it would be

 11:01:18 10      flat in the 47th.

 11:01:20 11  Q   With regard to the 47th district, is a 1 percent

 11:01:24 12      change flat performance?

 11:01:26 13  A   Again, both with the 26th and with the 47th, a 1

 11:01:45 14      percent change, that's on the bubble, I suppose.

 11:02:02 15      It's hard for me to...

 11:02:05 16  Q   Is it clear if it's 2 percent?

 11:02:07 17  A   That would be significant, in my mind.

 11:02:11 18  Q   So for the 47th district, the statistic somewhere

 11:02:16 19      between 1 and 2 percent is the variation between flat

 11:02:21 20      performance and a significant performance change?

 11:02:27 21                        MR. WONG:  Object to form.

 11:02:28 22                        THE WITNESS:  Again, my -- I'm

 11:02:43 23      having difficulty assigning point values to words.

 11:02:51 24                        MS. MELL:  Okay.

 11:02:52 25                        THE WITNESS:  And so I -- I want to
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 11:02:53  1      make sure that I'm -- that I'm clear, and that --

 11:02:56  2      that just is hard.  Since I hadn't have previously

 11:03:01  3      done that, it's hard to --

 11:03:04  4  Q   (By Ms. Mell)  Let's do it this way.

 11:03:05  5          Was a 2 percent change in the 47th district

 11:03:09  6      outside the scope of what you thought you were

 11:03:11  7      approving?

 11:03:12  8  A   I believe so, yes.

 11:03:16  9  Q   Was a 1 percent change in the 47th district outside

 11:03:20 10      the percent you thought you were approving?

 11:03:22 11  A   I believe so.

 11:03:30 12  Q   For the record, can you tell me what 1 percent means?

 11:03:40 13                        MR. WONG:  Object to form.

 11:03:40 14                               (Clarification by reporter.)

 11:03:46 15

 11:03:52 16                        THE WITNESS:  1 percent would be a

 11:03:53 17      movement in one way or the other with regards to the

 11:03:56 18      partisan performance.

 11:03:57 19  Q   (By Ms. Mell)  And when you say "partisan

 11:03:59 20      performance," can you explain what that means?

 11:04:01 21  A   Throughout the process, there was a number of

 11:04:04 22      different comparative -- comparison metrics that were

 11:04:17 23      thrown around to help people understand partisan

 11:04:24 24      perform- -- be able to talk about partisan

 11:04:27 25      performance.
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 11:04:28  1          One that I predominantly used when assessing

 11:04:36  2      legislative performance would have been the state

 11:04:41  3      treasurer's race from 2018, I believe.

 11:04:45  4  Q   So when we were discussing the 44th, 28th, 26th,

 11:04:57  5      15th, and 47th and trying to describe percentages,

 11:05:06  6      were you in your mind referencing the political

 11:05:11  7      metric of the state treasurer's race for 2018?

 11:05:15  8  A   It's possible.

 11:05:17  9  Q   When you placed your vote, did you know which

 11:05:27 10      political metric would be applicable to what you're

 11:05:35 11      voting on?

 11:05:37 12  A   Since we had used the treasurer's race in a number of

 11:05:50 13      conversations, I likely assumed that was the ongoing

 11:06:00 14      metric, though it would be important to note that

 11:06:04 15      most of these metrics track with them -- track with

 11:06:11 16      themselves.  So while the performance of a particular

 11:06:14 17      candidate might be different, the relative

 11:06:17 18      performance in a district oftentimes stays the same.

 11:06:21 19          So if, for instance, we're talking about a

 11:06:23 20      percentage gain or a percentage loss, if these two

 11:06:27 21      track closely, then it's not usually a significant

 11:06:37 22      difference in any given district.

 11:06:39 23  Q   Doesn't that depend on whether or not you use the

 11:06:42 24      final race or a primary?

 11:06:45 25  A   Could you -- could you be more clear about that?
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 11:06:50  1  Q   Well, isn't there the thing with the primary where

 11:06:53  2      you have to pick a partisan side to vote versus the

 11:06:56  3      final election where you can flip if you want to --

 11:06:58  4      you can pick your candidate of your choice -- so the

 11:07:02  5      nexus between whether or not they track political

 11:07:07  6      sides would be distinct from a primary and a final

 11:07:11  7      race?

 11:07:12  8  A   It would depend on the number of candidates and which

 11:07:17  9      party in the primary.

 11:07:19 10  Q   Okay.

 11:07:20 11  A   But I -- but I believe my use of political data would

 11:07:28 12      focus primarily unintended there on the -- on the

 11:07:36 13      general election results.

 11:07:37 14  Q   Okay.

 11:07:37 15  A   For that reason and others.

 11:07:43 16  Q   Is it correct that there are many different

 11:07:46 17      iterations of how you can draw the district

 11:07:49 18      boundaries for the 44th to have a particular point

 11:07:53 19      value improvement?

 11:07:55 20                        MR. WONG:  Object to form.

 11:07:57 21                        THE WITNESS:  It's likely that you

 11:08:04 22      could draw it differently, yes.

 11:08:07 23  Q   (By Ms. Mell)  And is your answer any different with

 11:08:09 24      regard to the 28th, 26th, 15th, or 47th?

 11:08:19 25                        MR. WONG:  Same objection.
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 11:08:20  1                        THE WITNESS:  With regards to

 11:08:22  2      political performance, there would likely be

 11:08:31  3      different ways that those districts could be drawn.

 11:08:35  4  Q   (By Ms. Mell)  I'm trying to get back to my laundry

 11:08:56  5      list of what the elements were of the framework

 11:08:59  6      proposal Commissioner Graves explained to you with

 11:09:02  7      regard to legislative districts.  We went through

 11:09:05  8      political performance.  I remember you saying

 11:09:07  9      communities of interest.

 11:09:09 10          I didn't write down geographic boundaries.  But

 11:09:13 11      were there geographic boundaries you discussed with

 11:09:17 12      Commissioner Graves with regard to the legislative

 11:09:18 13      district and the framework proposal?

 11:09:28 14  A   And then just to take a step back for a moment

 11:09:39 15      that -- that we're now at Month 11 or so of a pretty

 11:09:45 16      lengthy process where there had been a number of

 11:09:49 17      ideas that had shared from the public, from

 11:09:54 18      commissioners, and so this position that I found

 11:10:05 19      myself at, at that time, was informed by all of that.

 11:10:09 20      And so I just think that's important to note that

 11:10:18 21      this wasn't -- this didn't happen necessarily in just

 11:10:22 22      isolation.

 11:10:23 23  Q   Well, let me ask you -- before you answer the

 11:10:25 24      question, then, let me ask you this clarifying

 11:10:28 25      question.
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 11:10:28  1          Were any of the past negotiations in public, or

 11:10:32  2      were they all in your dyads outside the public?

 11:10:38  3  A   Well, a lot of the -- I mean, there were -- the

 11:10:45  4      Democrats had issued second rounds of maps.  And that

 11:10:52  5      had definitely informed the process.

 11:11:04  6          And then I think we all became aware in different

 11:11:11  7      ways, whether it be statements in the press or volume

 11:11:19  8      of certain types of public comment or other means,

 11:11:26  9      what -- what things were important to different

 11:11:32 10      commissioners.

 11:11:33 11  Q   Was the second rounds of maps from the Democrats

 11:11:46 12      presented in a public meeting and discussed in a

 11:11:48 13      public meeting?

 11:11:55 14  A   They were -- they were talked about in a public

 11:11:57 15      meeting.  They were posted to the website.  And they

 11:12:05 16      were subject to public comment, which was received

 11:12:11 17      by -- those public comments were received by each

 11:12:14 18      commissioner.

 11:12:16 19  Q   Okay.  So with that understanding, then, let's go

 11:12:20 20      back and go over the framework proposal elements.

 11:12:26 21          I just want to make sure I have all of the

 11:12:30 22      elements of the framework that you thought you voted

 11:12:32 23      on.

 11:12:32 24          I think my question is:  Do you have geographical

 11:12:42 25      boundaries?
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 11:12:44  1          Was there any expression as to geographical

 11:12:47  2      boundaries in the framework you voted on?

 11:12:50  3  A   I don't recall if there were any specific

 11:13:09  4      geographical boundaries that were brought up in

 11:13:19  5      the -- in any conversation on the 15th where

 11:13:23  6      Commissioner Graves was communicating any of the

 11:13:27  7      elements of -- of his -- of his progress.

 11:13:38  8          But I believe that there were some geographical

 11:13:44  9      elements that would need to be satisfied in order for

 11:13:51 10      the -- in order for the -- that were kind of

 11:14:04 11      contained in the agreement.

 11:14:05 12  Q   That, I was with you right up until you said

 11:14:08 13      "contained in the agreement."

 11:14:08 14          What agreement are you talking about?

 11:14:10 15  A   So I mean the final voted-on proposal.

 11:14:15 16  Q   Okay.  But you didn't talk to Graves about what that

 11:14:18 17      was when he told you that they had a -- he had a deal

 11:14:21 18      with Sims, right?

 11:14:22 19  A   I don't think he characterized it like that.  I think

 11:14:25 20      he characterized -- he would have characterized

 11:14:33 21      the -- kind of the current state of -- of where those

 11:14:38 22      conversations were.  I don't know if he -- again, I

 11:14:47 23      don't recall the exact words that he was used.

 11:14:48 24          Going back to your earlier question, and just to

 11:14:50 25      cite some examples about different geographies in the
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 11:14:54  1      state that were -- I don't know if "contested" is the

 11:14:56  2      right word, but that were a part of the conversation:

 11:15:01  3          There were various cities, and whether they would

 11:15:03  4      be split or not, that were part of this conversa- --

 11:15:08  5      that were a big part of the conversation.

 11:15:10  6          The tribal communities in the tribal reservations

 11:15:16  7      and whether they would be contained in their own

 11:15:23  8      legislative district or -- or not.

 11:15:30  9          So those -- those elements that -- that built

 11:15:34 10      over time, over the previous 11 months, I had

 11:15:40 11      considered being part of this -- being part of the

 11:15:45 12      proposal that I voted on.

 11:15:46 13  Q   Okay.  What cities?

 11:15:50 14  A   I won't be able to give you an exclusive list.  But I

 11:15:58 15      had believed that in order for flat political

 11:16:07 16      performance in the 26th, that Bain- -- or Bremerton

 11:16:11 17      would be -- likely be split, that the tribal

 11:16:19 18      communities with the exception of the Colville would

 11:16:25 19      be retained in their own legislative district and not

 11:16:29 20      split into multiples.

 11:16:32 21          A vague recollection about a community, a city

 11:16:42 22      within the 44th district that -- that was going to be

 11:16:48 23      moved out of the 44th district.  And at the moment, I

 11:16:54 24      can't recall what that was.  But I -- again --

 11:17:00 25  Q   Where's the 44th?  Is that up north --
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 11:17:04  1  A   Snohomish County.

 11:17:07  2  Q   Snohomish County?

 11:17:09  3  A   Snohomish County, yeah.

 11:17:12  4  Q   Is it Lake Forest?

 11:17:13  5  A   I'm sorry.  Which did you say?  Lake Forest?

 11:17:16  6  Q   Yeah.

 11:17:16  7  A   I don't believe so.

 11:17:17  8  Q   Okay.

 11:17:25  9  A   I don't recall.

 11:17:26 10  Q   How about the 46th?  Any splits in the 46th?

 11:17:29 11  A   I don't recall any specific conversation around the

 11:17:33 12      46th district.

 11:17:36 13  Q   Can you think of any other city splits you were

 11:17:41 14      tracking?

 11:17:41 15  A   I would think that we were tracking, you know, all

 11:17:47 16      city splits as a metric of -- 'cause it's one of the

 11:17:54 17      criteria that is in the statute around redistricting.

 11:17:59 18      So limiting city splits, I think, was a value that

 11:18:06 19      was held by me and was one that was communicated as a

 11:18:10 20      value that other commissioners cared about.

 11:18:16 21  Q   Do you know what city splits you voted to approve?

 11:18:20 22  A   At this time, I don't recall an exclusive --

 11:18:32 23      exhaustive list of them.

 11:18:33 24  Q   Do you remember discussing any city splits with

 11:18:36 25      Commissioner Graves prior to the vote?
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 11:18:39  1  A   I don't recall.

 11:18:40  2  Q   And there would be no way to refresh your

 11:18:46  3      recollection about it with any document you can think

 11:18:58  4      of?

 11:18:58  5          Do you remember there being any other witnesses

 11:19:01  6      present when you had this conversation with Graves?

 11:19:03  7  A   I don't recall.

 11:19:05  8          May I take a quick second here and close this

 11:19:08  9      window?  It seems my next door neighbor decided to

 11:19:12 10      use his blower now, and I'm having a hard time

 11:19:15 11      hearing.  Just one second, please.  I'm sorry about

 11:19:18 12      this.

 11:19:18 13          Okay.

 11:19:21 14                        MR. WONG:  This is the joy of Zoom

 11:19:22 15      depositions.

 11:19:23 16                        THE WITNESS:  Yes.  It happens.

 11:19:36 17  Q   (By Ms. Mell)  Do you want me to refresh your

 11:19:38 18      recollection where we were there?

 11:19:38 19  A   Oh.  We were -- yeah, we were talking about is there

 11:19:42 20      something that would refresh my recollection on the

 11:19:44 21      city splits.

 11:19:45 22          I'm not certain.  It was something that we were

 11:19:57 23      tracking throughout the process.  And in many cases,

 11:20:00 24      different versions of different maps would also

 11:20:03 25      sometimes highlight which cities were -- were split
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 11:20:06  1      in those.

 11:20:06  2          I know that the proposals that came out both

 11:20:10  3      initially and then the -- the subsequent ones by the

 11:20:15  4      Democrats, I think one of their metrics that they

 11:20:22  5      shared along with that map was -- was the number of

 11:20:27  6      cities that were kept whole.

 11:20:34  7  Q   So as you're sitting here today, you can't tell me

 11:20:37  8      what city -- cities you approved a split when you

 11:20:44  9      voted?

 11:20:44 10                        MR. WONG:  Object to form.

 11:20:46 11                        THE WITNESS:  I don't recall right

 11:20:48 12      now which cities were split in the final agreement.

 11:20:53 13  Q   (By Ms. Mell)  Okay.  I just want the record to be

 11:20:59 14      clear.  I was going to ask that as a follow-up.

 11:21:01 15      So...

 11:21:02 16  A   Sorry.

 11:21:02 17  Q   You don't know what cities were split in the final

 11:21:05 18      agreement, correct?

 11:21:07 19                        MR. WONG:  Object to form.

 11:21:08 20                        THE WITNESS:  I do not right now

 11:21:10 21      recall what cities were split in the final map, all

 11:21:14 22      of the cities.

 11:21:16 23  Q   (By Ms. Mell)  Okay.  As you sit here today, you do

 11:21:21 24      not recall what -- when you voted, what you approved

 11:21:27 25      in terms of city splits, correct?
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 11:21:29  1                        MR. WONG:  Object to form.

 11:21:33  2                        THE WITNESS:  I do not recall

 11:21:37  3      whether I had an exhaustive list of city splits in my

 11:21:47  4      mind at the time that I voted.

 11:21:51  5  Q   (By Ms. Mell)  And as we sit here today, you can't

 11:21:53  6      think of any city split that you voted to approve

 11:21:57  7      when the vote was taken?

 11:22:00  8                        MR. WONG:  Object to form.

 11:22:01  9                        THE WITNESS:  Again, to -- again,

 11:22:11 10      I -- I -- I believe the framework, what I voted on,

 11:22:20 11      included some city splits as would be necessary to

 11:22:26 12      effectuate some of the partisan performance metrics.

 11:22:30 13      There are a number of cities that I can articulate

 11:22:32 14      now that -- that would fall under that category.  I

 11:22:35 15      would not want to attempt an exhaustive list of that.

 11:22:37 16  Q   (By Ms. Mell)  Okay.  So just give me what you

 11:22:39 17      recall.

 11:22:40 18  A   For example, I believe that -- that Bremerton would

 11:22:49 19      be an example of a city that -- that would be split.

 11:22:59 20          There are areas that had previously been split

 11:23:05 21      that continued to be split.  I believe the city of

 11:23:15 22      Kent.  I think the city of Bellingham may be another.

 11:23:28 23      I believe the city of Auburn is another.

 11:23:29 24          I think there are a number of cities that had

 11:23:34 25      historically been split and that continue to be split
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 11:23:38  1      either as -- as a necessity for achieving these

 11:23:46  2      population equalization numbers or in some cases

 11:23:49  3      because they had other boundaries on top of them

 11:23:56  4      that -- that may have been prioritized over the city

 11:23:59  5      boundary, like, for instance, a city that might

 11:24:03  6      straddle a county.

 11:24:04  7  Q   Can you think of any other cities?

 11:24:09  8  A   I believe Wenatchee, from East Wenatchee.  Again,

 11:24:29  9      I -- this -- this could be refreshed by looking at

 11:24:32 10      the -- at the final maps, obviously, 'cause those

 11:24:38 11      contained the -- the final city splits.

 11:24:40 12          But, again, when you're -- you want to try to --

 11:24:43 13      you want to try to minimize city splits as a goal,

 11:24:47 14      but that's also not always possible and oftentimes is

 11:24:54 15      made impossible by the way the population grows.

 11:24:58 16  Q   When you voted on the legislative district on the

 11:25:01 17      measure on the -- strike that.

 11:25:03 18          When you voted on the motion on the legislative

 11:25:07 19      districts, did you vote to approve a split of a

 11:25:11 20      district that hadn't -- a split of a city that had

 11:25:16 21      not previously been split?

 11:25:31 22  A   I don't recall.

 11:25:32 23  Q   Did your vote contemplate eliminating a split in any

 11:25:42 24      particular city?

 11:25:43 25  A   I don't recall at this time.
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 11:26:07  1  Q   Is there any number of different ways that you can

 11:26:15  2      draw a legislative district boundary to either

 11:26:21  3      incorporate into an entire district a city or split a

 11:26:26  4      city?

 11:26:26  5                        MR. WONG:  Object to form.

 11:26:28  6                        THE WITNESS:  There are multiple

 11:26:30  7      ways to draw any number of district boundaries.

 11:26:37  8  Q   (By Ms. Mell)  Where did you think the district

 11:26:43  9      boundary was relative to crossing the Cascades when

 11:26:55 10      you voted?

 11:26:56 11  A   I believe that the Cascades would cross in the --

 11:27:06 12      I'm -- pardon me if I get the numbers back and forth

 11:27:08 13      a bit -- I believe it's the 12th district.  I always

 11:27:18 14      get the 12th and the 13th mixed up in my head.  But

 11:27:21 15      the district had traditionally held Chelan and

 11:27:26 16      Douglas Counties.

 11:27:28 17  Q   Did you have any conversation with Graves about the

 11:27:31 18      framework proposal specific to I-90?

 11:27:35 19  A   Could you be a little bit more specific there?

 11:27:46 20      What...?

 11:27:46 21  Q   Did you have any conversation about where the

 11:27:50 22      district boundaries would be relative to following

 11:27:54 23      I-90?

 11:27:56 24  A   I recall conversations with regards to where the

 11:28:03 25      population that needed to move from eastern
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 11:28:05  1      Washington would come over to western Washington.  I

 11:28:10  2      don't know --

 11:28:10  3  Q   Was there a nexus to I-90 with that?

 11:28:14  4  A   I-90 was one of the -- was one of the options.

 11:28:21  5  Q   So what were the specifics in the framework proposal

 11:28:24  6      with regard to the movement of that population?

 11:28:27  7  A   Again, my recollection is, is that the population

 11:28:32  8      needed to come over would come through that -- and,

 11:28:35  9      again, I apologize -- 12th or 13th district.

 11:28:37 10          I -- I believe it's the 12th.  But the one that

 11:28:42 11      had previously held Chelan and Douglas Counties, that

 11:28:47 12      that would be where the population would come over.

 11:28:49 13  Q   When Graves told you about the framework proposal on

 11:28:54 14      the 15th, do you remember communicating with him

 11:28:58 15      about that part of the proposal?

 11:29:02 16  A   I don't -- I don't recall anything.

 11:29:06 17  Q   Do you remember hearing anything earlier where there

 11:29:11 18      had been an agreement reached between Sims and Graves

 11:29:17 19      on that point?

 11:29:18 20  A   I don't recall when that element was brought to my

 11:29:24 21      attention.

 11:29:25 22  Q   Do you remember throughout the negotiations hearing

 11:29:31 23      from Graves what progress he and Sims were having on

 11:29:38 24      the legislative districts and their negotiations?

 11:29:43 25  A   Commissioner Graves and I discussed the number of
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 11:29:48  1      proposals that had been a part of the -- his

 11:29:57  2      conversations.

 11:29:58  3  Q   And were you discussing that in the -- on the second

 11:30:06  4      floor in the suite?

 11:30:08  5  A   We regularly talked about different elements of the

 11:30:18  6      redistricting process and various proposals that were

 11:30:24  7      out there.  I don't know of what kind of specific

 11:30:27  8      conversation you are referring to.

 11:30:30  9  Q   I'm just wondering how much of -- how much were you

 11:30:33 10      talking about the legislative and congressional

 11:30:39 11      district negotiations with one another outside of the

 11:30:44 12      public on the 15th?

 11:30:52 13                        MR. WONG:  Object to form.

 11:30:53 14                        THE WITNESS:  We did have

 11:30:55 15      conversations about various proposals on the 15th.

 11:31:07 16  Q   (By Ms. Mell)  Outside of the public meeting?

 11:31:11 17  A   While not logged in to the public meeting.

 11:31:15 18  Q   Okay.  Did that include Commissioner Graves

 11:31:24 19      expressing where Commissioner Sims was with regard to

 11:31:31 20      the negotiations?

 11:31:41 21  A   No.  It was -- let me -- let me backtrack a moment.

 11:31:46 22          When there might be a concept brought up that

 11:31:57 23      relates to one of the maps, that might be a concept

 11:32:01 24      that's brought up by another -- another commissioner,

 11:32:05 25      but it's not -- it's not a -- I mean, it's just one
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 11:32:14  1      of many various proposals that are coming to light.

 11:32:21  2          I guess I'm still a little unsure of what you're

 11:32:27  3      specifically asking.

 11:32:27  4  Q   I think I understand why you're struggling with the

 11:32:30  5      way I framed the question.

 11:32:32  6          I guess, was it your understand- -- well, strike

 11:32:35  7      that.

 11:32:35  8          Am I understanding your answer to mean that when

 11:32:41  9      you were talking about the proposals with

 11:32:44 10      Commissioner Graves, there wasn't necessarily an

 11:32:47 11      attribution saying, well, Commissioner Sims, this was

 11:32:51 12      her particular idea versus anybody else's idea?  It

 11:32:54 13      was just this is what we're discussing in the

 11:32:57 14      negotiations?

 11:32:59 15                        MR. WONG:  Object to form.

 11:33:01 16                        THE WITNESS:  I mean, I -- I think

 11:33:08 17      that is fair characterization of some of our

 11:33:14 18      conversations.  Again, there are -- and this was an

 11:33:18 19      11-month process.  There were, I think, thousands of

 11:33:22 20      pieces of -- of public testimony and, you know,

 11:33:28 21      dozens and dozens of concepts thrown about.  So I --

 11:33:35 22      I don't want to characterize a conversation, you

 11:33:42 23      know, too narrowly, I guess.

 11:33:45 24                        MS. MELL:  Okay.

 11:33:48 25                        MR. WONG:  Joan, we've been going
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 11:33:50  1      about an hour and 15 minutes.  Can we do a quick

 11:33:53  2      break?

 11:33:53  3                        MS. MELL:  Can we do it right on

 11:33:55  4      the hour?  'Cause I've got some people I'm supposed

 11:33:58  5      to meet with on the hour.

 11:34:01  6                        MR. WONG:  Can we go off the record

 11:34:02  7      for just a second to discuss this?

 11:34:10  8                               (Discussion off the record.)

 11:34:10  9                               (Pause in proceedings from

 11:34:10 10                                11:38 a.m. to 11:43 a.m.)

 11:43:41 11

 11:43:42 12  Q   (By Ms. Mell)  So is it correct to say that on the

 11:44:29 13      15th, outside the publicly viewable Zoom meeting, you

 11:44:41 14      were aware of the status of the negotiations with

 11:44:45 15      regard to the legislative districts by your

 11:44:51 16      conversations with Commissioner Graves?

 11:44:59 17  A   I would say that Commissioner Graves and I did

 11:45:03 18      discuss elements of the legislative maps.

 11:45:13 19  Q   And is it correct that there was -- one -- at one of

 11:45:19 20      those conversations -- I'm going to say privately;

 11:45:23 21      and when I say it in that context, I mean not in the

 11:45:27 22      Zoom meeting that the public could view -- you

 11:45:32 23      actually discussed a framework proposal that was

 11:45:37 24      going to come before the commission during the action

 11:45:41 25      portion of the meeting?
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 11:45:42  1  A   I think there are a couple of assumptions built into

 11:45:52  2      that question, so I just want to make sure I unpack

 11:45:56  3      it.

 11:45:56  4          The first is that would be coming for a vote.

 11:45:59  5      Again, I wasn't necessarily sure what would be coming

 11:46:03  6      for a vote or if anything would be coming for a vote

 11:46:10  7      with certainty.

 11:46:15  8          And, two, the word "discussion," with regard to

 11:46:18  9      that final -- that final -- as we were getting

 11:46:27 10      towards the end where Commissioner Graves would have

 11:46:29 11      shared with me -- and I don't remember entirely

 11:46:35 12      this -- this conversation, but I would characterize

 11:46:40 13      it more he's just relaying to me what the -- what the

 11:46:46 14      conversation he had with Commissioner Sims, some of

 11:46:49 15      the elements of that.  So I wouldn't necessarily call

 11:46:51 16      it a discussion.

 11:46:52 17  Q   Did you communicate back to him whether or not you

 11:46:59 18      agreed with where they were?

 11:47:02 19  A   I don't believe so.

 11:47:03 20  Q   Did you give him any information as to whether or not

 11:47:11 21      their negotiations were including your concepts?

 11:47:19 22  A   At this particular conversation, I don't recall

 11:47:23 23      providing much feedback.

 11:47:29 24  Q   Okay.  But you at least received information as to

 11:47:33 25      status of the negotiations on the legislative
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 11:47:35  1      districts?

 11:47:40  2  A   Commissioner Graves did relate to me the elements of --

 11:47:47  3      of that -- that proposal that eventually did end up

 11:47:56  4      being up for vote.

 11:47:58  5  Q   And how do you know that there was -- strike that.

 11:48:03  6          Are you saying that there was a nexus between

 11:48:05  7      this conversation with Commissioner Graves and what

 11:48:08  8      came up for a vote?

 11:48:11  9                        MR. WONG:  Object to form.

 11:48:12 10                        THE WITNESS:  I'm not certain what

 11:48:13 11      you mean by "nexus."  I think --

 11:48:16 12  Q   (By Ms. Mell)  Is there any -- any similarity between

 11:48:19 13      what was described by Graves in your conversation and

 11:48:23 14      what you thought you were voting on?

 11:48:25 15  A   I believe Commissioner Graves at some point late in

 11:48:30 16      that evening communicated to me elements of a -- of a

 11:48:35 17      proposal that -- and that that proposal was the basis

 11:48:42 18      for my -- my vote that evening.

 11:48:49 19  Q   Did he tell you that Sims and him -- he and Sims had

 11:48:55 20      reached an agreement on that framework?

 11:48:58 21                        MR. WONG:  Object to form.

 11:49:00 22                        THE WITNESS:  I don't recall.

 11:49:00 23  Q   (By Ms. Mell)  When you and -- well, how much time

 11:49:21 24      did you spend with Graves on the 15th in the suites

 11:49:23 25      on the second floor?
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 11:49:26  1  A   I'd say we were in -- were together at some point on

 11:49:36  2      the second floor off and on throughout the day and

 11:49:45  3      evening.  In terms of a total amount of time spent in

 11:49:48  4      a room together, it would be measured in hours.

 11:49:51  5  Q   More than five?

 11:49:56  6  A   I can't narrow it down that tightly, but several

 11:50:00  7      hours.

 11:50:01  8  Q   Okay.  And those several hours you were with

 11:50:05  9      Commissioner Graves, did the two of you ever

 11:50:09 10      strategize negotiation tactics?

 11:50:13 11                        MR. WONG:  Object to form.

 11:50:17 12                        THE WITNESS:  I think we had

 11:50:18 13      conversations about the status of the negotiation and

 11:50:23 14      speculation about whether or not this was -- this was

 11:50:28 15      going to end in a -- in a success or not.

 11:50:33 16  Q   (By Ms. Mell)  Did you discuss -- did you discuss any

 11:50:39 17      methods to reach consensus?

 11:50:53 18  A   The specific instance where I would reference would

 11:51:17 19      be the -- when it appeared that there was -- it

 11:51:26 20      appeared that the conversation between Commissioner

 11:51:32 21      Graves and Commissioner Sims was not going well and

 11:51:34 22      there didn't appear to be much progress.

 11:51:39 23          And so you asked about tactics.  I had suggested

 11:51:43 24      that they -- or I suggested to Paul that they ask

 11:51:56 25      Commissioner Augustine to participate in some way,
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 11:52:03  1      offer a mediator's proposal.

 11:52:09  2  Q   Did she do that?

 11:52:11  3  A   Yes.

 11:52:13  4  Q   What was her mediator's proposal?

 11:52:17  5  A   I don't -- I don't know the details of the proposal,

 11:52:21  6      itself.  I wasn't party to when they were -- when the

 11:52:25  7      commissioners were presented with it.  I had merely

 11:52:30  8      been involved in asking Commissioner Augustine

 11:52:32  9      whether or not she would consider playing that role

 11:52:35 10      as a means of getting talks started again.

 11:52:40 11  Q   When you spoke to her, were any other commissioners

 11:52:44 12      present?

 11:52:45 13  A   No.

 11:52:45 14  Q   What generally do you know about the mediator's

 11:52:51 15      proposal?

 11:52:52 16  A   That it had to do with performance of -- there was

 11:53:05 17      some disagreement over performance in some

 11:53:08 18      legislative districts, probably some of the

 11:53:11 19      legislative districts that we previously mentioned,

 11:53:13 20      and that she offered a suggestion of a type of

 11:53:24 21      midway.  And, again, I don't know the details of --

 11:53:28 22      of what that -- of what was offered.

 11:53:30 23  Q   When you say "midway," are you talking about a

 11:53:34 24      percentage point for those districts?

 11:53:36 25  A   Yeah, either a percentage point or that one district
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 11:53:41  1      would be modified and one wouldn't with regards to

 11:53:46  2      partisan performance.

 11:53:47  3  Q   It's your understanding that she made a mediator's

 11:53:52  4      suggestion and that broke the -- the distance?

 11:53:57  5                        MR. WONG:  Object to form.

 11:53:59  6                        THE WITNESS:  I don't -- I -- I

 11:54:03  7      don't -- I don't know what impact her proposal or her

 11:54:14  8      suggestion had on the process.

 11:54:17  9  Q   (By Ms. Mell)  Do you know that there was an impasse,

 11:54:21 10      and after she made a mediator's proposal, the impasse

 11:54:26 11      no longer existed?

 11:54:27 12  A   My recollection is that the impasse lasted well

 11:54:33 13      beyond the time that she provided a proposal to

 11:54:40 14      Commissioner Sims and Graves.

 11:54:43 15  Q   Do you know -- do you have knowledge that at some

 11:54:46 16      point in time the impasse ended?

 11:54:49 17  A   Well, there was a vote taken where the commissioners

 11:55:04 18      agreed to a framework and public session, so there

 11:55:08 19      must have been something that changed in the minds of

 11:55:11 20      different commissioners.

 11:55:12 21  Q   Were you aware that the impasse had been broken

 11:55:19 22      sometime prior to the vote?

 11:55:21 23  A   I was aware that conversations had -- had taken

 11:55:27 24      place.  As I said, I -- the content of -- of the

 11:55:33 25      proposal that I believe I voted on was relayed to me
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 11:55:38  1      by Commissioner Graves sometime late in the evening.

 11:55:42  2  Q   Was it your understanding when the proposal was

 11:55:48  3      relayed to you by Commissioner Graves that

 11:55:49  4      Commissioner Sims had approved it?

 11:55:52  5  A   I did not know whether or not Commissioner Sims would

 11:55:56  6      be supporting it.  It was proposal that -- that

 11:56:07  7      satisfied a number of the issues that -- that had

 11:56:10  8      been discussed going back many, many months from a

 11:56:13  9      priority standpoint, but I didn't know where any

 11:56:17 10      individual commissioner was going to come down on it.

 11:56:19 11  Q   Okay.

 11:56:19 12  A   Myself included.

 11:56:20 13  Q   Okay.  But did you understand at the point in time it

 11:56:24 14      was conveyed to you that it reflected the result of

 11:56:28 15      the negotiations between Sims and Graves?

 11:56:34 16                        MR. WONG:  Object to form.

 11:56:35 17                        THE WITNESS:  I believe -- yeah, I

 11:56:40 18      believe that the -- I believe that the content of the

 11:56:51 19      proposed -- of the proposal had been part of the

 11:57:01 20      conversation that Commissioner Graves and

 11:57:05 21      Commissioner Sims had had.

 11:57:09 22  Q   (By Ms. Mell)  Okay.  And to the best of your

 11:57:12 23      knowledge, Commissioner Sims, at the time the

 11:57:18 24      framework was conveyed to you, had no -- no expressed

 11:57:22 25      objections to it?
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 11:57:23  1  A   I did not have any conversation, the best of my

 11:57:27  2      recollection, with Commissioner Sims at this juncture

 11:57:33  3      in the process.

 11:57:34  4  Q   Was it your belief after speaking with Commissioner

 11:57:39  5      Graves about the framework that Commissioner Sims had

 11:57:43  6      not expressed any objections to it?

 11:57:46  7  A   Sorry.  We got a lot of -- lot of questions going on

 11:57:52  8      there.

 11:57:53  9          Yeah, would you be able to repeat that question

 11:57:57 10      one more time?  I apologize.

 11:58:02 11  Q   I'll break it down.

 11:58:02 12          Was it your understanding when Commissioner

 11:58:05 13      Graves expressed the proposed framework, that he and

 11:58:09 14      Commissioner Sims had come to terms on the framework

 11:58:17 15      such that neither were objecting to the framework as

 11:58:20 16      a proposal?

 11:58:21 17  A   I don't recall Commissioner Graves communicating any

 11:58:27 18      express objection to the framework that -- from --

 11:58:34 19      from Commissioner Sims.

 11:58:35 20  Q   Is it correct that you understood that the framework

 11:58:39 21      he was describing to you was the result of their work

 11:58:44 22      together and not a new proposal that Commissioner

 11:58:47 23      Sims had not had the opportunity to vet?

 11:58:50 24                        MR. WONG:  Object to form.

 11:58:51 25                        THE WITNESS:  I believed that the
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 11:58:56  1      proposal that was shared with me was something that

 11:59:01  2      Commissioner Sims was aware of.

 11:59:04  3  Q   (By Ms. Mell)  Do you know whether any other

 11:59:12  4      commissioner was aware of the framework proposed?

 11:59:17  5  A   I don't.

 11:59:27  6  Q   All right.  So what did you vote to approve with

 11:59:37  7      regard to the legislative districts relative to

 11:59:42  8      communities of interest?

 11:59:44  9  A   It was my belief that a final proposal included the

 11:59:58 10      majority Latinx voting population district in the

 12:00:07 11      15th, that -- that several reservations that had

 12:00:12 12      requested to be kept entirely within one legislative

 12:00:17 13      district would -- would be included in those

 12:00:21 14      districts.

 12:00:22 15          I believe that -- that there was a split of a

 12:00:33 16      community of interest that was very disappointing to

 12:00:38 17      me in that Chelan and Douglas County, so -- and --

 12:00:55 18      and there may be others.

 12:00:56 19          Those are things off the top of my head right

 12:00:58 20      now.

 12:00:58 21  Q   So when you were talking to Graves about the proposed

 12:01:01 22      framework, you knew that there was a disappointing

 12:01:05 23      split of the communities of interest in Chelan and

 12:01:08 24      Douglas County?

 12:01:09 25  A   I don't know if he -- I don't recall the conversation
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 12:01:16  1      close enough to know if whether he explicitly stated

 12:01:19  2      it, but I knew the consequences of coming over the

 12:01:22  3      mountains with that particular district and drawing

 12:01:25  4      it such that it had enough population but not too

 12:01:28  5      much population.  So I don't know if it was expressly

 12:01:32  6      stated or if it was something I inferred.

 12:01:34  7  Q   But it's not something -- it's not something that you

 12:01:39  8      became disappointed about on the 16th when the maps

 12:01:43  9      were actually being drawn?

 12:01:45 10  A   Well, I was -- I mean, I guess, characterize

 12:01:55 11      disappointment and timing.  I think -- I don't think

 12:01:58 12      there's been a time that I haven't been disappointed

 12:02:03 13      by it.

 12:02:04 14  Q   Right.

 12:02:04 15          But until it becomes a reality, there's no need

 12:02:08 16      to be disappointed, correct?

 12:02:10 17                        MR. WONG:  Objection to form.

 12:02:12 18                        THE WITNESS:  Well, I mean, I -- I

 12:02:14 19      viewed it as a -- and, again, I viewed it as part of

 12:02:19 20      the -- part of that final framework that came up for

 12:02:23 21      a vote, and so I didn't have any expectation that it

 12:02:26 22      was not going to be reflected in -- in the final

 12:02:29 23      maps.

 12:02:31 24  Q   (By Ms. Mell)  Would you agree that in taking a vote,

 12:02:42 25      the proper way to do it to clearly express the
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 12:02:47  1      commission's collective intent would be to have the

 12:02:50  2      maps completed?

 12:02:52  3                        MR. WONG:  Object to form.

 12:02:53  4                        THE WITNESS:  I would prefer to

 12:02:59  5      have had the maps completed at the time of vote.

 12:03:02  6  Q   (By Ms. Mell)  Would you agree that it's virtually

 12:03:06  7      impossible to know what you collectively voted on

 12:03:10  8      when there's no written proposal?

 12:03:13  9                        MR. WONG:  Object to form.

 12:03:15 10                        THE WITNESS:  Approving a framework

 12:03:45 11      in the manner that the commission did does create

 12:03:54 12      ambiguities that I think we've discussed already.

 12:03:58 13  Q   (By Ms. Mell)  Would you agree it's not transparent?

 12:04:01 14                        MR. WONG:  Object to form.

 12:04:02 15                        THE WITNESS:  I think I've stated

 12:04:07 16      publicly that I do not believe that this -- that the

 12:04:19 17      final hours of the commission were conducted in the

 12:04:34 18      way that I wish they had been.

 12:04:36 19  Q   (By Ms. Mell)  Would you agree that they were not

 12:04:39 20      transparent?

 12:04:40 21                        MR. WONG:  Same objection.

 12:04:41 22                        THE WITNESS:  I would -- I would

 12:04:45 23      have -- I would have been far more -- it would have

 12:04:56 24      been more transparent for -- for participants in the

 12:05:02 25      public to have physical maps reviewed in advance of a
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 12:05:11  1      vote, yes.

 12:05:11  2  Q   (By Ms. Mell)  Would you agree that it was not

 12:05:14  3      transparent to be negotiating in caucuses outside the

 12:05:17  4      public meeting?

 12:05:21  5                        MR. WONG:  Same objection.

 12:05:25  6                        THE WITNESS:  I think every

 12:05:26  7      commission has conducted some kind of dyad process in

 12:05:30  8      the formation of proposals and in the vetting of --

 12:05:36  9      of issues that are going to come up in the

 12:05:40 10      redistricting process.  So in that regard, I think

 12:05:43 11      that this was -- the many elements of this were done

 12:05:48 12      as -- as has been historically done.

 12:05:52 13          I'd say the key difference is that there was a

 12:05:54 14      lot more public participation and public input

 12:06:00 15      throughout the process than has been the case in the

 12:06:02 16      past by many magnitudes.

 12:06:05 17  Q   (By Ms. Mell)  Okay.  So do you agree that the

 12:06:14 18      negotiations off-line on the 15th were not

 12:06:22 19      transparent?

 12:06:22 20                        MR. WONG:  Object to form.

 12:06:24 21                        THE WITNESS:  I don't really know

 12:06:35 22      how to -- how to answer that question.  I would say

 12:06:37 23      that my disappointment was that there were not

 12:06:46 24      visible physical maps that could be shared at the

 12:06:49 25      time of the vote for -- in advance of that for the
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 12:06:52  1      public to review.  That would have been a -- that

 12:06:57  2      certainly would have been a more transparent end to

 12:07:07  3      the commission's work.

 12:07:08  4  Q   (By Ms. Mell)  Would you agree that meeting in

 12:07:09  5      caucuses -- strike that.

 12:07:12  6          Would you agree that leaving the public meeting

 12:07:17  7      to negotiate in caucuses or dyads was not

 12:07:23  8      transparent?

 12:07:23  9                        MR. WONG:  Object to form.

 12:07:27 10                        MS. MELL:  What's the objection to

 12:07:28 11      form?

 12:07:28 12                        MR. WONG:  I think that when you're

 12:07:30 13      using the word "transparent," you're implying a legal

 12:07:32 14      conclusion.  So that's -- that's the objection.  And

 12:07:37 15      so every time you ask the same question, I'm just

 12:07:39 16      making the same objection.

 12:07:49 17                        THE WITNESS:  There were a lot of

 12:07:50 18      things that were happening during the break, the

 12:07:52 19      caucus break.  And a lot of those things sometimes

 12:07:55 20      included a whole lot of nothing.  And so, you know,

 12:08:04 21      doing -- sitting around and waiting probably is not

 12:08:20 22      a -- probably not inappropriate to be done in -- in

 12:08:24 23      private.  Conversations between commissioners that

 12:08:34 24      happened outside of the meeting are to be expected in

 12:08:42 25      any process like this.
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 12:08:46  1  Q   (By Ms. Mell)  Why do you say that?

 12:08:51  2  A   Maybe -- more specific?

 12:08:58  3  Q   I mean, my question is:  Was it -- was negotiating in

 12:09:04  4      caucuses and dyads outside the public transparent?

 12:09:10  5      And it's really a yes-or-no question.

 12:09:17  6          Was it transparent?

 12:09:19  7                        MR. WONG:  Objection.

 12:09:24  8                        THE WITNESS:  Well, again, I -- I'd

 12:09:26  9      say that the -- I guess I shared the same concern

 12:09:30 10      that it draws us for a bit of a conclusionary-type

 12:09:36 11      statement.

 12:09:37 12  Q   (By Ms. Mell)  Okay.  Are you struggling with the

 12:09:39 13      fact that if you say "yes," it would suggest that you

 12:09:41 14      violated OPMA?

 12:09:44 15  A   I'm struggling with the characterization -- I'm

 12:09:50 16      struggling with the broad characterization that a

 12:09:53 17      conversation between two commissioners that does not

 12:09:56 18      occur on camera is somehow not transparent.  It is

 12:09:59 19      not my belief -- and it's not my belief that that's

 12:10:02 20      the case.

 12:10:02 21  Q   Okay.  So what kinds of conversations have to be on

 12:10:08 22      camera?  And I don't mean camera in that sense.  I'm

 12:10:16 23      using it in the sense --

 12:10:16 24  A   I understand what you're meaning.

 12:10:20 25  Q   -- that the public can view.
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 12:10:25  1  A   Again, my understanding, the, you know, official

 12:10:40  2      votes and the -- and the formation of a majority

 12:10:47  3      position or of formation of the majority position is

 12:10:55  4      something that occurs in the public meeting as it

 12:11:01  5      did.  It's not my understanding that elements of

 12:11:03  6      proposals can't be discussed between commission

 12:11:13  7      members at other times.

 12:11:16  8  Q   What is your understanding with regard to serial

 12:11:25  9      meetings?

 12:11:26 10                        MR. WONG:  Object to form.

 12:11:27 11                        THE WITNESS:  What specifically --

 12:11:29 12      what specific aspect of serial meetings are you

 12:11:34 13      asking about?

 12:11:34 14  Q   (By Ms. Mell)  I'm asking what your understanding is

 12:11:38 15      of serial meetings relative to open government.

 12:11:46 16                        MR. WONG:  Same objection.

 12:11:47 17                        THE WITNESS:  You mean definition?

 12:11:50 18      That a -- that a minority of a governing body -- the

 12:12:02 19      different members of a minority always constituting a

 12:12:06 20      minority of a governing body can't meet in sequence

 12:12:13 21      with one another to come to a final decision about a

 12:12:20 22      action before the body.

 12:12:24 23  Q   (By Ms. Mell)  Is it your understanding that a

 12:12:27 24      minority of the governing body cannot meet in

 12:12:32 25      sequence to come to a final decision -- strike that.
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 12:12:36  1      I'm not asking that correctly.

 12:12:38  2          My question pertains to your use of the phrase "a

 12:12:45  3      final decision."

 12:12:47  4          Can a minority of the governing body meet in

 12:12:51  5      sequence to communicate about, in this instance,

 12:12:57  6      legislative and congressional district maps outside

 12:13:03  7      the public view?

 12:13:05  8                        MR. WONG:  Object to form.

 12:13:06  9                        THE WITNESS:  It was not my -- it

 12:13:08 10      was not my belief that conversations between various

 12:13:12 11      commissioners constituted a breach of the Open Public

 12:13:20 12      Meetings Act.  Conversations that dealt with the

 12:13:23 13      subject matter of redistricting (Videoconference

          14      technical difficulties.)

          15                        THE REPORTER:  "Subject matter..."

          16      It kind of got garbled there because you sped up.

          17      Repeat that.

          18                        THE WITNESS:  Sorry.  I'll -- I'll

          19      say it again.

 12:13:32 20          It is not my belief that conversations pertaining

 12:13:37 21      to the redistricting process that occur between

 12:13:44 22      various commissioners at different times constitutes

 12:13:49 23      a violation of the Open Public Meetings Act.

 12:13:53 24  Q   (By Ms. Mell)  Would you characterize your

 12:13:59 25      conversations with other commissioners on the 15th
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 12:14:04  1      off-line or not on camera were negotiations over the

 12:14:11  2      redistricting congressional legislative district maps

 12:14:18  3      or plans?

 12:14:19  4  A   I would say my conversations with Commissioner

 12:14:28  5      Walkinshaw were -- the conversation I had with

 12:14:36  6      Commissioner Walkinshaw dealt with the different

 12:14:43  7      elements at play in the congressional map, where we

 12:14:46  8      disagreed, where we were finding other issues to

 12:14:55  9      discuss, and eventually in the formation of a -- of a

 12:14:59 10      proposal that we could bring before the full body.

 12:15:09 11  Q   And how about with Graves?  Same thing?

 12:15:11 12  A   With Graves, it was mostly -- it was just information

 12:15:14 13      sharing.

 12:15:16 14  Q   And strategizing how to negotiate?

 12:15:24 15  A   It's a broad term, so I don't -- I mean, I was not

 12:15:36 16      telling him to offer certain -- I wasn't providing

 12:15:49 17      feedback to -- again, I'm trying to go back to

 12:15:56 18      this -- to this time on the 15th and really

 12:16:01 19      understand those conversations.

 12:16:07 20          They were status reports and a lot of waiting is

 12:16:13 21      really what constituted the time on the 15th.  There

 12:16:18 22      was a lot of time spent not really knowing what was

 12:16:23 23      going on or not really knowing, you know, if this

 12:16:28 24      process was even going to continue.

 12:16:31 25  Q   Was there a lot of time communicating proposals and
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 12:16:36  1      counterproposals?

 12:16:39  2                        MR. WONG:  Object to form.

 12:16:45  3                        THE WITNESS:  You mean

 12:16:46  4      communicating proposals or counterproposals between

 12:16:51  5      whom?

 12:16:51  6                        MS. MELL:  The voting

 12:16:53  7      commissioners.

 12:16:56  8                        THE WITNESS:  I was having

 12:16:59  9      conversations with Commissioner Walkinshaw about the

 12:17:02 10      congressional maps, and there were in some cases

 12:17:06 11      draft maps that accompanied those conversations.

 12:17:09 12          I believe that similar conversations were going

 12:17:12 13      between Commissioner Graves and Commissioner Sims on

 12:17:15 14      the legislative maps, but I don't know -- I don't

 12:17:19 15      know anything other than what was shared with me by

 12:17:24 16      Commissioner Graves as a status update.

 12:17:27 17  Q   (By Ms. Mell)  And Augustine, to the extent she was

 12:17:30 18      mediating?

 12:17:31 19  A   I didn't talk with Commissioner Augustine really

 12:17:34 20      about the substantive -- about the substance of -- of

 12:17:38 21      any of the maps.  I had merely asked her if -- I'd

 12:17:42 22      asked her if she would be willing to participate by

 12:17:47 23      seeing if they could -- seeing if her involvement,

 12:17:56 24      and I encourage the conversation continue.

 12:18:01 25          'Cause at that particular juncture in the
�



 12:18:05  1      evening -- and I can't recall what time it was.  Late

 12:18:08  2      afternoon, early evening.  At that juncture, it

 12:18:12  3      didn't appear as though much progress was being made.

 12:18:16  4  Q   But you did also discuss how to do a mediator's

 12:18:22  5      proposal, right?  You talked with her about coming up

 12:18:26  6      with a middle ground?

 12:18:27  7  A   I didn't talk to her about the substance of what

 12:18:32  8      factors were in play.  I don't recall.  I -- my

 12:18:41  9      recollection is I just asked her whether or not she

 12:18:44 10      felt comfortable playing that role, and if so, then

 12:18:56 11      she could get Commissioner Graves and Sims and ask

 12:19:01 12      them if they would be comfortable with her

 12:19:10 13      participating in that way.

 12:19:16 14  Q   Did you work with Commissioner Graves on preparing a

 12:19:21 15      Republican proposal to the supreme court in the event

 12:19:26 16      there was no majority approval of the commissioners

 12:19:28 17      on any other proposal by midnight?

 12:19:34 18  A   Throughout the process, there was discussion about

 12:19:40 19      what a -- what would happen if we were unable to

 12:19:51 20      reach consensus as a commission and whether or not we

 12:20:02 21      would have any role to play in the subsequent action

 12:20:07 22      before the supreme court, whether we should develop a

 12:20:15 23      proposal for the supreme court to review along with

 12:20:20 24      some rationale that we may prepare about it.  That

 12:20:24 25      was -- but that was discussed, yeah.
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 12:20:27  1  Q   And when you say, "That was discussed," who did you

 12:20:30  2      discuss that with?  Any commissioners?

 12:20:32  3  A   I discussed that with Commissioner Graves.

 12:20:34  4  Q   Any other commissioners?

 12:20:36  5  A   I don't recall.

 12:20:42  6  Q   Do you know whether or not your conversations with

 12:20:46  7      Graves about that were shared with any other

 12:20:48  8      commissioners?

 12:20:49  9  A   I don't know.

 12:20:50 10  Q   Was your staff authorized to be communicating with

 12:20:53 11      other caucus staff about conversations like the

 12:20:58 12      framework for a proposed legislative map or a

 12:21:02 13      congressional district map from the negotiations in

 12:21:05 14      the dyad?

 12:21:07 15  A   Staff had varying -- sorry.  Greg, did I talk over

 12:21:13 16      you there?

 12:21:14 17                        MR. WONG:  Object to form.

 12:21:16 18          You can answer.

 12:21:17 19                        THE WITNESS:  Staff had different

 12:21:22 20      roles in this process, but I believe that the staff

 12:21:26 21      to any individual commissioner was often involved in

 12:21:33 22      the direct conversations on -- on the substance of --

 12:21:40 23      of the maps.  And, I guess, in most cases, they were

 12:21:46 24      charged with drafting up the various proposals,

 12:21:51 25      themselves.
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 12:21:51  1  Q   (By Ms. Mell)  That would work where -- because each

 12:21:55  2      of you had your own staff people.  You and the

 12:21:58  3      commissioners would talk in front of your staff, and

 12:22:00  4      then your staff would go do the work to reflect what

 12:22:04  5      they heard their representative commissioner saying

 12:22:07  6      and share that to try to make sure they were -- well,

 12:22:10  7      to create an expression of where they thought those

 12:22:13  8      conversations were at that moment, correct?

 12:22:16  9  A   At times, that would happen.  That wouldn't happen

 12:22:19 10      all the time.

 12:22:20 11  Q   But that was happening on the 15th outside the public

 12:22:24 12      view?

 12:22:25 13  A   I believe that there were a number of different maps

 12:22:31 14      that were drawn up on the 15th by varying staff

 12:22:37 15      people.  I don't recall specifically what they all

 12:22:39 16      reflected.

 12:22:41 17  Q   But -- yeah.  But what I was saying wasn't limited to

 12:22:45 18      maps.

 12:22:45 19          There were conversations occurring between you

 12:22:47 20      and other commissioners where your respective staff

 12:22:51 21      were present.  And you -- as I understand the

 12:22:58 22      commissioners, the two working in a dyad would be

 12:23:00 23      conversing and negotiating.  And staff would be there

 12:23:05 24      to help translate that into something that they could

 12:23:08 25      communicate with one another?
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 12:23:16  1  A   I think -- I think, in part, that's correct.

 12:23:21  2          I think I'd referenced earlier that after

 12:23:25  3      midnight, the process of drafting the agreed-to map,

 12:23:38  4      it often involved the reconciliation of different

 12:23:43  5      maps that previously existed, that, you know, may

 12:23:48  6      have been drawn in a process like what you're

 12:23:50  7      describing.

 12:23:51  8  Q   Right.

 12:23:51  9          And that involved you and other commissioners in

 12:23:54 10      that process, correct?

 12:23:55 11  A   That would involve the commissioners that are -- that

 12:23:59 12      were charged as a dyad.  So I believe that -- that

 12:24:05 13      there was some map drawing as part of the

 12:24:09 14      conversations that I've had with Commissioner

 12:24:12 15      Walkinshaw with regards to the congressional map.

 12:24:14 16          Again, really chaotic environment.  I'm not

 12:24:17 17      entirely sure what was drawn when or by whom.

 12:24:21 18  Q   Was it your expectation that the staff assigned to

 12:24:24 19      you would communicate with the other staff about

 12:24:28 20      trying to express your wishes, or was it your

 12:24:32 21      expectation that they would not talk about what --

 12:24:35 22      how to express your wishes?

 12:24:38 23  A   I don't think it was a hard-and-fast rule.  I think

 12:24:44 24      if something was going to be shared with other staff,

 12:24:50 25      I believe it was usually done so at my direction.  I
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 12:24:56  1      don't believe it was customary to just hit "send" on

 12:25:03  2      every, you know, conversation that we had and every

 12:25:07  3      map proposal that we drafted up.

 12:25:09  4  Q   But that's what makes a good staff member, right?

 12:25:12  5      They know how to gauge what you want communicated and

 12:25:14  6      what you don't and translate that into work product?

 12:25:19  7                        MR. WONG:  Object to form.

 12:25:20  8                        THE WITNESS:  A lot of good things

 12:25:26  9      make a good staff member.

 12:25:27 10                        MS. MELL:  Okay.  I had a question

 12:25:33 11      in my mind.  It just went out.  Just a second here.

 12:25:47 12          I lost it.  Okay.

 12:25:51 13                        THE WITNESS:  I've been there.

 12:25:52 14                        MS. MELL:  Yeah.

 12:25:57 15          Well, I hear that my guests are downstairs, so I

 12:26:01 16      need to take a break.

 12:26:03 17                        MR. WONG:  Can we go off the record

 12:26:05 18      real quick?

 12:26:09 19                        MS. MELL:  Yeah.  Sure.

 12:26:10 20                               (Discussion off the record.)

 12:26:10 21                               (Pause in proceedings from

 12:26:10 22                                12:26 p.m. to 1:14 p.m.)

 13:14:51 23

 13:14:57 24  Q   (By Ms. Mell)  Commissioner Fain, did you

 13:14:59 25      intentionally avoid communications with other voting
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 13:15:04  1      commissioners so that you would not trigger OPMA

 13:15:12  2      while negotiating the legislative and congressional

 13:15:16  3      district maps privately?

 13:15:26  4  A   I had conversations with various commissioners at

 13:15:35  5      different times.  The Open Public Meeting Act was

 13:15:39  6      something that was on my mind during this process,

 13:15:48  7      but I never believed that that precluded me from

 13:15:52  8      having conversations one-on-one with other

 13:15:54  9      commissioners.

 13:15:55 10  Q   Did you arrange your communications in such a way

 13:16:02 11      that you would not be communicating out of the public

 13:16:07 12      forum with other voting commissioners where there

 13:16:13 13      were three of you communicating at one time?

 13:16:16 14  A   I specifically remember that -- that we avoided

 13:16:32 15      having three voting commissioners on a Zoom or in a

 13:16:40 16      in-person meeting, or encounter even, so that we

 13:16:50 17      wouldn't trigger an OPMA issue.

 13:16:55 18  Q   How about with regard to other forms of digital

 13:16:59 19      communication, text threads, instant messaging, that

 13:17:03 20      kind of thing?

 13:17:03 21          Did you avoid linking text or text threads or

 13:17:09 22      e-mail or instant messaging where the communications

 13:17:14 23      would be with three voting commissioners at any given

 13:17:20 24      time?

 13:17:21 25  A   I don't -- I can't recall an instance where I was on
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 13:17:27  1      a e-mail or a text thread with three or more voting

 13:17:34  2      commissioners outside some of the regular business

 13:17:41  3      communication that would come from the commission

 13:17:45  4      about meeting times and things like that.

 13:17:47  5          I can't recall any specific instance at this

 13:17:50  6      time.

 13:17:50  7  Q   I think my question is a little bit different.

 13:17:54  8          I'm trying to examine you with regard to your

 13:17:58  9      intent.

 13:17:59 10          Did you take active steps to set up text

 13:18:04 11      communications with other commissioners where the

 13:18:09 12      thread would be limited to one other commissioner but

 13:18:13 13      not two other commissioners?

 13:18:16 14  A   Again, I don't recall a text thread that I was on

 13:18:22 15      that involved three or more voting commissioners and

 13:18:36 16      that I was -- I was trying to avoid situations where

 13:18:52 17      three or more voting commissioners would be together,

 13:18:56 18      discussing commission business outside of a public

 13:19:00 19      meeting.

 13:19:01 20  Q   All right.  And with regard to triggering events for

 13:19:11 21      OPMA as you understood it, or O-P-M-A, if three

 13:19:17 22      commissioners were together, was that enough to

 13:19:23 23      trigger OPMA in your mind or was the content of the

 13:19:26 24      communications of significance to you?

 13:19:29 25                        MR. WONG:  Object to form.
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 13:19:30  1                        THE WITNESS:  First, I'd say I

 13:19:38  2      don't recall any time when -- other than, you know,

 13:19:44  3      walking past one another in a hallway -- where three

 13:19:51  4      voting -- three or more voting commissioners were in

 13:19:55  5      the same place at one time.

 13:19:59  6          My understanding of the OPMA is that it would be

 13:20:03  7      permissible for them to be in the same area but that

 13:20:08  8      would not be permissible to be discussing commission

 13:20:11  9      business together.

 13:20:14 10  Q   (By Ms. Mell)  And one of the things that you didn't

 13:20:16 11      say there that I think you had said in one of your

 13:20:19 12      previous answers was acting on or taking a vote on

 13:20:26 13      commission business.

 13:20:29 14          So I'm trying to ascertain in your mind, is there

 13:20:32 15      collective work that could be done among three voting

 13:20:36 16      commissioners without taking a vote that would not

 13:20:41 17      have given you pause or concern about the legal

 13:20:44 18      implications under the open government or OPMA?

 13:20:48 19                        MR. WONG:  Object to form.

 13:20:49 20                        THE WITNESS:  I guess I'm being

 13:21:01 21      asked to speculate, which I'm not -- not too

 13:21:05 22      comfortable in doing.  So I guess I'd ask for more of

 13:21:11 23      a specific example or specific instance that -- that

 13:21:19 24      I might be able to respond to.

 13:21:23 25  Q   (By Ms. Mell)  Okay.  So in your mind, was there a
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 13:21:27  1      concern for you about open government implications if

 13:21:32  2      there were three or more of you in the room

 13:21:39  3      conversing about redistricting issues if you didn't

 13:21:47  4      reach a consensus --

 13:21:50  5                        MR. WONG:  Object to form.

 13:21:51  6  Q   (Continuing by Ms. Mell)  -- or take some kind of

 13:21:52  7      vote?

 13:21:53  8  A   I would just say that we -- or that -- again,

 13:21:58  9      speaking for myself, I avoided -- I avoided being in

 13:22:06 10      a situation where there would be three or more voting

 13:22:10 11      commissioners so that there, you know -- as I thought

 13:22:19 12      that was the -- kind of the most black-and-white way

 13:22:25 13      to ensure I was following my understanding of the

 13:22:31 14      OPMA.

 13:22:31 15  Q   Okay.  So then what about, did you apply the same

 13:22:37 16      standard to your e-mail communications?

 13:22:39 17  A   Again, I think I asked -- answered that before.  I

 13:22:47 18      don't recall a time being on an e-mail thread, but I

 13:22:51 19      don't -- I mean, there were quite a -- quite a few

 13:22:54 20      e-mails sent throughout the -- throughout the process

 13:22:56 21      to one another, and I have not had a chance to review

 13:23:01 22      them all.

 13:23:02 23  Q   Okay.  Can you see any documents in your chat room

 13:23:11 24      right now?

 13:23:11 25  A   Not yet.
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 13:23:16  1  Q   Maybe I'll just do the share screen again.  I think

 13:23:19  2      we decided that was a little bit better.

 13:23:21  3  A   Yeah, it's easier for me.

 13:23:22  4  Q   Okay.  Just a second here.  Back to share screen.

 13:23:26  5      Share.

 13:23:30  6          Okay.  How about now?  Can you see the share

 13:23:34  7      screen?

 13:23:35  8  A   I can.  Let me change my screen size so I can see it

 13:23:43  9      a little better.

 13:23:58 10  Q   Actually, hold on just a second.  I've got to see if

 13:24:01 11      this one has a Bates number on it.

 13:24:02 12          Yeah, that one does.  I'm going to -- well, wait

 13:24:05 13      a minute.

 13:24:15 14          Well, I guess that's the way it was produced, so

 13:24:18 15      let me just -- yeah, I guess that is the way it was

 13:24:22 16      produced.  So let's work with this one.

 13:24:27 17                        MS. MELL:  Mr. Court Reporter, I'd

 13:24:27 18      like to mark -- I believe it has been marked as

 13:24:29 19      Exhibit 41, RC003040, and uploaded to you.  It's a

 13:24:38 20      two-page document.  It's an e-mail.  It's this one.

 13:24:38 21                               (Discussion off the record.)

 13:25:17 22

 13:25:17 23  Q   (By Ms. Mell)  So, Commissioner Fain, showing you

 13:25:19 24      what's been marked as Exhibit 41, do you recognize

 13:25:22 25      that document?
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 13:25:23  1  A   I do.

 13:25:23  2  Q   What is it?

 13:25:24  3  A   It is a e-mail that -- with a memo attached that I

 13:25:31  4      sent to members of the commission.

 13:25:38  5  Q   And how many members of the commission did you send

 13:25:41  6      that to?

 13:25:43  7  A   Appears I sent it to the chair and copy to the

 13:25:53  8      remainder of the commission.

 13:25:54  9  Q   So would you agree that this is a communication

 13:26:01 10      between a majority of the voting commissioners?

 13:26:04 11  A   Yes, I would.

 13:26:05 12  Q   What were you asking -- or did you in this

 13:26:12 13      communication ask the voting commissioners to do

 13:26:15 14      anything?

 13:26:15 15  A   I would want to review.  I don't recall all the

 13:26:21 16      details of this memo.

 13:26:27 17  Q   All right.  It was produced to me in public records

 13:26:32 18      separately, so I'll open it here.

 13:26:34 19          Let me see.  Did I get one that's Bates-numbered?

 13:26:40 20      Yes, I did.  Okay.

 13:26:42 21          Let's look at this one, then.

 13:26:48 22                        MS. MELL:  Let's mark the memo

 13:26:49 23      portion of the e-mail exchange as Exhibit 42.

 13:26:59 24  Q   (By Ms. Mell)  Showing you what's being marked as

 13:27:01 25      Exhibit 42, what is that?
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 13:27:02  1  A   The memo that was attached to the e-mail that I'd

 13:27:04  2      sent commissioners.

 13:27:07  3  Q   How do you want me to do this so that you can answer

 13:27:14  4      the prior question?  Do you want me to scroll through

 13:27:16  5      this like this?

 13:27:17  6  A   Yeah, if you'd scroll to the bottom.

 13:27:20  7  Q   Scroll to the bottom.

 13:27:23  8  A   Yeah.

 13:27:25  9          Thanks.

 13:27:45 10          Okay.

 13:27:46 11  Q   I believe the question was:  What did you ask the

 13:27:50 12      commissioners to do relative to this communication

 13:27:55 13      via e-mail?

 13:28:01 14  A   The sentence that uses the word "asks" relates to

 13:28:09 15      maintaining overall balance of competition, something

 13:28:14 16      that had been primary priority for me throughout this

 13:28:23 17      entire process and something I'd spoken about

 13:28:27 18      frequently.

 13:28:30 19  Q   Why did you send this e-mail with this memo?

 13:28:37 20  A   I had -- I did not sense that members had calibrated

 13:28:54 21      their expectations in a way that would be productive.

 13:29:07 22      And by that I mean I wanted to be clear about what

 13:29:10 23      prioritizing competitive -- a competitive -- a

 13:29:16 24      competitive map would look like and how I viewed what

 13:29:24 25      a competitive map would look like statistically.
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 13:29:31  1  Q   Did you -- well, strike that.  Let's start with this.

 13:29:39  2          Did you actually write Exhibit 42?

 13:29:42  3  A   I did.

 13:29:43  4  Q   Did you write it on November 13th, 2021?

 13:29:48  5  A   I wrote it in or around that date.  I don't remember

 13:29:56  6      when the first draft was put together, but it was not

 13:29:59  7      something that I'd worked on over -- the memo

 13:30:02  8      portion, itself, I think, was written around that

 13:30:06  9      date.

 13:30:07 10  Q   Did you write this memo while in negotiations at the

 13:30:13 11      Hampton?

 13:30:14 12  A   No.  I believe it was prior to that.  I don't --

 13:30:19 13      yeah.

 13:30:20 14  Q   November 13, if that's the Saturday or Sunday.

 13:30:27 15          Is that before you went to the Hampton is your

 13:30:31 16      recollection or while you were there?

 13:30:32 17  A   My recollection is that I wrote this prior to going

 13:30:36 18      to the Hampton.  Again, I can't remember exactly what

 13:30:41 19      day it was there.  I believe that this was written

 13:30:48 20      prior to that.

 13:30:48 21  Q   Do you recall writing this to help facilitate the

 13:30:52 22      negotiations going on at the Hampton?

 13:30:54 23  A   I wrote it as a -- as a way of showing -- as a --

 13:31:16 24      illustrating a way of viewing my priority of

 13:31:20 25      competitive districts through a data -driven lens.
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 13:31:32  1  Q   Did you use it as a means of clearly communicating

 13:31:39  2      what kind of plans you would approve?

 13:31:44  3  A   Sorry.

 13:31:50  4          I -- I used it as a means of sharing my

 13:32:09  5      priorities and how I would -- one of the data points

 13:32:12  6      I would use to -- in considering proposals.

 13:32:22  7  Q   Do you know how any of the commissioners use

 13:32:25  8      Exhibit 42?

 13:32:28  9  A   I don't.

 13:32:29 10  Q   Did Commissioner Graves speak to you about the

 13:32:32 11      content of Exhibit 42 at any time?

 13:32:35 12  A   I think I may have shared it with him in advance of

 13:32:42 13      sending it to the full commission.

 13:32:53 14  Q   Do you remember how -- how you shared it with him?

 13:32:56 15      Is it the kind of thing where you are -- strike that.

 13:32:58 16          Give me a picture of how you shared it with him.

 13:33:04 17      Where were you when you shared it with him?

 13:33:08 18  A   I don't remember how.  But I believe it was

 13:33:11 19      electronically.

 13:33:14 20  Q   So it's not the kind of thing that you were sitting

 13:33:17 21      on the second floor, in the suite, looking at your

 13:33:20 22      computer and talking about it?

 13:33:22 23  A   No, I don't believe so.  Again, I believe this was

 13:33:28 24      largely drafted prior to that.  But, again, I --

 13:33:36 25      that's my recollection at the moment.
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 13:33:39  1  Q   Okay.  So then if your answer is that you e-mailed it

 13:33:42  2      to him, did you also talk to him about it or did you

 13:33:46  3      only communicate with him on e-mail? I guess is my

 13:33:48  4      question.

 13:33:49  5  A   I don't recall.

 13:33:58  6  Q   How much of what's contained in Exhibit 42 was in the

 13:34:06  7      proposal you voted to affirm?

 13:34:11  8  A   I don't have that analysis in front of me, so it's a

 13:34:21  9      little hard for me to recall.  I think at some point

 13:34:27 10      I looked at a -- at a chart that mapped the final --

 13:34:37 11      the final maps using this metric, but I don't recall

 13:34:44 12      exactly how they matched up.  It certainly was by no

 13:34:49 13      means a perfect match.

 13:34:51 14  Q   Did you do that work, or did a staff person do that

 13:34:54 15      work for you?

 13:34:55 16  A   For the final map?  A staff person.

 13:35:01 17  Q   Before you approved a final map, did you have the

 13:35:10 18      analysis in front of you?

 13:35:11 19  A   There were -- there were many versions of this

 13:35:29 20      analytical tool that were developed either by me or

 13:35:34 21      for me throughout the process.  So I'm not certain

 13:35:40 22      which version I had before me at that time.  But --

 13:35:45 23      so I don't recall.

 13:35:46 24  Q   Is it correct that Exhibit 42 was a form of your

 13:35:58 25      method of keeping track of what your priorities were?
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 13:36:03  1                        MR. WONG:  Object to form.

 13:36:05  2                        THE WITNESS:  I think that I made

 13:36:13  3      no -- I made a very high priority of making

 13:36:23  4      competitiveness an open and well-known goal of mine

 13:36:32  5      through this process.  And then this analytical tool

 13:36:40  6      was one of the mechanisms used to evaluate whether

 13:36:44  7      different proposals -- how different proposals may

 13:36:47  8      have performed along that priority.

 13:36:53  9  Q   (By Ms. Mell)  Okay.  Do you have any knowledge of

 13:37:00 10      whether any commission staff received this Exhibit 42?

 13:37:06 11  A   Again, I recall Commissioner Augustine asking if she

 13:37:22 12      could share it with her staff.  And I personally

 13:37:35 13      drafted much of it, but the charts and the final

 13:37:41 14      formatting were done by my staff.  So they would have

 13:37:43 15      had access to it as well.

 13:37:45 16  Q   Did you permit your staff to share it with other

 13:37:59 17      commissioners' staff?

 13:38:00 18  A   I don't know if I explicitly did that.  But I believe

 13:38:07 19      they knew it was drafted to send to the commission.

 13:38:11 20      And so I -- if they shared it, that wouldn't surprise

 13:38:14 21      me.  But I don't have knowledge of that.

 13:38:16 22  Q   Did you use it to analyze whether or not the map

 13:38:32 23      finally transmitted to the legislature or to the

 13:38:36 24      supreme court integrated any of the concepts from

 13:38:41 25      Exhibit 42?
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 13:38:45  1                        MR. WONG:  Object to form.

 13:38:47  2                        THE WITNESS:  I asked staff to

 13:38:52  3      prepare a chart similar to the one that's in this

 13:38:58  4      document using the data from the final map so that I

 13:39:08  5      could view that information after the work had been

 13:39:11  6      done.

 13:39:15  7  Q   (By Ms. Mell)  Did staff prepare you a chart that

 13:39:18  8      looked like this that had the color codes in it?

 13:39:22  9  A   It's my recollection that they -- they did.

 13:39:27 10  Q   What is Pellicciotti?

 13:39:31 11          Oh.  I don't even know if I said that right.

 13:39:36 12      "Pellicciotti"?  I don't know.

 13:39:38 13  A   It's not a commonly properly pronounced name.  So

 13:39:47 14      "Pellicciotti."

 13:39:47 15  Q   So I badly butchered it?  Is that what you're saying?

 13:39:50 16  A   It's a typically butchered name.  "Pellicciotti" --

 13:39:54 17  Q   Okay.

 13:39:55 18  A   -- is my belief.  And he is the current Washington

 13:40:00 19      State treasurer.

 13:40:01 20  Q   Oh.  That's even worse.  And it's an existing, living

 13:40:06 21      human being in an elected official position.  Wow.

 13:40:09 22      Bad.  Bad.  Okay.

 13:40:10 23          All right.  So I don't understand, then, how is

 13:40:18 24      that -- I don't know what it means in this context,

 13:40:20 25      then.
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 13:40:20  1          What's the reference?  When it says "Draft_

 13:40:25  2      Pellicciotti," what does that mean?

 13:40:26  3  A   The current Pellicciotti is the performance that the

 13:40:35  4      Democratic candidate for treasurer received in the

 13:40:42  5      districts that are listed there at the bottom under

 13:40:44  6      "Current District," and the draft either on this

 13:40:49  7      chart or other charts would typically be a given

 13:40:58  8      proposal that I might be evaluating at a given time.

 13:41:01  9  Q   Pellicciotti, then, being a Democrat?

 13:41:07 10  A   That's correct.

 13:41:08 11  Q   Were you taking direction from anyone on the

 13:41:18 12      negotiations?

 13:41:25 13  A   No.

 13:41:26 14  Q   When you did the comparison to the final map that was

 13:41:40 15      transmitted to the supreme court and/or to the

 13:41:43 16      legislature, what did the chart reflect?  Integration

 13:41:48 17      of your concepts or not?

 13:41:51 18  A   I don't actually recall what the chart looks like.

 13:41:57 19      I'd need to be refreshed on that.  I don't believe

 13:41:59 20      I've reviewed it since the day it was produced.

 13:42:03 21  Q   Do you have a generalized recollection of whether or

 13:42:06 22      not there was anything included?

 13:42:10 23  A   The -- the metric here is a tool for assessing plans

 13:42:22 24      after the fact, not necessarily in creating plans.

 13:42:27 25      So it's more of a diagnostic tool rather than a
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 13:42:37  1      formative tool.  So I -- I, again, would have to look

 13:42:41  2      and see what the chart actually reflected to see

 13:42:43  3      whether or not it was more or less competitive than

 13:42:51  4      the current map under these metrics.

 13:42:55  5  Q   How would I locate what your staff prepared for you?

 13:43:01  6  A   I would have only received it over e-mail at some

 13:43:11  7      point, so it would have been -- if it exists, which

 13:43:18  8      again I believe it was prepared for me, but, again,

 13:43:24  9      this would have been in the early hours of the 16th

 13:43:29 10      or -- you know, one of those -- one of those days.

 13:43:35 11      So I'm not entirely sure, but I thought I recall them

 13:43:39 12      producing one for me and e-mailing it to me.

 13:43:54 13  Q   Sorry.  Just a minute.  I'm just taking a quick

 13:43:58 14      review to see if anything strikes me as obviously

 13:44:01 15      being in the piles that I have.

 13:44:02 16  A   No problem.

 13:44:03 17  Q   Do you think it would have come in an Adobe form or

 13:44:17 18      different kind of document?

 13:44:18 19  A   Sorry.  I didn't -- what kind of form?

 13:44:21 20  Q   What kind of format would be used?  Would it be an

 13:44:24 21      Adobe document or something else?

 13:44:26 22  A   It could have been an Excel spreadsheet.

 13:44:28 23  Q   Okay.

 13:44:29 24  A   That's where they were originally created.

 13:44:32 25  Q   Yeah, I'm sorry.  I don't see it.  I don't see
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 13:44:45  1      anything that obviously would be it.

 13:44:56  2          Did you make sure that this document was

 13:45:00  3      published to the public?

 13:45:13  4  A   I don't recall if I ever made this document public.

 13:45:16  5  Q   Did you intend for it to be public, or did you intend

 13:45:19  6      it to be limited to dissemination of the

 13:45:22  7      commissioners during the course of the negotiations?

 13:45:25  8  A   If I recall at the time, I think if -- you know, I --

 13:45:37  9      it's never my intention to put my colleagues in a --

 13:45:42 10      to call out my colleague, so to speak.  And so I

 13:45:45 11      think I recall at the time that I didn't see the need

 13:45:54 12      to publish it if there was ability to get to a final

 13:46:03 13      agreement, but I wanted to have a document prepared

 13:46:12 14      that could articulate my position in the event that

 13:46:17 15      there -- that there was failure.

 13:46:18 16  Q   Is one of the reasons that you wanted there to be a

 13:46:24 17      express written communication of your position so

 13:46:27 18      that the dyad could negotiate knowing what you

 13:46:34 19      wanted?

 13:46:42 20  A   I -- I had communicated this rubric that I was using

 13:46:49 21      to commissioners prior to the sharing of this

 13:46:55 22      document, so it was just a way of articulating what

 13:47:05 23      competitiveness but at what -- one metric, not

 13:47:09 24      necessarily all the metrics, but what one metric of

 13:47:12 25      measuring the competitiveness of a plan might look
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 13:47:15  1      like.

 13:47:17  2  Q   Was it a way of memorializing in writing what you --

 13:47:21  3      what your position would -- strike that.

 13:47:28  4          Was it a way of memorializing the position you

 13:47:32  5      had taken in the negotiations?

 13:47:36  6                        MR. WONG:  Object to form.

 13:47:37  7                        THE WITNESS:  I would say it's a

 13:47:38  8      way of memorializing my priority of -- of competitive

 13:47:43  9      districts in the same way that I had written about

 13:47:50 10      and spoken about in commission meetings and spoken

 13:47:53 11      about publicly and had reflected in proposals I put

 13:48:00 12      forward.

 13:48:00 13  Q   (By Ms. Mell)  Showing you again what's been marked

 13:48:05 14      as Exhibit 41, is it correct that you e-mail your

 13:48:16 15      fellow commissioners and communicate to them that

 13:48:25 16      you've attached a memo "that highlights my priorities

 13:48:28 17      and concerns as we enter the final few days of

 13:48:31 18      negotiation" and that you "hope it can help chart a

 13:48:35 19      path for finding compromise before Monday's

 13:48:38 20      deadline"?

 13:48:39 21  A   Those are the words, yes.

 13:48:40 22  Q   And sitting here today, do you have any reason to

 13:48:44 23      believe that this is an inaccurate communication?

 13:48:48 24  A   I guess I'm not understanding what you're asking

 13:48:57 25      there.
�



 13:48:57  1  Q   I'm just asking you to actually authenticate the

 13:49:00  2      e-mail and say that -- and acknowledge that this is

 13:49:03  3      you communicating on that date and that time as set

 13:49:07  4      forth in the document.

 13:49:08  5  A   I believe that I wrote that e-mail, yes.

 13:49:12  6  Q   Okay.  And when you expressed, "I look forward to

 13:49:21  7      discussing it with you," what did you mean?

 13:49:25  8  A   I think most of the message that's written there is

 13:49:30  9      just trying to strike a friendly tone at a tense

 13:49:36 10      time.  I don't believe I chose those words with any

 13:49:42 11      specific meaning other than to make sure that my

 13:49:51 12      priority of competitive -- competitiveness was

 13:49:56 13      continued to be known.

 13:50:01 14          I think a lot of my e-mails probably end, "I look

 13:50:04 15      forward to discussing it with you."  That's a common

 13:50:06 16      way that I would close an e-mail when there's further

 13:50:11 17      work to be done.

 13:50:12 18  Q   Other than "good-bye"?

 13:50:14 19  A   Don't think I've ever said "good-bye," but who knows?

 13:50:24 20      Possibly.

 13:50:26 21  Q   So do you know whether or not you discussed your

 13:50:32 22      e-mail and the attached memo with Brady Walkinshaw?

 13:50:39 23  A   I don't believe we discussed the memo specifically.

 13:50:53 24      I don't believe so.

 13:50:54 25  Q   Did you discuss the e-mail, then the memo, or the
�



 13:50:59  1      e-mail and the memo with April Sims?

 13:51:03  2  A   I don't believe I discussed the memo with

 13:51:08  3      Commissioner Sims.

 13:51:09  4  Q   Did you say, "I do not"?

 13:51:15  5  A   I don't -- I don't believe so.

 13:51:17  6          And, again, just to clarify, the memo contained a

 13:51:22  7      rubric that had -- that was not novel at this time.

 13:51:25  8      It was something that I -- that concept or something

 13:51:29  9      that had been shared before.  But at this juncture, I

 13:51:32 10      don't believe we discussed the memo.

 13:51:33 11  Q   And the concept you had shared with other voting

 13:51:36 12      commissioners privately as well as publicly, correct?

 13:51:39 13  A   Correct.

 13:51:40 14  Q   And to the best of your knowledge, in any private

 13:51:46 15      discussion with any other voting commissioner, it was

 13:51:48 16      a one-and-one discussion as opposed to involving more

 13:51:52 17      than one voting commissioner?

 13:51:54 18  A   That is correct.

 13:51:55 19  Q   At any time in your one-on-one conversations with

 13:52:02 20      voting commissioners about the content and concepts

 13:52:05 21      expressed in this e-mail or memo, did any other

 13:52:09 22      voting commissioner communicate to you what other

 13:52:15 23      commissioners had said to them about the concepts or

 13:52:20 24      communication in Exhibit 41 and 42?

 13:52:24 25  A   Not to my recollection.
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 13:52:26  1  Q   Do you recall your staff, during the negotiations on

 13:52:36  2      the 15th off-line, off the -- off the public Zoom,

 13:52:45  3      sharing with you what other commissioners were

 13:52:48  4      thinking or asking for in the negotiations?

 13:52:52  5                        MR. WONG:  Object to form.

 13:52:53  6                        THE WITNESS:  Not to my

 13:52:58  7      recollection.

 13:52:58  8  Q   (By Ms. Mell)  Do you remember during the course of

 13:53:08  9      your negotiating the districts, what the other two

 13:53:13 10      commissioners thought about the status of the

 13:53:16 11      negotiations or any of the confines of the proposals?

 13:53:25 12  A   Sorry.  That was a -- had a bit of a hard time

 13:53:30 13      following that.

 13:53:33 14  Q   When you were negotiating the districts, at any time

 13:53:43 15      did you know what the other two voting commissioners

 13:53:48 16      thought about the negotiations?

 13:53:59 17  A   I guess I'm -- I guess I'm looking for a little bit

 13:54:02 18      more specificity in the question.

 13:54:06 19  Q   What are you tripping up on?

 13:54:06 20                        THE REPORTER:  What was that, Joan?

 13:54:06 21                        MS. MELL:  I'm asking him what is

 13:54:11 22      it that he's tripping up on, meaning:

 13:54:15 23  Q   (By Ms. Mell)  Where am I being ambiguous?

 13:54:18 24  A   Is this a holistic sense of -- of the negotiations as

 13:54:21 25      a whole that you're asking about, at which point I
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 13:54:23  1      really can't speak to the mind set of the other

 13:54:27  2      participants, or is it specific to some element that

 13:54:32  3      we might be discussing at any given time?

 13:54:35  4  Q   Well, timing-wise, in my mind, I was asking the

 13:54:40  5      question as to the 15th or anything post the memo.

 13:54:43  6      So I suppose the 14th and 15th --

 13:54:47  7  A   Mm-hmm.

 13:54:49  8  Q   -- timing-wise.

 13:54:51  9          And beyond that, I'm asking:  With respect to the

 13:55:02 10      negotiations you were engaged in with one other

 13:55:05 11      commissioner, at any time did you know -- I guess it

 13:55:11 12      would have been just what Commissioner Sims thought

 13:55:19 13      about your negotiations.

 13:55:24 14  A   I don't have any insight into what Commissioner Sims

 13:55:28 15      thought about anything during this time.

 13:55:34 16  Q   So you were negotiating with Walkinshaw, correct?

 13:55:38 17  A   That's correct.

 13:55:39 18  Q   And you know that Graves knew what you were

 13:55:43 19      negotiating about and his thought about it because

 13:55:47 20      you were talking to Graves, correct?

 13:55:48 21                        MR. WONG:  Object to form.

 13:55:50 22                        THE WITNESS:  I don't know all of

 13:55:52 23      his feedback on it.  Again, it was more of a

 13:55:57 24      communication about what was going on, less of --

 13:56:03 25                        MS. MELL:  Okay.
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 13:56:03  1                        THE WITNESS:  -- a discussion.

 13:56:03  2      So...

 13:56:04  3  Q   (By Ms. Mell)  But you knew Graves' reaction to your

 13:56:08  4      negotiations with Walkinshaw?

 13:56:13  5  A   I didn't receive a lot of reaction from Commissioner

 13:56:18  6      Graves on the congressional maps during these, to my

 13:56:22  7      recollection, during these times.  His focus was

 13:56:25  8      predominantly on the legislative maps.

 13:56:28  9  Q   Well, I don't think I asked you to quantify it.  I

 13:56:31 10      just asked if you had any sense of his -- sense that

 13:56:38 11      he understood where your negotiations were with

 13:56:43 12      Walkinshaw.

 13:56:44 13  A   I -- what he understood I don't know.

 13:56:46 14          What I communicated to him was the issues and --

 13:56:51 15      and elements that were still being -- that were being

 13:56:56 16      discussed with Commissioner Walkinshaw on the

 13:56:59 17      congressional map.

 13:57:00 18  Q   So I guess -- so okay.

 13:57:03 19          So then with regard to your negotiations with

 13:57:07 20      Walkinshaw, did you similarly have communications

 13:57:12 21      with April Sims such that you know she knew something

 13:57:16 22      about your negotiations with Walkinshaw?

 13:57:19 23                        MR. WONG:  Object to form.

 13:57:25 24                        THE WITNESS:  I don't recall having

 13:57:26 25      very many conversations with Commissioner Sims or
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 13:57:28  1      very much conversation with Commissioner Sims in

 13:57:33  2      these final few days.  So --

 13:57:36  3  Q   (By Ms. Mell)  Did you have any -- I'm sorry.

 13:57:39  4  A   Go ahead.  What was your question?

 13:57:40  5  Q   So did you have any communications with Sims such

 13:57:43  6      that you knew what her -- what information she had

 13:57:47  7      about your negotiations with Walkinshaw?

 13:57:50  8  A   I can't recall anything specific at the moment.

 13:58:10  9  Q   Did your staff say anything to you that would lead

 13:58:27 10      you to believe that Commissioner Sims understood what

 13:58:30 11      was happening or had information about what was

 13:58:33 12      happening in the negotiations between you and

 13:58:37 13      Walkinshaw?

 13:58:42 14  A   Not to my recollection.

 13:58:44 15  Q   I heard "not," and then I didn't hear what was after

 13:58:48 16      that.

 13:58:48 17  A   Not in my recollection.

 13:58:50 18  Q   Can you give me a list of decisions made -- decisions

 13:59:13 19      that you made on the 16th after the public meeting

 13:59:18 20      concluded?

 13:59:20 21                        MR. WONG:  Object to form.

 13:59:21 22                        THE WITNESS:  I can't provide a

 13:59:32 23      exclusive list of actions taken that -- in the early

 13:59:37 24      hours of the morning.  So probably would help to be

 13:59:43 25      more specific about what you're asking about.
�



 13:59:53  1  Q   (By Ms. Mell)  I don't need an exclusive list.  I

 13:59:56  2      need to know what you recall about the 16th after the

 13:59:59  3      public meeting ended with respect to any decision you

 14:00:04  4      made.

 14:00:15  5  A   Again, I'm not certain what in this case constitutes

 14:00:18  6      a decision or not.  We had referenced previously the

 14:00:21  7      conversation that Commissioner Walkinshaw and I had

 14:00:24  8      over the 9th congressional district and not

 14:00:31  9      proceeding with any change to -- to the framework.

 14:00:39 10      If you consider that a decision or not.  I think

 14:00:44 11      that's -- that's subjective.

 14:00:50 12  Q   Let's break it down.  Let's go piece by piece.

 14:00:53 13          So when the public meeting -- I'll strike that.

 14:00:59 14          Was it your decision to end the public meeting?

 14:01:06 15  A   I don't believe so.

 14:01:06 16  Q   Did you -- was there a motion to affirm?

 14:01:10 17          I mean, was there a motion to adjourn that you

 14:01:14 18      affirmed?

 14:01:15 19  A   I don't recall.

 14:01:17 20  Q   Do you know what your standard practice was with

 14:01:23 21      regular business meetings?  Would there be a motion

 14:01:27 22      to adjourn?

 14:01:28 23  A   My recollection is that the chair would just adjourn

 14:01:32 24      the meeting.

 14:01:33 25  Q   Okay.
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 14:01:34  1  A   But I don't -- I don't recall in this instance.

 14:01:37  2  Q   Okay.  So when the chair adjourned the meeting, you

 14:01:41  3      made a decision to do something, correct?

 14:01:46  4                        MR. WONG:  Object to form.

 14:01:47  5                        THE WITNESS:  I did something

 14:01:51  6      following the meeting.

 14:01:55  7  Q   (By Ms. Mell)  And did you do that on your own

 14:01:57  8      accord?

 14:01:58  9  A   Talking a little bit in -- we're a little vague right

 14:02:04 10      here.  I want to -- I guess I'm -- and I -- I'd said

 14:02:12 11      that I -- you know, I think I went outside and got

 14:02:17 12      some very, very cold fresh air.  Those are decisions

 14:02:23 13      I made immediately following the adjournment of the

 14:02:28 14      meeting that I can recall.

 14:02:29 15  Q   And what did you do after getting some refreshing

 14:02:32 16      cold air?

 14:02:33 17  A   I don't know what immediately followed then.

 14:02:45 18  Q   What followed after you were outside?

 14:02:50 19  A   At one point I was in the event space that we

 14:03:04 20      referred to before.

 14:03:05 21  Q   Do you think you went from being outside to get fresh

 14:03:09 22      air to the event room?

 14:03:11 23  A   I don't recall.

 14:03:12 24  Q   Do you know why you went to the event room?

 14:03:18 25  A   There -- I think there was the -- the map
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 14:03:36  1      reconciliation process, and I knew that there would

 14:03:43  2      be individuals and -- and my staff would probably be

 14:03:46  3      there, so I think it was a natural place to -- to go.

 14:03:53  4  Q   When you got to the event room, who was in the event

 14:03:56  5      room?

 14:03:57  6  A   There were various people in and out of the event

 14:04:02  7      room throughout the early hours of that day.  I don't

 14:04:05  8      know who was there at that exact time.

 14:04:07  9  Q   When you arrived in the event room, were there any

 14:04:11 10      other voting commissioners there?

 14:04:13 11  A   I don't recall.

 14:04:16 12  Q   Was the chair there?

 14:04:18 13  A   I believe she was there.

 14:04:27 14  Q   Did you say anything to her?

 14:04:30 15  A   I did talk with the chair as well as other

 14:04:50 16      individuals from the time that the meeting ended to

 14:04:56 17      the time that I left in the early hours of the

 14:05:02 18      morning.  So, yes, I did have conversations, and the

 14:05:06 19      chair being one of them.

 14:05:07 20  Q   What time did you leave the event room?

 14:05:10 21  A   Sometime around 5, 5:30.  I -- I don't know exactly,

 14:05:16 22      but it was sometime in that ballpark.

 14:05:23 23  Q   A.m.?

 14:05:24 24  A   A.m., yes.

 14:05:25 25  Q   Do you know approximately when you got there?
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 14:05:33  1  A   When I got to the event room or when I got to the

 14:05:36  2      hotel?

 14:05:36  3  Q   The event room.

 14:05:38  4  A   I don't recall.  Again, sometime -- sometime after

 14:05:45  5      midnight, obviously.

 14:05:47  6  Q   Before 1?

 14:05:49  7  A   I would imagine, yes.

 14:05:51  8  Q   Did you have pass cards to make your way around the

 14:06:02  9      hotel?

 14:06:02 10  A   Yes.

 14:06:03 11  Q   So you had to use a card to get into the event room?

 14:06:08 12  A   I don't -- I don't recall if the event room -- yeah,

 14:06:21 13      the event room did have a lock on it.  I remember

 14:06:24 14      throughout the evening there was one or two times

 14:06:26 15      that I -- that it was closed, I believe.  And I don't

 14:06:29 16      think my key card opened it, or at least I never

 14:06:33 17      tried to open it with my key card.  There were other

 14:06:36 18      times when the event room door was just open.

 14:06:40 19  Q   So if you needed to get into the event room and the

 14:06:43 20      door was closed, did you just ping your staffer

 14:06:47 21      inside the room or knock on the door?

 14:06:49 22  A   I think I just -- I mean, I don't know if I had a

 14:06:58 23      time that I needed to be in the event room when it

 14:07:02 24      was closed.  If it was closed and I came by, I

 14:07:08 25      probably just kept going.
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 14:07:10  1  Q   Okay.  Did you have an opportunity to observe what

 14:07:15  2      Chair Augustine was doing in the event room?

 14:07:18  3  A   I spoke with her from time to time throughout -- and,

 14:07:28  4      again, are we referring to after midnight or

 14:07:32  5      throughout the day?

 14:07:32  6  Q   No, from the -- I just want to focus in this line of

 14:07:35  7      questioning on the, I'm just going to call it a 12:30

 14:07:42  8      to 5:30 time frame --

 14:07:44  9  A   Okay.

 14:07:44 10  Q   -- if that sounds like a fair approximation of when

 14:07:46 11      you were in there.

 14:07:47 12  A   In the ballpark.

 14:07:48 13  Q   Okay.

 14:07:49 14  A   I spoke with her a couple of times during that

 14:07:56 15      window.

 14:07:56 16  Q   When you spoke with Chair Augustine, was your

 14:08:00 17      conversation limited to how your family was doing?

 14:08:06 18  A   No.

 14:08:16 19  Q   What do you recall the topic of your conversations

 14:08:19 20      with Chair Augustine during that 12:30 to 5:30 time

 14:08:25 21      frame?

 14:08:25 22  A   I mean, we had a -- probably talked about a number of

 14:08:54 23      topics, including the status of -- of where the

 14:09:07 24      redistricting process sat at that moment.

 14:09:09 25  Q   In each of your conversations with Chair Augustine,
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 14:09:16  1      was anybody else within earshot?

 14:09:20  2  A   I don't recall.

 14:09:27  3  Q   As you're sitting here recalling communications with

 14:09:29  4      Chair Augustine, are you thinking about times when

 14:09:33  5      the two of you were speaking with one another without

 14:09:39  6      anyone else present?

 14:09:39  7  A   Sorry.  I'm a little confused as to the question.

 14:09:42  8  Q   Try to get inside your head as to what you're talking

 14:09:45  9      about, so I'm trying to create a picture in my mind

 14:09:49 10      of what picture's in your mind.  And I don't know

 14:09:52 11      what's in your mind.  So I wasn't there.  I'm trying

 14:09:54 12      to figure that out.

 14:09:56 13          So in your communications with Chair Augustine,

 14:10:03 14      was there any other person who was obviously an

 14:10:07 15      active participant in that conversation?

 14:10:09 16  A   I don't recall.

 14:10:15 17  Q   And do you recall whether or not there was any other

 14:10:17 18      person who may have been a passive participant in the

 14:10:21 19      conversation, meaning within earshot?

 14:10:23 20  A   I don't recall.

 14:10:27 21  Q   In any of your communications with Chair Augustine,

 14:10:30 22      did you have a conversation --

 14:10:36 23          In your communications with Chair Augustine,

 14:10:42 24      was -- were there communications about next steps?

 14:10:50 25  A   Yes.
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 14:10:51  1  Q   What next steps did you discuss?

 14:10:56  2  A   The context around this moment in time immediately

 14:11:06  3      following the meeting was certainly colored by the

 14:11:22  4      attorney general's or the deputy attorney general's

 14:11:26  5      e-mail with regards to jurisdiction of the

 14:11:31  6      redistricting process.

 14:11:32  7  Q   And you're talking about the e-mail saying

 14:11:34  8      jurisdiction's in the hands of the supreme court?

 14:11:36  9  A   That is correct.

 14:11:37 10  Q   Do you know what time that communication -- that you

 14:11:41 11      received that communication?

 14:11:43 12  A   To the best of my recollection, 12:01.

 14:11:47 13  Q   So did you talk to Chair Augustine about her lack of

 14:12:00 14      jurisdiction -- strike that.  That's a bad way of

 14:12:03 15      saying it.

 14:12:04 16          Did you talk to Chair Augustine about the AG's

 14:12:07 17      e-mail indicating jurisdiction was with the supreme

 14:12:11 18      court?

 14:12:11 19                        MR. WONG:  Object to the extent the

 14:12:14 20      answer calls for any sharing of any attorney-client

 14:12:14 21      privilege.

 14:12:18 22          I instruct you not to answer.  If you can answer

 14:12:20 23      that question without sharing any privileged

 14:12:22 24      information, you can do so.

 14:12:40 25  Q   (By Ms. Mell)  Did you say something, or are you
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 14:12:42  1      still thinking?

 14:12:42  2  A   Well, given the advice that I'm receiving from

 14:12:46  3      counsel, I'm trying to determine -- trying to

 14:12:53  4      determine the extent of privilege in this case, not

 14:12:56  5      wanting to -- I'm sorry.  I don't know how to

 14:13:15  6      proceed.

 14:13:17  7  Q   Okay.  So one thing I could offer at this point is

 14:13:21  8      that the attorney has made the objection and is

 14:13:26  9      asserting that you should answer to the extent it

 14:13:30 10      won't waive the attorney-client privilege.

 14:13:31 11          I'm amenable to not making an argument that it

 14:13:41 12      has been waived based on your answer and allowing the

 14:13:45 13      court to work through that process just so that we

 14:13:48 14      can get the answer on the record and then move on.

 14:13:51 15                        MR. WONG:  I think that's okay to

 14:13:53 16      the extent it's not actually conveying any

 14:13:57 17      privilege -- any -- the content, the substance of

 14:13:59 18      anything the attorney general said.

 14:14:03 19          Does that make sense?  I don't want him sharing,

 14:14:06 20      you know, any --

 14:14:09 21                        MS. MELL:  "She said this to me.

 14:14:10 22      She said this to me."

 14:14:12 23                        MR. WONG:  Yeah, that kind of

 14:14:13 24      stuff.  And so I understand what you're saying, and

 14:14:14 25      I'm just trying to make sure that we're protecting
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 14:14:17  1      the substance of the communication.

 14:14:20  2                        THE WITNESS:  And if I may, I have

 14:14:21  3      a question.  Because the protective nature of that

 14:14:29  4      particular e-mail was something that was in question,

 14:14:31  5      and so I haven't received official guidance on

 14:14:34  6      whether or not that's considered protected.

 14:14:38  7                        MS. MELL:  I mean, I can share that

 14:14:39  8      I know I've seen an e-mail that says that your

 14:14:43  9      jurisdiction has ended.  And I believe that was from

 14:14:46 10      an assistant attorney general.  So don't worry about

 14:14:49 11      that contact.  I've seen it.

 14:14:50 12                        MR. WONG:  I think that that has

 14:14:52 13      been out publicly, the fact that that message was

 14:14:54 14      sent at that time.  But I don't know to the extent

 14:14:58 15      there's anything further beyond that that was

 14:15:00 16      communicated that would be protected.

 14:15:04 17                        THE WITNESS:  All right.  I will --

 14:15:08 18      I believe I -- I -- I believe I can proceed.

 14:15:12 19                        MR. WONG:  Want to try asking the

 14:15:13 20      question again, Joan, so --

 14:15:17 21                        MS. MELL:  I think we're at the

 14:15:20 22      point of, yes, let me ask the question again.

 14:15:24 23  Q   (By Ms. Mell)  What was the content of your

 14:15:26 24      conversation with Chair Augustine about the attorney

 14:15:29 25      general's e-mail communication that the supreme court
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 14:15:33  1      now had jurisdiction?

 14:15:34  2                        MR. WONG:  I'll make the same

 14:15:36  3      objection and same direction to the witness.

 14:15:38  4          You can answer to the extent you can without

 14:15:41  5      disclosing any privileged information.

 14:15:42  6                        THE WITNESS:  So what I tell, what

 14:15:47  7      I -- what I may or may not have said to Chair

 14:15:51  8      Augustine at this time -- is it my attorney's

 14:15:56  9      contention that that would be privileged information

 14:15:58 10      so long as it -- if it does not include additional

 14:16:02 11      information that may have been received from counsel?

 14:16:07 12                        MS. MELL:  What you told Chair

 14:16:09 13      Augustine would not be privilege.

 14:16:10 14                        MR. WONG:  As long as it's not

 14:16:11 15      conveying what the attorney general told you.

 14:16:14 16                        THE WITNESS:  Okay.  Well, we have

 14:16:16 17      an e-mail.  Everybody's seen the e-mail.  It

 14:16:19 18      identifies -- it just said that the jurisdiction had

 14:16:22 19      passed.

 14:16:23 20          My comment to Chair Augustine was that I was -- I

 14:16:27 21      was operating under that -- that belief base and that

 14:16:35 22      the -- that the commission had not -- that the

 14:16:43 23      commission had not finished the work before the

 14:16:47 24      midnight deadline and that we no longer had

 14:16:51 25      jurisdiction.
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 14:16:52  1  Q   (By Ms. Mell)  What did she say in response to your

 14:16:55  2      comment that you had not finished the work of the

 14:16:57  3      commission?

 14:16:58  4  A   I don't recall.

 14:17:05  5  Q   And do I need to go through that whole litany of was

 14:17:10  6      anyone else present, or just do your answers apply

 14:17:12  7      similarly?

 14:17:12  8  A   I don't remember who or who wasn't.  There was --

 14:17:15  9      again, to set the scene so that it's -- so that I'm

 14:17:17 10      not being unclear, there were times when there were

 14:17:20 11      many people in the room.  "Many" being, you know, of

 14:17:24 12      the dozen or so participants in -- in this.  But at

 14:17:28 13      any given time, I couldn't tell you who was where or

 14:17:34 14      anything like that.

 14:17:37 15  Q   And was any of what was happening in that room

 14:17:41 16      recorded or conveyed publicly?

 14:17:45 17  A   The maps were drawn and reconciled in that room, and

 14:17:54 18      those maps were released publicly.

 14:17:57 19  Q   How about the conversations?

 14:17:59 20  A   I don't -- I don't have any knowledge of that.

 14:18:10 21  Q   Did you make the comment that now that the supreme

 14:18:15 22      court had jurisdiction, OPMA did not apply or you

 14:18:22 23      didn't need to worry about OPMA?

 14:18:25 24                        MR. WONG:  Object to form.

 14:18:26 25                        THE WITNESS:  I don't recall -- if
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 14:18:33  1      that was said or if that was something that I had

 14:18:37  2      said, I don't recall.

 14:18:38  3  Q   (By Ms. Mell)  Do you have any recollection about any

 14:18:41  4      comment made about OPMA during that time frame, that

 14:18:46  5      12:30 to 5:30 time frame?

 14:18:49  6  A   Since jurisdiction had been transferred and we no

 14:18:55  7      longer had it, I did not, you know -- and there were

 14:18:59  8      no more decisions before us, I didn't believe that --

 14:19:03  9      that it applied at that time and I don't recall if I

 14:19:08 10      communicated that to everyone.

 14:19:14 11  Q   So from your perspective, since the supreme court had

 14:19:18 12      jurisdiction, any of the decision-making in that time

 14:19:27 13      frame would not implicate OPMA?

 14:19:31 14                        MR. WONG:  Object to form.

 14:19:32 15                        THE WITNESS:  I viewed the next

 14:19:40 16      step in the process, so to speak, once the commission

 14:19:43 17      lost jurisdiction, as completing a -- a plan that

 14:19:56 18      could be given to the supreme court as a data point

 14:20:03 19      in their deliberations since they then had

 14:20:06 20      jurisdiction.

 14:20:19 21  Q   (By Ms. Mell)  Is it correct, then, that with the

 14:20:23 22      shift in jurisdiction to the supreme court, you felt

 14:20:28 23      liberated to have conversations and discussions

 14:20:33 24      privately, meaning not in a televised meeting or a

 14:20:37 25      publicized meeting, to achieve your objectives with
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 14:20:42  1      regard to communications to the supreme court?

 14:20:44  2                        MR. WONG:  Object to form.

 14:20:45  3                        THE WITNESS:  I don't recall it

 14:20:48  4      triggering any -- any change.  It was just a belief

 14:20:56  5      that I had, being that there were no more actionable

 14:21:02  6      items before the commission and that we received

 14:21:06  7      counsel that -- and that we'd been told that we were

 14:21:09  8      no longer -- that we no longer had jurisdiction.

 14:21:12  9  Q   (By Ms. Mell)  Okay.  And when you say "no more

 14:21:19 10      actionable items," what do you mean?

 14:21:21 11  A   That there were no further -- there was no authority

 14:21:33 12      to make decisions about the substance of -- of the

 14:21:40 13      maps in a manner which would -- in a manner that is

 14:21:53 14      described in statute in the constitution for the

 14:21:58 15      Redistricting Commissions to operate.  That that time

 14:22:01 16      had passed; therefore, none of those issues were

 14:22:03 17      still before the -- none of that power still rested

 14:22:06 18      in the Redistricting Commission.

 14:22:07 19  Q   So is it your understanding that the work performed

 14:22:10 20      on the 16th -- well, strike that.

 14:22:17 21          All right.  So I'm going to try to parse what you

 14:22:27 22      just said to make sure I understand it.

 14:22:29 23          It was your perception during the hours of 12:30

 14:22:37 24      and 5:30 on the 16th that any of the decisions you

 14:22:42 25      did make didn't implicate OPMA because they were
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 14:22:48  1      being made without jurisdictional authority defined

 14:22:55  2      either the supreme court or the legislature?

 14:22:57  3                        MR. WONG:  Object to form.

 14:23:00  4                        THE WITNESS:  I didn't believe that

 14:23:03  5      the commission had any formal authority at this

 14:23:08  6      point.  And therefore, absent formal authority, I

 14:23:14  7      didn't think that there was anything triggering those

 14:23:24  8      rules.  Again, I don't -- yeah.

 14:23:26  9  Q   (By Ms. Mell)  Okay.  And so then there's one last

 14:23:28 10      piece I want to follow up, and I hope I don't lose

 14:23:31 11      this thought here.  Let me think this through.

 14:23:33 12          Were you of the impression, then, as you were

 14:23:38 13      completing your mapping work and creating a final map

 14:23:42 14      that the supreme court, with its jurisdiction --

 14:23:49 15      strike that.

 14:23:49 16          Was it your understanding that the work that you

 14:23:56 17      were performing to create and finalize maps could be

 14:24:03 18      transmitted and accepted or rejected by the supreme

 14:24:07 19      court in its discretion, that your transmittal and

 14:24:12 20      final maps would not be deemed within the formal

 14:24:19 21      authority of the commission?

 14:24:22 22                        MR. WONG:  Object to form.

 14:24:25 23                        THE WITNESS:  I believe that the

 14:24:26 24      supreme court had total authority over the map

 14:24:31 25      drawing process at that juncture.
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 14:24:33  1                        MS. MELL:  Okay.

 14:24:34  2                        THE WITNESS:  And what they choose

 14:24:36  3      to do with it is -- was their -- is solely their

 14:24:39  4      authority.

 14:24:40  5  Q   (By Ms. Mell)  Has your opinion on that particular

 14:24:43  6      point with regard to the supreme court's sole

 14:24:46  7      authority over the map drawing at that point changed

 14:24:50  8      since the 16th?

 14:24:54  9  A   The supreme court issued an order stating that the

 14:25:03 10      commission substantively complied with its deadline.

 14:25:12 11      So I suppose, retroactively, the court changed the --

 14:25:30 12      the court's interpretation definitely changed the --

 14:25:33 13      the outcome of the -- of the redistricting process.

 14:25:41 14  Q   Is it your understanding that the supreme court did

 14:25:58 15      not comment on compliance with OPMA?

 14:26:11 16  A   It's been well over a month since I read the supreme

 14:26:17 17      court's order, so I don't want to -- I don't want to

 14:26:26 18      put words in their mouth.

 14:26:28 19          My understanding is that their order was that the

 14:26:32 20      commission had -- had substantially completed their

 14:26:43 21      work and still had juris- -- and they declined -- the

 14:26:50 22      court declined jurisdiction.  But I believe there was

 14:26:56 23      a element in their decision with regards to other

 14:27:02 24      substantive issues that they're not opining on

 14:27:06 25      issues, any number of litigable matters in the
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 14:27:12  1      redistricting, and my -- my impression that they

 14:27:14  2      weren't commenting on those factors.

 14:27:19  3  Q   So would you agree that the supreme court has not

 14:27:23  4      indicated to you that the actions of the commission

 14:27:33  5      were consistent with open government standards?

 14:27:39  6  A   I just don't feel comfortable speculating on a legal

 14:27:56  7      conclusion like that.

 14:28:00  8  Q   Okay.  Let me ask it differently.

 14:28:04  9          Do you feel like the supreme court has

 14:28:09 10      communicated to you that open government standards

 14:28:12 11      were met in your actions?

 14:28:18 12  A   I don't recall any communications specifically

 14:28:20 13      referencing those -- that issue.

 14:28:25 14  Q   Do you think that you met open government standards?

 14:28:33 15                        MR. WONG:  Object to form.

 14:28:34 16                        THE WITNESS:  In terms of -- and,

 14:28:44 17      again, I -- I do not believe that I violated the Open

 14:28:54 18      Public Meetings Act, if that's the question.

 14:28:58 19  Q   (By Ms. Mell)  Do you believe that you violated

 14:29:02 20      commission rules specific to open government?

 14:29:06 21                        MR. WONG:  Object to form.

 14:29:07 22                        THE WITNESS:  Very particular rules

 14:29:15 23      specifically that you're referencing?

 14:29:17 24  Q   (By Ms. Mell)  Taking action on a -- or acting on a

 14:29:23 25      congressional or district plan privately.
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 14:29:27  1                        MR. WONG:  Same objection.

 14:29:28  2                        THE WITNESS:  I don't agree with

 14:29:30  3      the characterization that it was acted upon

 14:29:33  4      privately.

 14:29:35  5  Q   (By Ms. Mell)  Did you take a secret vote?

 14:29:38  6  A   No.

 14:29:39  7  Q   Did you take a sham vote?

 14:29:42  8                        MR. WONG:  Object to form.

 14:29:43  9                        THE WITNESS:  I didn't hear what

 14:29:45 10      that said.

 14:29:46 11  Q   (By Ms. Mell)  Did you take a sham vote?

 14:29:49 12                        MR. WONG:  Same objection.

 14:29:50 13                        THE WITNESS:  We took a vote on a

 14:29:53 14      framework agreement that was later translated into

 14:29:57 15      maps at a time where the -- it was my belief that the

 14:30:02 16      commission no longer had jurisdiction.

 14:30:05 17  Q   (By Ms. Mell)  What is a secret vote to you?

 14:30:15 18                        MR. WONG:  Object to form.

 14:30:17 19                        MS. MELL:  I should say "mean" in

 14:30:19 20      there.

 14:30:19 21  Q   (By Ms. Mell)  What does "secret vote" mean to you?

 14:30:22 22  A   Again, not wanting to comment or speculate to a legal

 14:30:34 23      standard, I will tell you that I avoided, you know,

 14:30:44 24      the formation of a -- of a position in which the

 14:30:51 25      voting members each knew the position of the other
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 14:31:01  1      voting members prior to a vote in public.

 14:31:08  2  Q   Was there ever a point in time, to the best of your

 14:31:13  3      knowledge, when at least three voting commissioners

 14:31:16  4      knew your position prior to a vote in public on any

 14:31:22  5      redistricting plan?

 14:31:26  6  A   Not that I can recall.

 14:31:36  7                        MR. WONG:  Joan, we've been going

 14:31:37  8      about another hour and ten here.  Do you mind taking

 14:31:39  9      a short break?

 14:31:40 10                        MS. MELL:  I don't.  I usually go

 14:31:41 11      for two hours before I take a break, so --

 14:31:44 12                        MR. WONG:  You have more stamina

 14:31:45 13      than I do, then.

 14:31:46 14                        MS. MELL:  That's fine.  We'll take

 14:31:47 15      a break.

 14:31:52 16                               (Pause in proceedings from

 14:31:52 17                                2:31 p.m. to 2:42 p.m.)

 14:42:57 18

 14:42:57 19  Q   (By Ms. Mell)  Training.  What was your OPMA

 14:43:00 20      training, if any?

 14:43:01 21  A   The -- a deputy attorney general held a presentation

 14:43:13 22      during one of the early commission meetings on the

 14:43:16 23      OPMA.

 14:43:17 24  Q   Is that your complete training with respect to OPMA?

 14:43:24 25  A   I was trying to remember if I had received any OPMA
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 14:43:36  1      training, you know, years earlier when I was with the

 14:43:44  2      King County Council, but I couldn't remember having

 14:43:49  3      done so.

 14:43:49  4  Q   Are you of the opinion that your training with

 14:43:51  5      respect to OPMA complied with the statute?

 14:43:54  6                        MR. WONG:  Object to form.

 14:43:56  7                        THE WITNESS:  At the time, I

 14:44:03  8      believe that it -- that it was sufficient.

 14:44:10  9  Q   (By Ms. Mell)  When you say -- give me the time

 14:44:12 10      you're talking about when you say --

 14:44:13 11  A   At the time -- at the time of receiving the -- the

 14:44:16 12      training, I didn't -- or soon -- I did not believe

 14:44:19 13      that I -- let me rephrase.

 14:44:23 14          Throughout the majority of the redistricting

 14:44:27 15      process, I was -- I did not believe that I was under

 14:44:32 16      some unfulfilled obligation to do additional

 14:44:41 17      training.

 14:44:41 18  Q   Do you recall the assistant attorney general who gave

 14:44:44 19      the presentation to the commission indicating his

 14:44:46 20      presentation did not comply with -- was not

 14:44:50 21      sufficient to comply with the training requirements

 14:44:52 22      of OPMA?

 14:44:55 23  A   Again, during the majority of the time on the

 14:45:00 24      commission, that was not my recollection.  Recently

 14:45:04 25      I've -- I had re-reviewed that and was aware that
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 14:45:14  1      that was set now.

 14:45:17  2  Q   Okay.  Suffice it to say, since that was -- since

 14:45:21  3      you -- strike that.

 14:45:22  4          What were your thoughts on training when you

 14:45:25  5      became a commissioner relative to open government?

 14:45:32  6  A   Can you be more specific about what you're

 14:45:36  7      necessarily asking?

 14:45:37  8  Q   Did you have any knowledge that there was an

 14:45:42  9      expectation that you receive OPMA training when you

 14:45:49 10      became a commissioner?

 14:45:50 11  A   I -- let me phrase it that way.  I mistakenly

 14:46:04 12      believed that the requirement for training was

 14:46:05 13      applied to local governments and that it -- and --

 14:46:12 14      and I didn't -- I didn't recall that that obligation

 14:46:17 15      was on state volunteer commissions as well.  So if

 14:46:28 16      that answers.

 14:46:29 17  Q   Did you ask for meetings to be held in Federal Way?

 14:46:35 18  A   Not to my recollection.

 14:46:36 19  Q   Do you know that the commission's rules mandate

 14:46:40 20      meetings be held in Olympia?

 14:46:42 21                        MR. WONG:  Object to form.

 14:46:44 22                        THE WITNESS:  I'm not aware of

 14:46:48 23      that.

 14:46:48 24  Q   (By Ms. Mell)  Are you aware that there's any

 14:46:51 25      reference in the commission's rules as to where the
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 14:46:54  1      meetings should be convened?

 14:46:56  2  A   I don't recall.

 14:46:57  3  Q   Did you ever read the commission rules as a

 14:47:01  4      commissioner?

 14:47:01  5  A   There was a brief period of time when there was a

 14:47:17  6      rule-making process, and I reviewed them at some time

 14:47:21  7      during that time, but I don't recall all the

 14:47:23  8      specifics of what was included in them.

 14:47:26  9  Q   Suffice it to say, you didn't write the rules?

 14:47:28 10  A   I did not uniquely draft -- draft the rules.  And,

 14:47:36 11      again, contextually, pretty odd time for a commission

 14:47:43 12      to be meeting given the many different things going

 14:47:47 13      on that were changing the way that this commission

 14:47:50 14      needed to function compared to previous commissions.

 14:48:03 15  Q   Are you talking about COVID?

 14:48:03 16                        THE REPORTER:  "Previous," what?

 14:48:03 17                        THE WITNESS:  Previous commissions

 14:48:04 18      had to act rel- -- you know, COVID being one of the

 14:48:05 19      bigger ones, but also the delay in the -- in

 14:48:08 20      receiving data from the Census Bureau.

 14:48:13 21  Q   (By Ms. Mell)  Did you and your fellow commissioners

 14:48:17 22      and staff wear face masks throughout the negotiations

 14:48:23 23      in November while at the Hampton?

 14:48:28 24  A   I recall wearing a face mask at some times.  I'm -- I

 14:48:45 25      don't recall all the time.  I believe the hotel lobby
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 14:48:57  1      still operated under the face mask -- had a "face

 14:49:07  2      mask" sign up.  I don't recall.

 14:49:09  3  Q   Is it correct that you -- the work done between 12:30

 14:49:13  4      and 5:30 in the event room was maskless?

 14:49:18  5                        MR. WONG:  Object to form.

 14:49:19  6                        THE WITNESS:  Again, I -- I don't

 14:49:26  7      recall.

 14:49:26  8  Q   (By Ms. Mell)  Were your conversations with

 14:49:34  9      Commissioner Graves maskless?

 14:49:40 10  A   I believe so.

 14:49:41 11  Q   Were your conversations with Commissioner Walkinshaw

 14:49:48 12      maskless?

 14:49:50 13  A   I don't recall each and every conversation, whether

 14:49:59 14      it was maskless or not.  Wouldn't want to guess.

 14:50:06 15  Q   Did you stay more than six feet away from any other

 14:50:18 16      person during those negotiations?

 14:50:20 17                        MR. WONG:  Object to form.

 14:50:21 18                        THE WITNESS:  Again, I don't

 14:50:33 19      have -- I don't have a recollection of how much

 14:50:35 20      distance was between individuals other than, in

 14:50:42 21      general, we were all keeping more distance between

 14:50:48 22      ourselves, even in casual conversation, these days.

 14:50:52 23  Q   (By Ms. Mell)  How about when working with staff or

 14:51:02 24      the maps?

 14:51:02 25  A   Again, are we talking about the -- those two days in
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 14:51:07  1      Federal Way or beyond that?

 14:51:09  2  Q   No, those days in Federal Way.

 14:51:12  3  A   Again, I recall times when individuals were wearing

 14:51:18  4      masks and times when they were not.

 14:51:21  5  Q   I was asking the distance requirement.

 14:51:23  6          Between 12:30 and 5:30 on the 16th, when you were

 14:51:27  7      working with staff and Commissioner Walkinshaw on

 14:51:30  8      finalizing the maps, were you at all times six feet

 14:51:35  9      away from them?

 14:51:37 10                        MR. WONG:  Object to form.

 14:51:39 11                        THE WITNESS:  I -- I can't say with

 14:51:47 12      all assurance that we were always six feet apart from

 14:51:51 13      one another.

 14:52:07 14  Q   (By Ms. Mell)  Did you have --

 14:52:07 15  A   --

 14:52:09 16  Q   -- any markers?

          17                        THE REPORTER:  Sorry, Joe.  "From

          18      one another," what?

          19                        THE WITNESS:  I think that was the

          20      end of what I said.

          21  Q   (By Ms. Mell)  And then my question was:  Did you

 14:52:10 22      have any markers?

 14:52:10 23  A   Not in all of the spaces that we occupied during that

 14:52:20 24      time.

 14:52:21 25  Q   Do you recall any markers in any of the space?
�



 14:52:24  1  A   There may have been markers in the check-in area by

 14:52:32  2      the lobby.

 14:52:45  3  Q   Did we complete the exchange of information between

 14:52:47  4      you and Chair Augustine with respect to the point in

 14:52:52  5      time when you had the conversation over the supreme

 14:52:55  6      court having jurisdiction?

 14:52:57  7          Is there anything else you recall that we haven't

 14:52:59  8      already discussed about that point, that

 14:53:01  9      conversation?

 14:53:02 10  A   Again, I'm sure there were multiple conversations

 14:53:08 11      throughout the evening on a variety of topics, so

 14:53:13 12      I -- I can't -- I don't want to say that that was the

 14:53:15 13      entirety of the conversation.

 14:53:19 14  Q   As you sit here today, can you think of any other

 14:53:23 15      subjects you communicated on with Chair Augustine

 14:53:25 16      between 12:30 and 5:30 on the 16th?

 14:53:30 17  A   Again, I don't recall the timing, but I believe there

 14:53:35 18      was a draft of a -- of a statement that would be

 14:53:43 19      released by the commission floating around at some

 14:53:47 20      time around there.

 14:53:47 21  Q   That you discussed with Chair Augustine?

 14:53:49 22  A   I don't know how much of that was discussed

 14:53:51 23      one-on-one and how much of that was conversed over

 14:53:54 24      e-mail.  I actually don't remember.

 14:54:00 25  Q   Do you know whether or not the commissioners
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 14:54:03  1      collectively weighed in on that?

 14:54:07  2  A   I don't know what their input would have been if they

 14:54:11  3      had their own conversations with Chair Augustine.

 14:54:14  4  Q   What was your input to Chair Augustine?

 14:54:17  5  A   That we be definitive in that we did not meet the

 14:54:27  6      deadline and that the jurisdiction had been

 14:54:31  7      transferred to the court.  But because we had reached

 14:54:36  8      an agreement in principle, that we would continue --

 14:54:41  9      that we had continued our work to draft maps that we

 14:54:48 10      would then be submitting to the court for their

 14:54:51 11      consideration amongst the other various individuals

 14:54:54 12      and organizations that would also likely be

 14:54:57 13      submitting their own suggestions to the court.

 14:55:06 14  Q   Did you approve the statement that was actually

 14:55:09 15      transmitted to the supreme court?

 14:55:11 16  A   I don't recall if I -- oh.  I'm sorry.  The statement

 14:55:18 17      that was given to the supreme court?  Is that what

 14:55:19 18      you're asking about?  Chair Augustine's?

 14:55:22 19          No, I did not have a role -- I did not have a

 14:55:26 20      role in approving that.

 14:55:27 21  Q   Was it communicated -- was the statement communicated

 14:55:31 22      to you for purposes of approving it?

 14:55:34 23  A   No.

 14:55:36 24  Q   Was a statement, a public statement communicated to

 14:55:41 25      you for purposes of approval?
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 14:55:49  1  A   There -- I believe there was a draft of a public

 14:55:52  2      statement that might have been circulating on the --

 14:55:55  3      would have been whatever that Tuesday morning is.

 14:55:57  4      And, again, I -- I don't recall as to the timing.

 14:56:06  5  Q   Did you approve the form that was submitted to the --

 14:56:10  6      I'm confusing them and conflating them.  I'm sorry.

 14:56:12  7          Did you approve the form of the press statement

 14:56:15  8      or public statement that was publicized?

 14:56:18  9  A   I don't recall.

 14:56:19 10  Q   Any other conversations with Chair Augustine that you

 14:56:30 11      recall for the 12:30 to 5:30 time frame?

 14:56:36 12  A   I can't recall -- I can't recall the content of any

 14:56:59 13      of the other conversations right now.  I'm sure there

 14:57:02 14      were some conversations of a personal nature as well.

 14:57:04 15  Q   Between 12:30 and 5:30, did you make a decision about

 14:57:48 16      publication of the maps?

 14:57:52 17  A   I guess I'll just say my position was I wanted the

 14:58:12 18      maps to become public when they were -- when

 14:58:15 19      commission staff had completed their work.

 14:58:18 20  Q   How did you know when commission staff completed

 14:58:21 21      their work?

 14:58:22 22  A   I was gone by the time that occurred.  So I don't

 14:58:33 23      remember exactly what form it took.  I might have

 14:58:36 24      received an e-mail from Lisa later in the day with

 14:58:38 25      files attached.  I don't recall.
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 14:58:40  1  Q   Was it your position that the commission staff would

 14:58:45  2      have completed its work after you approved the

 14:58:47  3      version of the map presented to you by staff?

 14:58:51  4                        MR. WONG:  Object to form.

 14:58:52  5                        THE WITNESS:  I don't think I

 14:58:55  6      anticipated additional involvement at that stage.

 14:59:00  7  Q   (By Ms. Mell)  To be clear, you did not anticipate

 14:59:08  8      any further involvement at what stage?

 14:59:09  9  A   Once the commission staff had the shape files, I

 14:59:16 10      didn't -- I didn't anticipate being reached out to

 14:59:21 11      for further feedback.

 14:59:25 12  Q   So explain to me your involvement in getting to the

 14:59:30 13      shape files.  Were you making choices -- strike that.

 14:59:36 14          When the staff at -- how did you know when the

 14:59:44 15      staff's shape files were complete?

 14:59:47 16  A   With regards to the congressional map, I was present

 15:00:07 17      for much of the time that -- either present in the

 15:00:12 18      room, in the large event space, or present in with

 15:00:18 19      staff while they were creating the shape file.

 15:00:29 20          That -- I don't recall what time they completed

 15:00:31 21      their work, but to the best of my recollection, I was

 15:00:34 22      still present when caucus staff completed the

 15:00:41 23      congressional shape file.

 15:00:47 24          I was not present when staff completed the

 15:00:51 25      legislative shape file.
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 15:00:56  1  Q   Had you looked at any configuration of the

 15:01:06  2      legislative map between 12:30 and 5:30?

 15:01:15  3  A   During their drafting of a few of the districts, I

 15:01:24  4      came over, but there wasn't really anything for me

 15:01:29  5      to -- to do.  So I was only there for a moment, then

 15:01:36  6      let them be.

 15:01:38  7  Q   When you were with the staff drafting the legislative

 15:01:42  8      maps, were you formulating an opinion that the

 15:01:49  9      mapping was consistent with what you thought you

 15:01:55 10      voted on?

 15:02:01 11  A   I think I was leaving that up to staff largely.  I

 15:02:25 12      don't -- I don't fully remember what information I

 15:02:34 13      even had access to while that process was going on.

 15:02:39 14      A couple of staffers hunched over a -- over a

 15:02:44 15      computer are not always the most interactive way to

 15:02:48 16      learn about stuff.

 15:02:49 17  Q   As a matter of fact, it's a lot of pressure for the

 15:02:52 18      staff and probably not very productive, right?

 15:02:59 19          Hovering.  Hovering is never productive with

 15:03:02 20      support staff.

 15:03:03 21          So when you left, did you leave with the

 15:03:11 22      understanding that you would have an opportunity to

 15:03:16 23      review the final legislative map at some point, and

 15:03:20 24      if inconsistent with what you thought you had voted

 15:03:23 25      on, you could withdraw your vote?
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 15:03:27  1  A   I don't recall that, no.  I should say, I don't

 15:03:33  2      recall that being the case, no.

 15:03:36  3  Q   When you left, did you have any expectation that you

 15:03:39  4      would see a legislative map and look at it to

 15:03:45  5      ascertain whether or not it reflected what you

 15:03:47  6      thought you voted on?

 15:03:48  7  A   I don't recall that being the case.

 15:03:54  8  Q   Did you -- when you left, was Commissioner Walkinshaw

 15:03:59  9      still there?

 15:04:00 10  A   I don't recall.

 15:04:11 11          And let me get the context of my leaving.  My --

 15:04:16 12      I had a pretty large event that I had to host

 15:04:21 13      virtually that morning.  And so just to give you a

 15:04:25 14      sense of my attention had to quickly pivot to a lot

 15:04:28 15      of stuff that I had to get ready before 7, 7 a.m. or

 15:04:32 16      so.

 15:04:32 17  Q   Okay.  Were you of the mind set that it didn't really

 15:04:40 18      matter at that point?

 15:04:43 19                        MR. WONG:  Object to form.

 15:04:44 20                        THE WITNESS:  I was in the mind set

 15:04:51 21      that I believed that what would be drafted would

 15:04:54 22      conform with the -- the framework that we had voted

 15:05:06 23      on, but it was still also of the mind set that this

 15:05:12 24      would be presented to the court as, you know, a --

 15:05:17 25      basically a citizen's recommendation from a
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 15:05:24  1      commission that didn't have jurisdiction any longer

 15:05:27  2      but that -- but I still, you know, believed that it --

 15:05:29  3      that it was important.

 15:05:33  4  Q   (By Ms. Mell)  Who was doing the mapping?

 15:05:37  5  A   Can you refresh me on the -- the name of Commissioner

 15:05:54  6      Sims' staff person?

 15:05:55  7  Q   Sims' staff person?  No.

 15:06:01  8          Campos?  No?

 15:06:03  9  A   Commission -- so Campos was doing drafting on the --

 15:06:10 10      on the congressional map along with, I believe Ali

 15:06:15 11      from Brady's staff.  And I think Anton was doing

 15:06:21 12      drafting on the legislative map along with --

 15:06:24 13  Q   Osta?

 15:06:25 14  A   Osta, yeah.

 15:06:27 15  Q   Okay.  So how did the staff know what the framework

 15:06:35 16      was?

 15:06:36 17  A   The staff had probably been involved in as many

 15:06:53 18      conversations about the maps as the -- as the members

 15:06:56 19      had.  So, I mean, I think that's -- there was just a

 15:07:09 20      level of understanding 'cause they had been present

 15:07:11 21      for -- for that.

 15:07:13 22          In terms of any other specific direction, I'm --

 15:07:16 23      can't think of anything specific off the top of my

 15:07:19 24      head.

 15:07:19 25  Q   Were you commissioners there so that you could answer
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 15:07:25  1      staff questions?

 15:07:26  2  A   There were commissioners present on and on -- on and

 15:07:32  3      off throughout those early morning hours.

 15:07:38  4  Q   But was one of the purposes for the commissioners to

 15:07:44  5      stay for hours after the meeting to ensure that the

 15:07:48  6      maps were created?

 15:07:51  7  A   I can only speak for myself.  I wanted to stay

 15:08:02  8      through the creation -- through the creation of the

 15:08:05  9      congressional map to ensure that there weren't any

 15:08:10 10      disagreements between the maps that were being

 15:08:15 11      reconciled to create, you know, these final maps.

 15:08:20 12          That's what led to the conversation over the 9th

 15:08:24 13      congressional district that I referenced earlier, but

 15:08:29 14      that was not a -- that wasn't a difference between

 15:08:32 15      various different versions or anything.  That was my

 15:08:35 16      misunderstanding.

 15:08:38 17  Q   But there were differences between the staff

 15:08:42 18      proposals that had to be reconciled that happened in

 15:08:45 19      those hours, correct?

 15:08:46 20                        MR. WONG:  Object to form.

 15:08:47 21                        THE WITNESS:  I believe there were

 15:08:54 22      in the legislative maps, and I don't have a lot of

 15:08:57 23      details about that.

 15:09:02 24          I'm trying to recall if there were anything, what

 15:09:09 25      might have been there in the -- in the congressional
�



 15:09:11  1      maps, and nothing is -- I don't recall.  I don't

 15:09:18  2      recall.

 15:09:19  3  Q   (By Ms. Mell)  Do you have any reason to believe that

 15:09:24  4      Ali O'Neil's account of the events during that time

 15:09:27  5      frame would be incorrect?

 15:09:28  6                        MR. WONG:  Object to form.

 15:09:29  7                        THE WITNESS:  I would want to -- I

 15:09:36  8      wouldn't want to make a generalized representation

 15:09:43  9      about her statements.

 15:09:44 10  Q   (By Ms. Mell)  Have you read her statement?

 15:09:45 11  A   Yes.  But it's been -- yes, I have.  I think I -- I

 15:09:49 12      think I -- I think I've reviewed it recently as well,

 15:09:53 13      but...

 15:10:02 14  Q   I believe it's been marked as Exhibit 2.  I'll pull

 15:10:05 15      it up here and have you take a look at it.

 15:10:44 16          It seems to have disappeared from that file

 15:10:46 17      folder.  Just a second here.

 15:11:04 18          I'm going to try to drag this into the right

 15:11:07 19      place so you can see it.  I'm going to put it in the

 15:11:10 20      chat room just in case you want to look at it more

 15:11:12 21      carefully.  I can also scroll through it.

 15:11:15 22  A   Okay.

 15:11:41 23                        MR. WONG:  Joe, are you able to see

 15:11:43 24      it on your screen, or are you waiting for her to

 15:11:46 25      share screen?
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 15:11:47  1                        THE WITNESS:  I'm waiting for her

 15:11:48  2      to share screen.

 15:12:09  3                        MS. MELL:  Here we go.

 15:12:10  4  Q   (By Ms. Mell)  You good?

 15:12:11  5  A   Yep.

 15:12:12  6  Q   Okay.  Just tell me your pace, if you want to just

 15:12:15  7      say "'kay, 'kay" or whatever, however you want to

 15:12:20  8      communicate, "scroll, scroll, scroll."

 15:12:30  9  A   Is there a specific question that you have about any

 15:12:32 10      of the statements?

 15:12:33 11  Q   I'm wanting to know if you disagree with her

 15:12:37 12      representations in this memo in any regard.

 15:12:41 13  A   I -- probably more helpful to be able to highlight a

 15:12:53 14      specific contention and then discuss that.  I don't

 15:12:55 15      want to --

 15:12:56 16  Q   You don't want to just go through?  Okay.

 15:13:00 17  A   Well, I don't want to be in a situation where I don't

 15:13:04 18      object to something that's said because I missed it

 15:13:07 19      as I'm trying to read through here and that's

 15:13:09 20      interpreted as me --

 15:13:09 21  Q   Okay.

 15:13:09 22  A   -- agreeing to it, so...

 15:13:11 23  Q   Okay.  I don't think there's any dispute that you

 15:13:14 24      agree there were no congressional or legislative maps

 15:13:18 25      voted on at the eleventh-hour vote on Monday,
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 15:13:21  1      November 15th?

 15:13:21  2  A   That's correct.

 15:13:21  3  Q   Undisputed.

 15:13:22  4          You don't dispute that they were not finalized at

 15:13:26  5      the time of the vote?

 15:13:28  6  A   That's correct.

 15:13:28  7  Q   Is it correct that the vote was simply an agreement

 15:13:33  8      on political metrics in the maps with perhaps one or

 15:13:36  9      two geographic specifics?

 15:13:38 10  A   I don't know about the use of the term "one or two,"

 15:13:45 11      but as I've characterized it before, the vote was an

 15:13:49 12      agreement on a framework that involved communities of

 15:13:51 13      interests, political metrics, and some geographic

 15:13:57 14      boundaries.

 15:13:57 15          So I don't wish -- I don't want to quibble about

 15:13:59 16      it, but that's -- I want to make sure how I phrased

 15:14:01 17      it.

 15:14:03 18  Q   Do you believe it is correct that her team was told

 15:14:08 19      that the new maps would be drawn to fit the agreement

 15:14:12 20      on political metrics prior to the vote?

 15:14:16 21                        MR. WONG:  Object to form.

 15:14:17 22                        THE WITNESS:  Can you highlight

 15:14:18 23      what area you're referring to?

 15:14:21 24                        MS. MELL:  She says, "My

 15:14:21 25      understanding what our team was told is that the new
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 15:14:24  1      maps would be drawn to fit the agreement on political

 15:14:27  2      metrics."

 15:14:31  3                        THE WITNESS:  I can't comment on

 15:14:32  4      what her understanding was.  I can tell you that the

 15:14:35  5      framework agreement did involve political metrics.

 15:14:42  6  Q   (By Ms. Mell)  Did you communicate to staff that

 15:14:44  7      there was an agreement on political metrics that

 15:14:51  8      would be mapped out after the vote?

 15:14:53  9  A   I think we've kind of asked and answered that one.

 15:14:56 10      We've established that the mapping took place after

 15:14:58 11      the vote and that components of that involve

 15:15:01 12      political metrics.

 15:15:02 13  Q   Do you agree that all commissioners would be able to

 15:15:09 14      review and give final sign-off on those maps prior to

 15:15:16 15      any transmittal?

 15:15:17 16  A   That was not my understanding.

 15:15:18 17  Q   Did you hear anyone discuss that?

 15:15:20 18  A   I don't recall.

 15:15:22 19  Q   Do you have any recollection of Commissioner

 15:15:31 20      Walkinshaw taking the position that he -- his vote

 15:15:34 21      was conditional on review of the final maps?

 15:15:37 22  A   I don't recall hearing him say that.

 15:15:39 23  Q   Was your vote conditioned on being able to give final

 15:15:45 24      approval on maps?

 15:15:48 25  A   I don't -- I don't recall making that a condition,
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 15:15:51  1      and that's not what happened.  Best of my

 15:15:54  2      recollection.

 15:15:55  3  Q   Did you ever tell staff that the commissioners would

 15:16:06  4      have the opportunity to review and provide final

 15:16:09  5      approval of the maps before they were transmitted?

 15:16:11  6  A   I don't recall.

 15:16:13  7  Q   Were you involved in any -- strike that.

 15:16:21  8          Is it correct that before there was any public

 15:16:27  9      communication of the maps, that the commissioners

 15:16:29 10      would have an opportunity to review them?

 15:16:33 11  A   Again, I don't -- I don't recall.  I don't -- I don't

 15:16:43 12      believe I've reviewed the maps from the commission

 15:16:47 13      staff prior to them being made public.  But, again, I

 15:16:51 14      don't recall specifically.

 15:16:51 15  Q   And you certainly weren't upset about that, because

 15:16:58 16      you didn't believe that that was an agreement?

 15:17:00 17  A   I don't recall that being an agreement.

 15:17:03 18  Q   Do you remember a conversation about taking down the

 15:17:09 19      congressional map from the website?

 15:17:12 20  A   Are you referencing something in writing here?

 15:17:17 21  Q   No.  No.  I'm looking at you.

 15:17:20 22  A   Oh.  I don't -- I don't think I remember anything

 15:17:29 23      like that.

 15:17:31 24          Is there more context that you have for that?

 15:17:34 25  Q   Well, I've heard testimony that there was a
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 15:17:36  1      discussion between the 12:30 and -- certainly between

 15:17:39  2      the 12:30 and later time frame that the congressional

 15:17:45  3      map had been published and the commissioners didn't

 15:17:48  4      want that publication at that point in time.  And

 15:17:51  5      they asked to have it taken down.

 15:17:55  6  A   I -- again, operating on very little sleep and with a

 15:18:02  7      big event coming up ahead of me, I -- I don't recall

 15:18:06  8      that at this time.

 15:18:21  9  Q   That next paragraph, she seems to be timing when

 15:18:31 10      draft legislative maps were made available.

 15:18:34 11          Do you have any knowledge that her statement

 15:18:37 12      there would be incorrect?

 15:18:38 13  A   Are you referring to the paragraph starting, "While

 15:18:42 14      Commissioner Walkinshaw"?

 15:18:43 15  Q   Correct.

 15:18:45 16                        MR. WONG:  Object to form.

 15:18:46 17                        THE WITNESS:  Okay.  Can you repeat

 15:18:58 18      your question again?

 15:18:59 19  Q   (By Ms. Mell)  Did you share maps with any staff,

 15:19:03 20      legislative maps with staff prior to 10:48 on Monday,

 15:19:20 21      since the time of the meeting?

 15:19:22 22  A   Yeah, I don't recall.

 15:19:30 23  Q   Did you tell staff or did you hear conversations in

 15:19:35 24      the presence of staff that there would be a

 15:19:37 25      substantive mapping discussion about certain
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 15:19:40  1      potentially competing priorities and how those

 15:19:41  2      priorities would play out in the actual drawing of

 15:19:44  3      the lines?

 15:19:45  4  A   I don't recall.  I don't -- I'm trying to read that

 15:19:54  5      here.

 15:20:01  6          I don't recall.  I don't recall anything like

 15:20:03  7      that occurring in the congressional map drafting.

 15:20:16  8  Q   Did you ever hear Commissioner Sims tell staff or you

 15:20:23  9      that she wanted to finalize the negotiations around

 15:20:25 10      partisanship numbers before moving to any mapping?

 15:20:31 11  A   I don't recall Commissioner Sims saying that.

 15:20:34 12  Q   Do you remember that to be a strategy that was being

 15:20:37 13      deployed during those days, 15th and 16th?

 15:20:40 14  A   So there's strategy, and then there's -- and then

 15:20:50 15      there's efficiency.  And so, you know, to have

 15:20:58 16      conversations over things didn't always require them

 15:21:02 17      to be painstakingly mapped.  That's just background

 15:21:07 18      that I can provide.

 15:21:08 19          Again, I don't -- I don't know if Commissioner

 15:21:11 20      Sims said that or what she was necessarily refer- --

 15:21:14 21      what she was trying to accomplish if she did say

 15:21:18 22      that.

 15:21:18 23  Q   And you don't remember having to break an impasse in

 15:21:23 24      the negotiations because you weren't negotiating on

 15:21:28 25      partisanship numbers?
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 15:21:33  1                        MR. WONG:  Object to form.

 15:21:35  2                        THE WITNESS:  Yeah, I'm actually

 15:21:36  3      confused by the question.

 15:21:41  4  Q   (By Ms. Mell)  Was there an impasse in the

 15:21:43  5      negotiations at any time because you weren't

 15:21:46  6      negotiating around partisanship numbers?

 15:21:49  7  A   Again, is this referencing a particular part of her

 15:21:53  8      statement here so that I can...?

 15:21:56  9  Q   Well, not really.  I'm creating --

 15:21:58 10  A   Oh, okay.

 15:22:01 11  Q   -- based --

 15:22:01 12  A   Oh, I apologize.

 15:22:01 13  Q   -- on what I understand her to be saying.

 15:22:03 14          But the statement here is, "Commissioner Sims

 15:22:05 15      told us repeatedly throughout the final days that she

 15:22:07 16      wanted to finalize the negotiations around

 15:22:11 17      partisanship numbers before moving to any mapping."

 15:22:14 18          Was it your observation that there were

 15:22:16 19      negotiations around partisanship numbers before

 15:22:19 20      moving to any mapping?

 15:22:24 21  A   There was both -- again, there was both mapping work

 15:22:34 22      regularly being done and discussion over partisan

 15:22:41 23      performance regularly happening throughout this --

 15:22:47 24      throughout this entire process.

 15:22:48 25  Q   Was there a point in time where there was an impasse
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 15:22:53  1      reached because the negotiations around partisanship

 15:22:58  2      numbers had not been finalized?

 15:23:02  3  A   The time that I referenced previously where I

 15:23:06  4      suggested that Chair Augustine consider a mediator's

 15:23:12  5      proposal could fit that description.

 15:23:26  6  Q   Do you have any personal knowledge about whether or

 15:23:28  7      not the SDC team -- I'm assuming that's Senate

 15:23:34  8      Democratic Caucus team -- were forced to compromise

 15:23:37  9      on stated priorities and at this -- and at times

 15:23:41 10      disregard what was shared with the commission during

 15:23:43 11      the months of gathering public input when finalizing

 15:23:48 12      the maps?

 15:23:49 13  A   The commission received thousands of pieces of input,

 15:23:57 14      many of which were contradictory with one another.

 15:24:03 15      So by definition, the final maps would have to --

 15:24:12 16      would have to favor some input over others in order

 15:24:16 17      to -- in order to complete the work.  So I guess I'm

 15:24:21 18      a little confused at that statement.

 15:24:25 19  Q   Sounds like you -- it sounds like you agree that it

 15:24:29 20      happened, but you're not necessarily certain that

 15:24:32 21      that was to be unexpected?

 15:24:37 22                        MR. WONG:  Object to form.

 15:24:38 23                        THE WITNESS:  I would say that

 15:24:49 24      every -- again, not speaking for other participants.

 15:24:52 25      Because I as a participant in the process went into
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 15:24:56  1      the process assuming that I wasn't going to get

 15:24:59  2      everything I wanted and that folks who came to

 15:25:04  3      testify before the commission were going to have

 15:25:06  4      people who disagreed with them, and by definition,

 15:25:11  5      they wouldn't all get what they wanted either, which

 15:25:14  6      I think is the nature of governing in this case.  So

 15:25:17  7      I'm -- I don't see much in that statement that's

 15:25:21  8      surprising.

 15:25:22  9  Q   (By Ms. Mell)  Did Ali O'Neil repeatedly voice her

 15:25:26 10      concerns about the difficulty of translating the

 15:25:28 11      partisanship numbers that were being discussed into

 15:25:31 12      actual maps?

 15:25:33 13  A   I don't -- I don't recall hearing her do so.  But,

 15:25:38 14      again, I wasn't with her the entire time.

 15:25:41 15  Q   Would you agree that the lack of communication and

 15:25:48 16      transparency contributed to the chaotic events that

 15:25:54 17      transpired?

 15:25:55 18                        MR. WONG:  Object to form.

 15:25:56 19                        THE WITNESS:  I would say that it

 15:25:58 20      would have been preferable that the -- that draft

 15:26:03 21      maps be presented publicly prior to the vote, as I've

 15:26:09 22      stated before, and that that would -- where that had

 15:26:18 23      been possible, that would have been beneficial.

 15:26:22 24  Q   (By Ms. Mell)  Were you aware that there were offers

 15:26:35 25      exchanged via text message and in-person meetings?
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 15:26:42  1  A   Is there a specific passage that you're referring to

 15:26:44  2      there?

 15:26:55  3          There have been various concepts and proposals

 15:26:59  4      that have been shared at each stage of this process,

 15:27:02  5      and sometimes those included maps.  So...

 15:27:10  6  Q   Would you agree that proposals were being exchanged

 15:27:17  7      in person and via text message on both of the maps

 15:27:23  8      among the voting commissioners?

 15:27:25  9                        MR. WONG:  Object to form.

 15:27:27 10                        THE WITNESS:  Say there were

 15:27:35 11      conversations about various concepts and frameworks

 15:27:38 12      that -- including the relative performance of

 15:27:45 13      different districts being one of the factors that

 15:27:47 14      were communicated between commissioners in those

 15:27:53 15      dyads.

 15:27:53 16  Q   (By Ms. Mell)  And among -- and between dyads,

 15:27:58 17      correct?

 15:27:58 18  A   I don't know what would -- what -- I can't speak to

 15:28:01 19      what may or may not have been shared between

 15:28:03 20      Commissioner Sims and Commissioner Walkinshaw as I've

 15:28:06 21      stated previously.  Commissioner Graves -- I was kept

 15:28:15 22      informed as to elements of the -- of the conversation

 15:28:20 23      he had with Commissioner Sims, which is what allowed

 15:28:24 24      me to take a final vote on a proposal.

 15:28:27 25  Q   Do you agree that Commissioner Augustine -- the
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 15:28:33  1      proposal you had as mediator with Commissioner

 15:28:37  2      Augustine would be that she would convey the

 15:28:41  3      negotiation terms between the commissioners?

 15:28:45  4                        MR. WONG:  Object to form.

 15:28:47  5                        THE WITNESS:  No, I don't -- I

 15:28:50  6      don't -- I don't -- wouldn't characterize that -- I

 15:28:54  7      wouldn't say that characterization is accurate.  As

 15:28:56  8      I've said previously, I had approached Commissioner

 15:28:59  9      Augustine to see if she would be willing to offer

 15:29:02 10      mediator proposal on one of the items that seemed to

 15:29:09 11      me part of the conversation that had led to limited

 15:29:16 12      progress if she had agreed to do so.

 15:29:21 13          At that point, I believe she met with

 15:29:23 14      Commissioner Graves and Commissioner Sims, but I

 15:29:29 15      wasn't involved in that --

 15:29:29 16  Q   (By Ms. Mell)  And Graves --

 15:29:29 17                        THE REPORTER:  "I wasn't

 15:29:29 18      involved..."?  Sorry?

 15:29:29 19                        THE WITNESS:  I wasn't involved

 15:29:36 20      with that beyond that point -- sorry -- is how I

 15:29:38 21      finished.

 15:29:39 22  Q   (By Ms. Mell)  So in terms of your understanding of

 15:29:41 23      Augustine's mediation tactics, was she mediating

 15:29:48 24      between an R and a D and then the R and the D were

 15:29:50 25      coming back to the other R and the D, or was she
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 15:29:54  1      mediating between caucus designations, mediating

 15:30:00  2      between the Rs and the Ds?

 15:30:03  3                        MR. WONG:  Object to form.

 15:30:04  4                        THE WITNESS:  I wouldn't -- I read

 15:30:09  5      this to -- I read this paragraph as containing the

 15:30:18  6      number of words around and, you know, and act as a

 15:30:22  7      go-between and to convey an active role as a

 15:30:25  8      mediator.  And that's now how I would characterize

 15:30:28  9      Commissioner Augustine's role.  I believe her role

 15:30:36 10      was isolated to that one instance and -- and did not

 15:30:43 11      extend beyond that.

 15:30:44 12  Q   (By Ms. Mell)  But you would -- you would fairly

 15:30:47 13      characterize her as a go-between with regard to that

 15:30:51 14      impasse?  The go-between was to do a mediator's

 15:30:57 15      proposal and communicate that between the two?

 15:31:00 16  A   I wouldn't want to use -- I wouldn't want to use a

 15:31:06 17      term of art that I haven't already used and what I've

 15:31:10 18      used now is that -- which are the words that I used

 15:31:12 19      when discussing it with Commissioner Augustine, which

 15:31:14 20      was would she be comfortable reviewing where they are

 15:31:21 21      at and -- and offering some third-party suggestion

 15:31:31 22      or medi- -- I've had to call it a mediator or a

 15:31:34 23      chair's --

 15:31:34 24  Q   Proposal?

 15:31:35 25  A   -- chair's proposal.  And she agreed to that, and
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 15:31:39  1      then my involvement in that ended there.

 15:31:43  2  Q   Okay.  And I just want to understand what you know

 15:31:45  3      about who she was doing the mediator's proposal with.

 15:31:49  4          Who was Chair Augustine doing the mediator's

 15:31:56  5      proposal with?  Who was she communicating her

 15:31:59  6      proposal to?

 15:32:00  7  A   I believe she communicated it to Commissioners Sims

 15:32:03  8      and Graves.

 15:32:06  9  Q   And then did she communicate it back to you?

 15:32:10 10  A   I don't recall her talking to me about it, no.

 15:32:12 11  Q   Do you remember Graves talking to you about it?

 15:32:16 12  A   I believe he mentioned it, yes.

 15:32:22 13  Q   Okay.  And you don't know what Sims and Walkinshaw

 15:32:27 14      talked about?

 15:32:28 15  A   I don't.

 15:32:29 16  Q   Okay.  So that's pretty consistent with -- her last

 15:32:40 17      bullet on Page 2 is consistent with what you're

 15:32:43 18      saying, correct?

 15:32:43 19  A   No.

 15:32:49 20  Q   Did you say "yes" or -- did you say "no"?

 15:32:49 21  A   Yeah, the -- what it reads here is Commissioner

 15:32:52 22      Augustine conveyed a proposal on behalf of the

 15:32:55 23      Republicans on partisan metrics to Commissioner Sims,

 15:32:59 24      but it was rejected.

 15:33:00 25          I don't -- this was -- again, my understanding,
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 15:33:06  1      this is -- was not a proposal that was created by the

 15:33:13  2      Republicans, that this was purely her having looked

 15:33:15  3      at the current state of the conversation between

 15:33:17  4      Commissioner Sims and Commissioner Graves, that this

 15:33:22  5      was her independent suggestion, but it was not a

 15:33:24  6      proposal that she was presenting on our behalf.

 15:33:28  7  Q   Got it.  Okay.  Thank you.

 15:33:30  8          How about the first bullet?  "Although

 15:33:38  9      Commissioner Fain did send a congressional map

 15:33:40 10      proposal at around this same time, he indicated to

 15:33:43 11      Commissioner Walkinshaw that he was not interested in

 15:33:46 12      discussing the congressional maps if the legislative

 15:33:49 13      maps were not also progressing."

 15:33:53 14  A   I communicated to Commissioner Walkinshaw that I

 15:33:57 15      viewed a legislative plan as both the legislative and

 15:34:01 16      congressional map and that -- that I felt at the time

 15:34:06 17      our responsibility was to do both or neither.

 15:34:11 18  Q   Was there ever a point in time when you thought you

 15:34:16 19      would be going to take a vote on one and not the

 15:34:20 20      other?

 15:34:22 21  A   Early in the process, I don't think I fully

 15:34:28 22      considered what the definition of a plan was.  And I

 15:34:35 23      think that was an open question.

 15:34:40 24          All I can say is that at this time I communicated

 15:34:45 25      to Commissioner Walkinshaw that -- that I viewed a
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 15:34:50  1      plan as being both a congressional and legislative

 15:34:53  2      map.

 15:34:53  3  Q   Did you change your mind on that at any time prior to

 15:34:57  4      your vote?

 15:35:03  5  A   Sorry.  I'm a little, again, unclear about the

 15:35:14  6      question.

 15:35:14  7          I changed my mind about what exactly?

 15:35:17  8  Q   Whether or not the statutory requirement that you

 15:35:21  9      adopt a plan meant both a congressional and a

 15:35:23 10      legislative district.

 15:35:27 11  A   Again, my recollection is later in the process, I

 15:35:31 12      settled on the belief that -- that both were required

 15:35:38 13      and that I wasn't prepared to do one without the

 15:35:47 14      other.

 15:35:48 15  Q   And I think what I'm asking is, did you maintain that

 15:35:51 16      position through the time of the vote?

 15:35:52 17  A   I -- again, I -- I don't necessarily -- so I don't

 15:36:13 18      necessarily know how to answer that question

 15:36:30 19      because -- I would say, in part, that position was a

 15:36:32 20      little -- on my part, again, just speaking for

 15:36:36 21      myself -- is a little bit of bluster.

 15:36:38 22          Not because I didn't think that it was -- not

 15:36:42 23      because I didn't think that it was a position that I

 15:36:46 24      should hold but so that it was -- I wanted to make

 15:36:49 25      sure no one could play games by, you know, taking
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 15:36:58  1      care of -- of one map that might be important to some

 15:37:04  2      interests and not another map.

 15:37:05  3          And so in terms of during the vote, itself, you

 15:37:11  4      know, I have -- I can't speculate about if the -- one

 15:37:18  5      of the maps had not been approved, how I would have

 15:37:21  6      treated the second map.  I can't go back and -- and

 15:37:27  7      relive a hypothetical.

 15:37:31  8  Q   I think my -- what I'm having trouble understanding

 15:37:35  9      is the -- the action portion of the meeting.

 15:37:44 10          So do you recall that Chair Augustine invited a

 15:37:51 11      motion on a congressional district?

 15:38:00 12  A   I do, yes.

 15:38:03 13  Q   She didn't invite a vote on a plan, correct?

 15:38:05 14  A   That's correct.

 15:38:08 15  Q   Do you know why she bifurcated the motion and didn't

 15:38:12 16      just invite a motion on the plan?

 15:38:19 17  A   I don't have any recollection at that time.

 15:38:20 18  Q   Do you remember any conversation about how the action

 15:38:26 19      items should move through the process?

 15:38:29 20  A   I don't recall.

 15:38:30 21  Q   Whether they should be individualized or consolidated

 15:38:33 22      into a plan?

 15:38:34 23  A   I don't recall.

 15:38:40 24          Again, this was a very chaotic time, and there

 15:38:51 25      was certainly nothing scripted about how the voting
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 15:38:55  1      process took place.

 15:38:58  2  Q   Do you recall a strategy being deployed to break the

 15:39:02  3      impasse in the late hours of the 15th?

 15:39:06  4  A   I don't recall that.

 15:39:24  5  Q   Do you have a recollection of why you were at the --

 15:39:26  6      do you have any recollection about any events that

 15:39:29  7      preceded moving into the action item that would

 15:39:34  8      explain the timing of moving into the action item of

 15:39:40  9      the agenda?

 15:39:41 10  A   Again, I -- I don't recall the chronology as how

 15:39:54 11      things came together at that time.

 15:39:56 12  Q   Do you recall any last-minute deals or negotiations,

 15:40:01 13      compromises?

 15:40:02 14  A   Again, I -- as I previously said, Commissioner Graves

 15:40:07 15      had relayed to me the substance of the con- -- the

 15:40:11 16      last conversation that he had with Commissioner Sims

 15:40:17 17      and --

 15:40:18 18  Q   Did you --

 15:40:19 19  A   Go ahead.

 15:40:20 20  Q   And then did you do the same with respect to the

 15:40:22 21      congressional district plan you'd been negotiating?

 15:40:27 22      You shared that with Graves?

 15:40:30 23  A   I believe so.

 15:40:36 24  Q   And at the time that conversation occurred, was it

 15:40:40 25      moments before midnight?
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 15:40:42  1  A   I don't remember what time that was.

 15:40:44  2  Q   Did you feel a sense of urgency at the time you were

 15:40:48  3      communicating with Graves?

 15:40:50  4  A   I can say I felt a sense of urgency throughout the

 15:40:58  5      entire evening and a sense of exhaustion and urgency

 15:41:05  6      as the time approached midnight.

 15:41:07  7  Q   Was there an agreement on when a plan needed to be

 15:41:15  8      submitted in order to take a vote or a proposal even

 15:41:18  9      needed to be submitted before taking a vote -- in

 15:41:21 10      order to take a vote?

 15:41:23 11  A   Can you re-ask the question for me?  I want to make

 15:41:26 12      sure I understand what you're saying.

 15:41:27 13  Q   Did you have an understanding that there was a

 15:41:31 14      deadline set to complete your negotiations by 5:00 on

 15:41:36 15      the 15th?

 15:41:37 16  A   I don't know of any specific time.  I know that there

 15:41:45 17      was some conversation from staff that -- that they

 15:41:50 18      needed a certain amount of time in order to go

 15:41:53 19      through that process that I described earlier to put

 15:42:00 20      a shape file into a final -- into the final format

 15:42:05 21      that some of commission staff believed it needed to

 15:42:12 22      be in.

 15:42:12 23  Q   Did you ever participate in any conversations about

 15:42:16 24      changing that time?

 15:42:18 25  A   I don't -- I don't know if it was -- I don't think it
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 15:42:28  1      was a time that was -- it was not a time that I read

 15:42:35  2      or any other individual said.  I think it was just

 15:42:37  3      something that staff had said was the amount of time

 15:42:40  4      that they would need to be able to do certain

 15:42:42  5      mechanical or certain technical things.  And with any

 15:42:52  6      map.  Not just -- not like a -- any map that was

 15:42:55  7      going to be in a -- in a position to be considered by

 15:43:01  8      the commission.

 15:43:05  9  Q   Is it correct that between 6:30 and 7:30 p.m.,

 15:43:10 10      several offers were being traded back and forth

 15:43:13 11      between Commissioner Graves and Commissioner Sims

 15:43:15 12      that were relayed to Ali O'Neil and Commissioner

 15:43:21 13      Walkinshaw in person?

 15:43:22 14                        MR. WONG:  Object to form.

 15:43:24 15                        THE WITNESS:  I can't comment about

 15:43:25 16      conversations that I was not a part of.

 15:43:28 17  Q   (By Ms. Mell)  Do you remember a point in time where

 15:43:46 18      you heard Commissioner Sims -- heard that

 15:43:48 19      Commissioner Sims was unwilling to accept any of the

 15:43:50 20      proposals offered by the Republicans just before 7 or

 15:44:00 21      so?

 15:44:00 22  A   No, I don't recall that.  Again, I don't --

 15:44:02 23  Q   Did you --

 15:44:02 24  A   Go ahead.

 15:44:03 25  Q   Did you attend a meeting scheduled by Justin Bennett
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 15:44:10  1      or an invite to a meeting?  Did you accept an invite

 15:44:12  2      to a meeting by Justin Bennett?

 15:44:15  3  A   I don't recall -- I don't recall that meeting invite.

 15:44:20  4      I'm not saying I didn't receive it.  I just don't

 15:44:23  5      recall it.

 15:44:23  6  Q   Was there --

 15:44:25  7  A   What was that?

 15:44:26  8  Q   Was there a final map verification meeting?

 15:44:30  9  A   I don't know.  Again, the -- wasn't -- I didn't

 15:44:36 10      participate in any meeting like that, and I don't

 15:44:39 11      believe I talked with Justin Bennett at any point

 15:44:41 12      during the process.

 15:44:46 13  Q   If Ali O'Neil witnessed one commissioner pass by two

 15:45:00 14      other commissioners who were discussing something in

 15:45:01 15      the hallway, do you have any reason to believe that

 15:45:03 16      one of those three was you?

 15:45:10 17  A   Again, I don't -- I don't know what she is alleging

 15:45:16 18      there.  Walking through the hallway doesn't seem...

 15:45:27 19  Q   Certainly you were in the hallway, talking with --

 15:45:29 20  A   Yeah.

 15:45:29 21  Q   -- other commissioners at times.  I think you've said

 15:45:31 22      that, right?

 15:45:31 23  A   That's correct.  Yeah.  And if a -- again, in a

 15:45:36 24      situation, again, not referencing what she may or may

 15:45:39 25      not be referencing there, so I don't know what she
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 15:45:41  1      did or did not see.  But if -- I do recall being in

 15:45:44  2      the hallway where I was talking with a commissioner

 15:45:46  3      and if another commissioner came within earshot or

 15:45:52  4      that that commissioner immediately turned around or,

 15:45:57  5      you know, the conversation was stopped until that

 15:45:59  6      commissioner had gotten where they needed to go so

 15:46:04  7      that we would continue to avoid having three voting

 15:46:08  8      commissioners in any conversation.

 15:46:09  9  Q   Did you ever get instruction to join the public

 15:46:24 10      meeting more frequently and give more detailed

 15:46:26 11      updates on what you were discussing?

 15:46:29 12  A   I'm waiting for my counsel on that one.

 15:46:41 13                        MS. MELL:  Oh.

 15:46:43 14                        MR. WONG:  Yeah, I mean, I'll

 15:46:44 15      object to the extent it asks for attorney-client

 15:46:47 16      privilege.  If you were instructed by anybody other

 15:46:49 17      than counsel on something, then you can certainly

 15:46:51 18      answer.

 15:47:01 19                        THE WITNESS:  Yeah, I guess I'm

 15:47:02 20      still at a -- I still have a question as to the

 15:47:06 21      application of attorney-client privilege in this

 15:47:09 22      circumstance.

 15:47:10 23                        MS. MELL:  Let me see if we can

 15:47:11 24      figure out how to walk through it.

 15:47:20 25  Q   (By Ms. Mell)  Did you receive instruction from
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 15:47:21  1      anyone other than legal counsel to join the public

 15:47:24  2      meeting more frequently and give more detailed

 15:47:27  3      updates on what you were discussing?

 15:47:29  4                        MR. WONG:  You can answer that

 15:47:31  5      question.

 15:47:31  6                        THE WITNESS:  If my knowledge

 15:47:36  7      was -- okay.

 15:47:53  8          Yeah, I would -- I would still see -- I would

 15:47:56  9      still see this communication as attorney-client

 15:47:58 10      privilege, myself.  And so, but again, I may be

 15:48:02 11      misinterpreting things.

 15:48:03 12                        MR. WONG:  So, Joe, I think the

 15:48:04 13      question is a yes-or-no question that was asked is --

 15:48:04 14                        THE WITNESS:  Okay.

 15:48:04 15                        MR. WONG:  -- how I --

 15:48:04 16                        THE WITNESS:  Okay.

 15:48:04 17                        THE REPORTER:  "Is how I," what?

 15:48:11 18                        MR. WONG:  A yes-or-no question as

 15:48:11 19      I heard it asked.  And certainly Ms. Mell can correct

 15:48:15 20      me if that's incorrect.  But I think she was framing

 15:48:17 21      it very carefully, and I heard it as a yes-or-no

 15:48:20 22      question.

 15:48:20 23                        THE WITNESS:  Okay.

 15:48:21 24                        MR. WONG:  That's something you

 15:48:22 25      could answer.  If you want to read it back, John,
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 15:48:24  1      perhaps that may be helpful.

 15:48:24  2                               (Pertinent question read by

 15:48:24  3                                the reporter.)

 15:49:10  4

 15:49:10  5                        THE WITNESS:  Yes.

 15:49:11  6  Q   (By Ms. Mell)  Who was that?

 15:49:14  7                        MR. WONG:  You can answer this

 15:49:15  8      question too as to who it was.

 15:49:17  9                        THE WITNESS:  Commissioner

 15:49:18 10      Augustine.

 15:49:19 11  Q   (By Ms. Mell)  How did you respond to her

 15:49:21 12      instruction?

 15:49:21 13  A   I had been -- I had been in my -- in the public

 15:49:46 14      sessions, already attempting to communicate about the

 15:49:59 15      issues that seem to be a part of -- about the overall

 15:50:13 16      redistricting -- the redistricting issues that

 15:50:16 17      were -- that seem to be pertinent, and so there's

 15:50:22 18      a -- I think a number of times on different meetings,

 15:50:25 19      I don't remember exactly where I either refer to

 15:50:28 20      different parts of the state or asked questions about

 15:50:32 21      different elements of the -- of the negotiation.

 15:50:39 22  Q   So I heard your answer to be that you felt like you

 15:50:44 23      had already been sharing.

 15:50:47 24          So did you do anything differently after your

 15:50:51 25      conversation with Chair Augustine?
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 15:50:53  1  A   I think I just continued to have open conversations

 15:51:11  2      in the -- in the live meeting on some of the

 15:51:18  3      substantive issues that were part of the process.

 15:51:23  4  Q   Did you ever share with the public that there had

 15:51:43  5      been a framework reached -- a proposed framework

 15:51:49  6      reached?

 15:51:53  7  A   Sorry.  Could you repeat the question?

 15:51:55  8  Q   Did you ever communicate to the public that there had

 15:51:57  9      been a proposed framework reached prior to the action

 15:52:01 10      portion of the meeting?

 15:52:02 11  A   No, I don't believe so.  I don't believe there was

 15:52:13 12      a -- there wasn't an agreement -- there wasn't an

 15:52:19 13      agreement reached prior to the meeting because there

 15:52:22 14      hadn't been communication between the members.  I

 15:52:24 15      didn't know what the members would be on the

 15:52:26 16      proposal.

 15:52:27 17  Q   But there was a framework in existence prior to the

 15:52:31 18      action portion of the agenda for both the

 15:52:35 19      congressional and legislative districts, correct?

 15:52:37 20  A   There was a framework that was communicated to me,

 15:52:41 21      yes, but I don't know who -- I don't know which of

 15:52:47 22      the commissioners, what their level of support for

 15:52:49 23      various -- there was a lot of frameworks that were

 15:52:51 24      generated during these -- during this lengthy

 15:52:56 25      11-month process or ten-month process, and I didn't
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 15:52:58  1      know if this was a framework that had enough support

 15:53:04  2      to be adopted.

 15:53:06  3  Q   Right.

 15:53:07  4          But you knew it was the -- it was the agreement

 15:53:09  5      between Graves and Sims.  And as to you, it would be

 15:53:19  6      between you and Walkinshaw.

 15:53:20  7          You had a framework that you two -- the two

 15:53:23  8      collective dyads had reached frameworks that they

 15:53:26  9      agreed upon prior to the action item of the meeting?

 15:53:29 10                        MR. WONG:  Object to form.

 15:53:31 11                        THE WITNESS:  I would distinguish

 15:53:40 12      between bringing forward a framework and actually --

 15:53:43 13      and actually being in a position where you're

 15:53:50 14      prepared to cast a vote.  I think that all -- I

 15:53:54 15      think -- I can only, again, speak for me.  I know I

 15:53:58 16      was continually conflicted on both maps at all times

 15:54:01 17      during this process, and -- and I would be -- and I

 15:54:06 18      did not know where other commissioners were, even

 15:54:10 19      with regard to the legislative map and Commissioners

 15:54:15 20      Sims and Graves.

 15:54:27 21  Q   (By Ms. Mell)  In terms of -- well, how to parse

 15:54:31 22      through that again, to be very specific.

 15:54:33 23          It was communicated to you that there was an

 15:54:36 24      agreement between Sims and Graves on a proposed

 15:54:46 25      framework prior to the action item, correct?
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 15:54:50  1  A   The framework -- a framework was presented after

 15:54:55  2      their final conversation.  And I do not know -- I did

 15:55:01  3      not know what that meant in terms of whether or not

 15:55:08  4      that was -- that represented a vote by Commissioner

 15:55:14  5      Sims or if that was the latest iteration of the

 15:55:20  6      conversation.

 15:55:23  7          This was a very, very -- I think we were using

 15:55:29  8      the word "messy," the word "chaotic."  You're --

 15:55:35  9      you're out of time, and you kind of -- and I think

 15:55:41 10      the chair asked for motions.  And so this is the --

 15:55:46 11      this is the framework that -- that's in front of us,

 15:55:50 12      and so this is what we're going to bring up.

 15:55:52 13  Q   But there were no express frameworks on the record

 15:55:56 14      ever, right?

 15:55:57 15  A   No.

 15:55:58 16  Q   Okay.  So there was some communication about what you

 15:56:01 17      were voting on prior to the vote, correct, that was

 15:56:06 18      off the record?

 15:56:07 19  A   As I said, Commissioner Graves communicated what

 15:56:15 20      that -- what the details of the last conversation

 15:56:25 21      that he'd had with Commissioner Sims.

 15:56:27 22  Q   And vice versa, you communicated to Graves the

 15:56:33 23      details on the last conversation that you'd had with

 15:56:38 24      Walkinshaw?

 15:56:39 25  A   Correct.
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 15:56:40  1  Q   Okay.  And to the best of your knowledge, you and

 15:56:49  2      Graves had a common understanding of frameworks going

 15:56:59  3      into the action portion of the meeting?

 15:57:03  4  A   To the best of my knowledge, I had -- I understood

 15:57:10  5      what the proposed framework was.

 15:57:13  6  Q   And was it your expectation that the same kind of

 15:57:20  7      conversation had happened between the Democrats as

 15:57:24  8      occurred between you and Graves?

 15:57:25  9  A   I had no expectation about any communications that I

 15:57:28 10      wasn't a party to.

 15:57:32 11  Q   Do you have reason to believe that the same kind of

 15:57:39 12      conversation occurred between Sims and Walkinshaw?

 15:57:49 13  A   Again, I don't mean to be difficult, but I don't want

 15:57:55 14      to speculate on something that I wasn't witness to.

 15:57:58 15          I did witness them have a conversation in and

 15:58:03 16      around this late time period but not one that I was

 15:58:08 17      able to hear or was a party to.

 15:58:13 18  Q   Okay.  So where did you observe that conversation

 15:58:15 19      occur?

 15:58:16 20  A   I believe there's a reference to it in her document

 15:58:24 21      where she said she believes it was Senator Fain or --

 15:58:27 22      "Senator," excuse me -- Commissioner Fain that

 15:58:32 23      communicated down from the second floor.  So I -- it

 15:58:44 24      would have been later than that.

 15:58:45 25  Q   Keep going.
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 15:58:55  1  A   Yeah, it's, like, second-to-the-last bullet point

 15:58:57  2      there.  Again, in my recollection, Commissioners --

 15:59:04  3      and, of course, there's a record of this, but I

 15:59:06  4      haven't reviewed it.

 15:59:07  5          But I believe Commissioner Augustine, myself, and

 15:59:10  6      Commissioner Graves were on the meeting Zoom line,

 15:59:14  7      the public meeting, but neither Commissioner

 15:59:19  8      Grave- -- or Commissioner Sims or Commissioner

 15:59:24  9      Walkinshaw were -- and I looked down -- above the

 15:59:32 10      room, we looked down and saw that they were talking

 15:59:34 11      in the lobby.  And I didn't know if they knew that we

 15:59:40 12      were -- excuse me.  I didn't know if they knew we

 15:59:42 13      were on, so I informed them that we were on the Zoom

 15:59:46 14      call at that time.

 15:59:48 15  Q   So is it correct that there -- there was -- there

 15:59:57 16      were communications about voting in concept or on

 16:00:04 17      frameworks without maps prior to moving into the

 16:00:08 18      action items portion of the agenda?

 16:00:12 19                        MR. WONG:  Object to form.

 16:00:14 20                        THE WITNESS:  I'm not quite certain

 16:00:16 21      of the question that you're asking.

 16:00:20 22  Q   (By Ms. Mell)  Did you have any communications with

 16:00:23 23      anyone about voting on frameworks without maps prior

 16:00:30 24      to moving into the action portion of the agenda?

 16:00:33 25  A   I don't recall.  We -- I didn't know if -- if the
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 16:00:41  1      chair was -- what -- how the chair was going to

 16:00:45  2      proceed once we were all on the call.  And, you know,

 16:00:51  3      obviously we did not have actual maps in front of us.

 16:01:03  4  Q   So you did know, moving into the action portion of

 16:01:06  5      the agenda, that if you were taking a vote on

 16:01:08  6      anything, it would be in concept, not with actual

 16:01:10  7      maps?

 16:01:11  8  A   Yes.  In the framework.  We use a number of different

 16:01:21  9      words.  I don't want to use a lot of words to

 16:01:22 10      describe it.  It was a --

          11  Q   It was the extent --

          12  A   -- framework proposal.

          13  Q   -- of it?

          14                        THE REPORTER:  "It was a," what?

          15      Sorry, Mr. Fain?

 16:01:29 16                        THE WITNESS:  It was a frame -- the

 16:01:29 17      framework proposal that -- that we voted on.

 16:01:32 18  Q   (By Ms. Mell)  Well, now that you made me go way

 16:01:41 19      beyond the last bullet I was on.

 16:01:42 20  A   Sorry.

 16:01:42 21  Q   So we'll see if we can get through this.

 16:01:45 22          I think we're kind of getting laboriously into

 16:01:49 23      this.  Let's try to have the bullet points that

 16:01:52 24      are -- that you would know something about.  So I'm

 16:01:54 25      just going to quickly look for your name and see if I
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 16:01:56  1      got -- I think we were around 7, right?  Yeah, we

 16:02:08  2      were right there.

 16:02:09  3          And did the calendar invite.

 16:02:22  4          Do you remember at some point Commission- -- this

 16:02:28  5      sparks something in my mind, so don't look for it in

 16:02:30  6      the document.

 16:02:31  7          Do you remember Commissioner Graves asking you to

 16:02:36  8      communicate his strategic position to Commissioner

 16:02:47  9      Walkinshaw?

 16:02:47 10  A   With regards to anything in particular?

 16:02:50 11  Q   I believe it was as to the maps at the time.

 16:02:58 12  A   Anything specific about the maps?

 16:03:01 13  Q   I can't be more specific in -- at this moment.

 16:03:10 14  A   Okay.

 16:03:20 15  Q   I can ask it a different way.  Let me see if it

 16:03:24 16      refreshes your recollection this way.

 16:03:26 17          Do you recall text communications with Graves

 16:03:30 18      asking you to communicate to Walkinshaw, messaging,

 16:03:37 19      carry a message to Walkinshaw?

 16:03:40 20  A   That may have happened.  I would like to -- if you

 16:03:48 21      have a text, it'd be helpful to be able to -- to see

 16:03:51 22      it so I can comment on it.

 16:03:52 23          And also, would it be permissible to have a 45-

 16:03:55 24      second break?

 16:03:56 25  Q   Sure.
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 16:03:57  1  A   Is that all right?  Apologize.

 16:03:59  2                        MS. MELL:  Well, let's take a

 16:04:01  3      five-minute one.

 16:04:01  4                        THE WITNESS:  No, I don't -- I

 16:04:01  5      don't need a full five minutes.  I would want to keep

 16:04:01  6      going, but...

 16:04:03  7                        MS. MELL:  Okay.

 16:04:03  8                               (Pause in proceedings from

 16:04:03  9                                4:04 p.m. to 4:06 p.m.)

 16:06:27 10

 16:06:27 11                        MR. WONG:  At the break, Ms. Mell

 16:06:29 12      and I were discussing the text messages that she

 16:06:33 13      received in response to a Public Records Act request.

 16:06:39 14      And for purposes of this deposition, we have

 16:06:42 15      stipulated that the text messages that were

 16:06:45 16      identified in folders, the folder titled "Fain Texts

 16:06:51 17      from Personal Devices 11-15 to 11-16," we will not be

 16:06:56 18      disputing authentication of those at this -- that

 16:07:00 19      time.  And if any issue arises, we agree to confer on

 16:07:03 20      it and discuss.

 16:07:04 21          And, Ms. Mell, does that reflect your

 16:07:06 22      understanding?

 16:07:07 23                        MS. MELL:  It does.  And I

 16:07:08 24      appreciate that stipulation.

 16:07:10 25                        MR. WONG:  Thank you.  Hopefully
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 16:07:11  1      that will --

 16:07:12  2                        MS. MELL:  And then I would just

 16:07:13  3      simply add:  To the extent as I'm going through

 16:07:16  4      these, like, there was the exhibit from Graves

 16:07:18  5      yesterday that -- well, we might come across it here.

 16:07:23  6      Let's just see how it goes.

 16:07:25  7          But generally to the extent that we're using the

 16:07:27  8      titles and documents from the public records request

 16:07:30  9      as labeled, the stipulation would be that they are

 16:07:33 10      what they were represented to be by the commission.

 16:07:37 11                        MR. WONG:  Agree.

 16:07:38 12          And, Mr. Fain, just direction for you.  If for

 16:07:41 13      some reason Ms. Mell is referring to a conversation

 16:07:43 14      and it appears incorrect for some reason, it's not

 16:07:47 15      with who it appears to be from based on the label or

 16:07:50 16      Ms. Mell's questions, just please point it out.  But

 16:07:52 17      we don't have any reason to believe that will be the

 16:07:58 18      case.

 16:07:58 19                        THE WITNESS:  Okay.

 16:07:59 20                        MR. WONG:  Thank you.

 16:07:59 21                        MS. MELL:  All right.

 16:07:59 22                        MR. WONG:  That may expedite this

 16:08:01 23      some.

 16:08:01 24                        MS. MELL:  Yeah.  And so -- and

 16:08:02 25      this is getting tedious enough that I want to go
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 16:08:04  1      through it quickly.

 16:08:07  2          And to the extent, Commissioner Fain, that you

 16:08:09  3      have a specific recollection about content in here

 16:08:12  4      that's attributable to you that you can affirm or

 16:08:15  5      reject as true and correct and direct me to that, I'm

 16:08:20  6      happy to expedite it in that manner.  Otherwise, I

 16:08:22  7      just got to scroll through it and look for your name

 16:08:25  8      and ask you the question.

 16:08:26  9                        THE WITNESS:  That's probably most

 16:08:28 10      thorough.

 16:08:29 11                        MS. MELL:  Okay.

 16:08:29 12  Q   (By Ms. Mell)  Do you have any reason to believe that

 16:08:48 13      that 8:45 time frame is inaccurate with regard to

 16:08:52 14      when the final proposed frameworks were being

 16:08:58 15      communicated?

 16:09:01 16  A   I don't have any recollection of what time anything

 16:09:05 17      happened, so I can't really speak to the -- can't

 16:09:10 18      really speak to the times.

 16:09:11 19  Q   This directive here, "At this point staff was asked

 16:09:20 20      to start mapping based on the partisanship numbers in

 16:09:26 21      the agreement."

 16:09:26 22          Was there a point in time when you directed staff

 16:09:29 23      to start mapping based on partisanship numbers in an

 16:09:33 24      agreement?

 16:09:34 25  A   Again, I don't recall -- I don't recall when the ma- --
�



 16:09:45  1      the mapping activity occurred other than that which

 16:09:48  2      occurred in the event space after midnight.

 16:09:57  3          And throughout this entire day, staff members

 16:10:03  4      were feverishly mapping one thing or another, so

 16:10:06  5      can't give a -- can't give a clear sense of when they

 16:10:11  6      were mapping what.

 16:10:12  7  Q   Okay.  "Between 9 and 9:30 p.m., Commissioner

 16:10:16  8      Walkinshaw told me he was going to meet with

 16:10:17  9      Commissioner Fain to discuss the congressional map

 16:10:21 10      proposals.  Shortly thereafter, they came to the

 16:10:24 11      hotel lobby where I and Paul Campos, Senate

 16:10:28 12      Republican Caucus, were present."

 16:10:30 13          Did that occur?

 16:10:31 14  A   Again, I don't know what -- at what time, but there

 16:10:33 15      was a time that evening where the staff members and

 16:10:37 16      individuals referenced there were present in the

 16:10:40 17      lobby.  I believe I referenced that earlier in our

 16:10:43 18      conversation.

 16:10:43 19  Q   Were you looking at a map on Ms. O'Neil's laptop,

 16:10:49 20      giving instructions on how to make changes to the

 16:10:51 21      map?

 16:10:53 22  A   I think we were looking at maps on multiple laptops.

 16:10:58 23      And I can't recall all the details of what -- what

 16:11:05 24      was being discussed.

 16:11:09 25  Q   Okay.  Do you know whether or not your staff, around
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 16:11:19  1      10:45, received an updated congressional map

 16:11:22  2      proposal?

 16:11:23  3  A   I don't recall.

 16:11:29  4  Q   So in this first bullet on Page -- whatever page I'm

 16:11:52  5      on -- 5, it says, "On multiple occasions Commissioner

 16:11:58  6      Augustine was communicating to the commissioners that

 16:12:00  7      they needed to be prepared to take a vote before the

 16:12:02  8      commission lost jurisdiction at midnight."

 16:12:05  9          Is that a correct statement from your

 16:12:09 10      perspective?

 16:12:10 11  A   I don't recall any specific direction from

 16:12:18 12      Commissioner Augustine.  I can share that she

 16:12:27 13      communicated the desire that she had that the

 16:12:34 14      commission complete its work in time.

 16:12:40 15  Q   Do you remember a suggestion that the commissioners

 16:12:47 16      should vote on the transmittal letter without any

 16:12:51 17      maps ready to approve?

 16:12:56 18  A   Again, I don't recall any of those -- any

 16:12:58 19      conversation along that.  The final -- again, I don't

 16:13:06 20      recall a conversation about it.

 16:13:08 21  Q   Did you execute a resolution with placeholder blank

 16:13:13 22      lines in it?

 16:13:14 23  A   I don't recall if there were placeholder blank lines.

 16:13:20 24      I hadn't reviewed that resolution for several weeks

 16:13:26 25      at minimum back to, I think, the time that it was
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 16:13:29  1      drafted and first sent to us, so...

 16:13:40  2  Q   I can't tell which exhibit number this has been

 16:13:43  3      marked as.  But just showing you what's been labeled

 16:13:52  4      here "Letter_PlanSubmittal_Draft 08.12.21 - No Body -

 16:14:01  5      Signed.pdf (SECURED)" refresh your recollection as to

 16:14:05  6      whether or not you executed a blank resolution or

 16:14:13  7      transmittal letter for purposes of whatever, I guess?

 16:14:20  8      I don't even know what purpose you would do it for.

 16:14:23  9  A   So, well, if you look at the dates here.

 16:14:26 10  Q   Do you need to see these ones bigger?

 16:14:29 11  A   No.  No.  I think I can provide some context to this

 16:14:32 12      document, which is I think this was the -- this

 16:14:35 13      particular document, at least based upon the dates

 16:14:36 14      that I see there, would be the test authorization

 16:14:40 15      document that staff had asked each of the

 16:14:45 16      commissioners to electronically sign to make sure

 16:14:48 17      that we were signing documents correctly.

 16:14:52 18          So based on the signature dates there, my -- my

 16:14:57 19      best recollection would be that that is what this

 16:15:00 20      document is.

 16:15:01 21  Q   Okay.  And so then do you remember -- do you remember

 16:15:08 22      whether or not the tran- -- not the transmittal

 16:15:09 23      letter but the resolution, itself, required file

 16:15:14 24      paths to identify the final plan?

 16:15:18 25  A   Again, I haven't -- I hadn't reviewed that document
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 16:15:23  1      for several weeks up to the time of the final

 16:15:27  2      commission meeting, and I don't think I've looked at

 16:15:29  3      it since.

 16:15:32  4  Q   Do you have a recollection of as to whether -- what

 16:15:36  5      form the transmittal letter was in when you signed

 16:15:40  6      it?

 16:15:41  7  A   Can you be more specific about what form?

 16:15:45  8  Q   Was the form that you signed exactly the same as what

 16:15:52  9      was transmitted?

 16:15:53 10  A   I didn't review the document, again, at the time that

 16:15:59 11      I electronically signed it.  There was a Internet

 16:16:06 12      outage, and Zoom went -- our Zoom connection went

 16:16:10 13      down.  And it was 11:59 or midnight, and I just -- it

 16:16:17 14      was a -- it was chaos.

 16:16:23 15  Q   Do you remember signing the final resolution before

 16:16:30 16      it was moved?

 16:16:31 17  A   I don't recall doing it before it was moved, but if

 16:16:38 18      you have time stamps that say otherwise.

 16:16:43 19  Q   Well, the time stamp I'm looking at on this document

 16:16:45 20      says November 15th, 2021, 23:59.

 16:16:51 21  A   Okay.

 16:16:51 22                        MR. WONG:  Are you sharing a

 16:16:53 23      document on your screen, Joan?  I'm not seeing one.

 16:16:55 24                        MS. MELL:  I'm looking at it in my

 16:16:57 25      hands because I think it's back in a exhibit that has
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 16:17:03  1      not yet been marked.  Hold on.

 16:17:44  2          Mr. Court Reporter, can we mark this as whatever

 16:17:48  3      number we're up to exhibit, this document that says

 16:17:56  4      "Final Resolution Letter_11.15.21 - signed"?

 16:20:55  5                               (Discussion off the record.)

 16:21:28  6

 16:21:28  7  Q   (By Ms. Mell)  So do you know when the resolution was

 16:21:34  8      moved?

 16:21:36  9  A   I -- I don't.  I -- no.

 16:21:48 10  Q   Are you aware of a timeline of any kind that reflects

 16:21:54 11      the commission's position on the timing of the

 16:21:56 12      motions?

 16:21:57 13  A   I'm sorry.  I didn't quite follow the question.

 16:22:03 14  Q   Have you approved a timeline of the motions?

 16:22:09 15  A   Have I approved the timeline of the motions?

 16:22:12 16  Q   Correct.

 16:22:13 17  A   Sorry.  Still don't follow what you're -- what you're

 16:22:17 18      asking.

 16:22:17 19  Q   Have you approved any representation of the timeline

 16:22:23 20      of the 15th and 16th?

 16:22:26 21  A   I have not.

 16:22:27 22  Q   Okay.  Did you ever authorize Chair Augustine to

 16:22:31 23      speak on behalf of the commission to the supreme

 16:22:36 24      court?

 16:22:36 25  A   I don't believe a question of authorization came
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 16:22:42  1      before the commission.

 16:22:43  2  Q   Did you as a commissioner have the opportunity to

 16:22:51  3      make any decisions about the communication from the

 16:22:53  4      supreme court requesting a timeline?

 16:22:58  5  A   No.  My recollection was that the -- she as the chair

 16:23:05  6      was the one that was being charged with responding,

 16:23:08  7      not the commission as a whole.

 16:23:09  8  Q   And was that based on anything other than legal

 16:23:15  9      advice?

 16:23:17 10  A   I mean, I think that was what the order was, what the

 16:23:23 11      order said.

 16:23:23 12  Q   It was directed to her?

 16:23:24 13  A   My -- my best recollection of the order from the

 16:23:30 14      supreme court was that the chair was to -- was to

 16:23:33 15      provide this --

 16:23:33 16  Q   Okay.

 16:23:33 17  A   -- yeah.

 16:23:33 18                        THE REPORTER:  "Was to provide,"

 16:23:33 19      what?

 16:23:41 20                        THE WITNESS:  Was to provide a

 16:23:42 21      timeline as well as a statement.

 16:23:44 22  Q   (By Ms. Mell)  So opening up Exhibit 45, I will

 16:23:53 23      represent to you that that's the timeline that's been

 16:23:55 24      provided to me in the public records requests.  So

 16:23:59 25      I'm going to scroll down to see.
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 16:24:14  1          Looks like the representation in the timeline at

 16:24:18  2      Exhibit 45 is that the chair asks Maria to send the

 16:24:23  3      resolution at 11:59:50 p.m.

 16:24:25  4          Do you see that there?

 16:24:26  5  A   I'm sorry.  Which -- what line are you referring to

 16:24:33  6      again?

 16:24:33  7          Yes, I see that.

 16:24:34  8  Q   Do you have any reason to believe that that is

 16:24:37  9      incorrect?

 16:24:38 10  A   I don't.

 16:24:39 11  Q   Do you remember the motion, or the -- there being a

 16:24:44 12      motion on the resolution prior to midnight?

 16:24:48 13  A   Again, I don't recall -- I don't -- I don't recall

 16:24:55 14      the specific mechanics of the meeting.  I'm relying

 16:25:02 15      on the document that you have here.

 16:25:04 16  Q   Okay.  So showing you what's been marked as -- I

 16:25:13 17      didn't mark that one.  Shoot.  Or else the label

 16:25:18 18      didn't change.  Let me close this and get it open

 16:25:22 19      again.  There we go.  Okay.

 16:25:29 20          Showing you what's been marked as Exhibit 44, do

 16:25:34 21      you recognize that document to be the final

 16:25:36 22      resolution?

 16:25:37 23  A   Based on the time stamps below, I assume it's the

 16:25:42 24      final one.

 16:25:43 25  Q   Okay.  And do you see your signature on that
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 16:25:45  1      document?

 16:25:46  2  A   I do.

 16:25:46  3  Q   Do you have any reason to believe that the date and

 16:25:49  4      time below your signature is incorrect?

 16:25:54  5  A   I don't.

 16:25:55  6  Q   Based on the time reflected there, did you execute

 16:26:00  7      the resolution prior to it being moved?

 16:26:08  8  A   Again, can you go and see what the --

 16:26:11  9  Q   Should we do a side-by?

 16:26:14 10  A   Yeah, that might be helpful.  I don't have...

 16:26:17 11  Q   Where did the -- that's the memo.  Where did it go?

 16:26:22 12      There we go.

 16:26:24 13          Let me see if I can get them so we can lookie-loo

 16:26:30 14      at exactly what it says.

 16:26:33 15          Sorry.  Tired.  Fat fingers.

 16:26:35 16  A   I understand.

 16:26:36 17  Q   Then you.  Okay.

 16:26:40 18          Can you see them there?

 16:26:42 19  A   Mm-hmm.

 16:26:43 20  Q   Okay.  Motion to approve is at 11:59:57.

 16:26:57 21  A   Okay.

 16:26:58 22  Q   I guess we don't know because the date/time isn't

 16:27:04 23      specific enough, right?

 16:27:05 24  A   Yeah, I would probably -- yeah, it doesn't seem to

 16:27:20 25      include a milliseconds, and also I wouldn't want to
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 16:27:25  1      vouch for the -- whatever chronometer was being used

 16:27:28  2      to create either one of those stamps when we're

 16:27:32  3      talking about a matter of possibly milliseconds but

 16:27:36  4      certainly seconds.

 16:27:38  5  Q   Okay.  With regard to Exhibit -- oh, strike that.

 16:27:49  6          Did you have anything to do with the preparation

 16:27:52  7      of this timeline in Exhibit 45?

 16:27:54  8  A   No.

 16:27:55  9  Q   And you don't know where these times came from?

 16:27:59 10  A   I don't have actual knowledge of where those came

 16:28:03 11      from.

 16:28:03 12  Q   And you don't have any independent knowledge as to

 16:28:08 13      what the correct times are for any of these noted

 16:28:13 14      events?

 16:28:14 15  A   I don't.

 16:28:14 16  Q   And do you have any way to ascertain what the correct

 16:28:16 17      times are, to the best of your knowledge?

 16:28:19 18  A   Again, I think the time stamp on the document that

 16:28:27 19      you're showing there would be one way, and another

 16:28:31 20      would be to use the time index on the TVW recording.

 16:28:40 21      Those would be the two places that I would look if I

 16:28:42 22      needed to verify.  I don't...

 16:28:45 23  Q   Okay.  So scrolling back through the resolution, do

 16:28:53 24      you see the file?  Is this a file path, in your

 16:28:58 25      opinion?
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 16:28:58  1  A   Appears to be a file path.

 16:29:02  2  Q   So when you signed the resolution, do you believe

 16:29:11  3      that these -- these file path numbers were in it?

 16:29:16  4  A   Again, I haven't reviewed this resolution since

 16:29:24  5      several weeks before it was adopted, so I did not

 16:29:32  6      recall what was actually contained within the

 16:29:35  7      language.

 16:29:36  8          Can you repeat the question for me?

 16:29:39  9  Q   Do you know if, when you signed the resolution, these

 16:29:44 10      file paths were in there?

 16:29:46 11  A   I don't believe any additional files were sent at the

 16:29:53 12      time of signing.

 16:29:55 13  Q   Okay.  So am I to understand that the files didn't

 16:30:01 14      exist at the time of the signing of the resolution?

 16:30:03 15  A   The -- if those files are meant to represent the map

 16:30:12 16      files, then that mapping work was done after the time

 16:30:18 17      of the signing.

 16:30:20 18  Q   And how would I ascertain -- well, strike that.

 16:30:25 19          Do you have an understanding of how the file path

 16:30:34 20      would read to reflect the final map?

 16:30:42 21  A   I have -- I don't have any knowledge about the naming

 16:30:46 22      conventions that staff used in -- in dividing this.

 16:30:55 23      There was a -- yeah, I don't -- I don't recall any

 16:31:06 24      discussion about naming conventions outside of short

 16:31:12 25      bit of public testimony that we received one day from
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 16:31:15  1      an interested member of the public.

 16:31:18  2  Q   There was a -- what did you say?  There was a what?

 16:31:22  3  A   Said I don't have any recollection of any discussion

 16:31:26  4      about naming conventions for the -- for these files

 16:31:30  5      other than a bit of public testimony from a random

 16:31:37  6      member of the public who -- who came during public

 16:31:44  7      testimony once and shared his thoughts about cyber

 16:31:48  8      security and -- and naming conventions.

 16:31:52  9  Q   Okay.  Do you know whether or not the metadata on the

 16:32:10 10      maps that were finally transmitted would accurately

 16:32:15 11      reflect the final iteration in terms of date and

 16:32:21 12      time?

 16:32:21 13  A   Sorry.  I don't quite understand your question.

 16:32:25 14  Q   So if the maps that were finally transmitted contain

 16:32:30 15      in the metadata a date and time, do you know how that

 16:32:36 16      date and time in the metadata on the maps that were

 16:32:40 17      transmitted correlate to when the maps were

 16:32:44 18      finalized?

 16:32:45 19  A   I can't speak to what metadata might accompany a file

 16:32:52 20      that I wasn't a party to creating.

 16:32:55 21  Q   Okay.  So you were not party to any discussions about

 16:32:59 22      how to label or -- label the files in final form or

 16:33:09 23      whether or not the metadata links to any time clock

 16:33:14 24      that is contemporaneous to the date and time?

 16:33:20 25  A   I don't recall any discussion or presentation during
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 16:33:31  1      the -- during a commission meeting.  There may have

 16:33:35  2      been some reference to file names when -- several

 16:33:44  3      weeks before the last day of the commission when

 16:33:47  4      these documents were -- had been -- had been drafted.

 16:33:53  5          Again, they were -- I think everyone was under

 16:33:57  6      the -- I won't speak for everyone.  I was under the

 16:34:01  7      impression and the expectation that we would have

 16:34:04  8      these files ready to transmit as part of the -- as

 16:34:12  9      part of the final vote.  That was my expectation

 16:34:17 10      leading up to the final few days of this -- of this

 16:34:25 11      process.

 16:34:25 12  Q   Okay.  All right.  Turning back to the memo timeline

 16:34:28 13      from Ms. O'Neil.  Let's see.  Just trying to refresh

 16:34:33 14      my recollection on the last bullet point we were on.

 16:34:45 15      I think we had left off here with regard to voting on

 16:34:49 16      something before midnight.

 16:34:56 17          Did you ask -- did you ask to seek out any AG's

 16:35:04 18      advice on the legalities of a vote without a map?

 16:35:12 19                        MR. WONG:  I'll object and instruct

 16:35:14 20      Mr. Fain not to answer to the extent it pertains to

 16:35:18 21      the substance of any communications between you and

 16:35:22 22      the attorney general's office in regard to legal

 16:35:24 23      advice sought or provided.

 16:35:26 24          You can answer to the extent if you -- as to

 16:35:33 25      "yes" or "no" whether you did contact the attorney
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 16:35:35  1      general's office at this exact moment.

 16:35:37  2                        MS. MELL:  Or seek it out.  I think

 16:35:39  3      I would modify the direction that way.

 16:35:45  4                        THE WITNESS:  I don't recall.  I

 16:35:47  5      don't believe I contacted the attorneys general --

 16:35:50  6      attorney general's office at this time.  And I don't

 16:35:53  7      have recollection of asking someone to do so on my

 16:36:00  8      behalf.

 16:36:02  9  Q   (By Ms. Mell)  Were you present at any time you would

 16:36:14 10      have heard the content of what's conveyed in this

 16:36:18 11      bullet point, Ali O'Neil voicing her concerns about

 16:36:23 12      voting without a map?

 16:36:24 13  A   No.

 16:36:49 14  Q   Boy, there's a word I haven't heard.

 16:36:58 15          Okay.  Let's keep going here.

 16:37:03 16                        MR. WONG:  That's one for your

 16:37:04 17      stipulated facts.

 16:37:05 18                        MS. MELL:  I know.  I know.  I'm

 16:37:07 19      just trying to envision what kind of font we put that

 16:37:11 20      in and what kind of bold and highlights.

 16:37:16 21          Let me see here.  Okay.  I see your name in this

 16:37:19 22      one.  I see your name here.

 16:37:23 23  Q   (By Ms. Mell)  I guess you wouldn't have any personal

 16:37:25 24      knowledge on the validity of this, but I'm assuming

 16:37:28 25      you probably don't dispute it; is that correct?
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 16:37:31  1  A   No personal knowledge.

 16:37:35  2          If I may, what time are we at about right now?

 16:37:38  3  Q   Oh, the real time?  Real time I have is --

 16:37:40  4  A   Oh, no, no.  I'm sorry.  Time in the -- in the -- on

 16:37:45  5      the document.  I wanted to --

 16:37:46  6  Q   Oh, I don't have anything other than this bullet

 16:37:49  7      comes right before 12:38.

 16:37:49  8  A   Oh.  Okay.

 16:37:49  9                               (Interruption by reporter due

 16:38:04 10                                to simultaneous speakers.)

 16:38:04 11

 16:38:08 12                        THE WITNESS:  I don't have any

 16:38:09 13      knowledge of what she was doing that time.  I don't

 16:38:13 14      really know what time that is.

 16:38:40 15                        MS. MELL:  Talked about that.

 16:38:45 16  Q   (By Ms. Mell)  Would you agree that the AutoBound

 16:38:49 17      Edge upload and processing would take several hours?

 16:38:52 18  A   Yes, I believe that process takes quite a while.

 16:39:03 19  Q   And we talked about that bullet.  I think that that

 16:39:09 20      all reflects what you said.

 16:39:15 21          How about this sentence in the first bullet on

 16:39:17 22      Page 7?  "Commissioners Fain and Walkinshaw ask staff

 16:39:21 23      to look at different scenarios for the 7th and 9th

 16:39:25 24      congressional district border, especially with

 16:39:28 25      Normandy Park."
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 16:39:28  1          I recollect that's consistent with what you said

 16:39:32  2      earlier.  Do you disagree?

 16:39:32  3  A   Just put the context around it that that was a very

 16:39:35  4      brief conversation that -- that we kind of

 16:39:39  5      collectively agreed was not worth the bother.  So...

 16:39:46  6  Q   Would you agree that you looked at extending the

 16:39:49  7      eastern border down along the edge of Lake Washington

 16:39:52  8      to balance the population?

 16:39:54  9  A   We did briefly look at what would be necessary for

 16:39:57 10      that to occur and quickly concluded that it was

 16:40:02 11      not -- it was not -- again, not worth the -- not

 16:40:09 12      worth the effort.

 16:40:11 13  Q   Do you agree at approximately this time you were

 16:40:16 14      probably one of the two commissioners here agreeing

 16:40:19 15      to send the congressional map file to the commission

 16:40:23 16      staff?

 16:40:23 17  A   I was still present at the -- at the event room at

 16:40:30 18      that time.  And since it was the -- my staffer that

 16:40:33 19      sent the file, I was likely present for that.

 16:40:38 20  Q   And you don't disagree that that occurred?

 16:40:41 21  A   Again, I don't have clear recollection of that

 16:40:45 22      happening, but -- though I believe Paul had sent the

 16:40:52 23      file at some point, so...

 16:40:56 24  Q   Do you remember a discussion about hurrying up and

 16:40:58 25      finishing the maps before the reporters woke up?
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 16:41:02  1  A   Where are you referencing?

 16:41:11  2          Sorry.  Am I looking for your cursor or something

 16:41:14  3      else?

 16:41:15  4  Q   Oh.  Right here.

 16:41:16  5  A   Yeah, I don't remember any specific conversation

 16:41:17  6      around that.  I know that I personally wanted the --

 16:41:22  7      I wanted to have the maps completed quickly so

 16:41:28  8      that -- so that they were out there.

 16:41:33  9  Q   Do you remember communications that are consistent

 16:41:37 10      with this bullet point?

 16:41:39 11          "At around 5:30 or 6 a.m., Commissioner Fain left

 16:41:43 12      the Hampton Inn.  Soon after this, Commissioner

 16:41:47 13      Graves received a phone call, which I believe was

 16:41:50 14      from Commissioner Fain."

 16:41:56 15  A   I don't recall a conversation at that time, but

 16:41:58 16      that's not -- I don't -- I can't say that one didn't

 16:42:02 17      occur.

 16:42:03 18  Q   Did you have a conversation with Commissioner Graves

 16:42:07 19      about the questionable legality of what happened and

 16:42:13 20      communicate that to the commissioners?

 16:42:17 21  A   Again, I don't recall the conversation.  But, again,

 16:42:21 22      not to say it did or did not happen.  I think we were

 16:42:26 23      operating on very little sleep at that point or no

 16:42:29 24      sleep.

 16:42:30 25  Q   Were she says, "The vote" -- "and the vote should be
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 16:42:35  1      portrayed to the public," do you know what that

 16:42:38  2      means?

 16:42:38  3  A   I don't want to put words in her mouth.  I know

 16:42:43  4      what -- I think we had discussed earlier about what I

 16:42:46  5      communicated to Chair Augustine was what I -- you

 16:42:52  6      know, what I thought needed to be communicated.

 16:42:59  7  Q   And is that the point about that they were not

 16:43:10  8      complete?

 16:43:12  9  A   I had communicated earlier in the evening with Chair

 16:43:17 10      Augustine that my position that the commission did

 16:43:20 11      not -- based on the attorney general's e-mail, the

 16:43:26 12      commission had not completed its work --

 16:43:28 13  Q   Okay.

 16:43:29 14  A   -- in time and that -- that that should be

 16:43:39 15      communicated.

 16:43:40 16  Q   Okay.  So I think, then, at this stage in her

 16:43:45 17      recitation, commissioners must necessarily exclude

 16:43:48 18      you because you were gone by that time since the call

 16:43:51 19      had come from you right around then.

 16:43:55 20          So I doubt you're going to have any firsthand

 16:43:58 21      knowledge about any of this stuff.

 16:44:12 22          I think I asked you whether or not you agree not

 16:44:14 23      to post the maps before the 10 a.m. press conference.

 16:44:18 24          Did I?

 16:44:21 25  A   Yeah.  And I don't recall any conversation around
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 16:44:24  1      that.

 16:44:25  2  Q   Okay.  There's no more scrolling.

 16:44:39  3          Let's move on.  I'm going to close some of this

 16:44:42  4      down so I can get it cleaned up.  I think we might

 16:44:45  5      have to trip up a little bit on exhibit numbers as I

 16:44:48  6      move into the text messages, so bear with me here.

 16:44:51  7          And, Mr. Court Reporter -- I don't think it's in

 16:45:01  8      this one.  I believe we -- that's you.  We dealt with

 16:45:03  9      those.

 16:45:03 10          Okay.  So where are we in the -- where are we in

 16:45:10 11      what you have that starts with this number?  Does it

 16:45:14 12      have an exhibit already in it?

 16:45:15 13                               (Discussion off the record.)

 16:46:11 14

 16:46:26 15                        MR. WONG:  A time check here, Joan.

 16:46:29 16      We are at 4:46 Seattle time.

 16:46:30 17                        MS. MELL:  Okay.

 16:46:31 18                        MR. WONG:  So wanting to hopefully

 16:46:33 19      wrap this up soon.

 16:46:35 20                        MS. MELL:  Yeah.

 16:46:41 21          Okay.  These have all been premarked.  And since

 16:46:46 22      we futzed with some of the numbers, can you just --

 16:46:48 23      up to the duplicated numbers, which would be 43

 16:46:52 24      through 45, I'm just going to put an "a" there.

 16:47:01 25          Does that give anybody heartburn?
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 16:47:03  1                        MR. WONG:  As long as the court

 16:47:05  2      reporter can follow it and we get a final set of

 16:47:08  3      exhibits properly marked, I don't have any heartburn

 16:47:10  4      over that.

 16:47:11  5                        MS. MELL:  Okay.  I think I just

 16:47:12  6      need to go up to that number, so there we go.  All

 16:47:15  7      right.

 16:47:16  8          Showing you what's been marked as Exhibit 43a --

 16:47:23  9      let's move it back over here.  I don't know why it's

 16:47:26 10      doing that.

 16:47:40 11                               (Discussion off the record.)

 16:47:56 12

 16:47:56 13  Q   (By Ms. Mell)  And Adam Smith.  Do you know which day

 16:47:59 14      this text message reflects with regard to your

 16:48:04 15      communications with Adam Smith?

 16:48:12 16          Would that be Tuesday the 16th at 7:58?

 16:48:15 17  A   I think that's a fair assumption.  Because just

 16:48:23 18      inferring based on whether or not the commission was

 16:48:26 19      going to release maps, 'cause he would have -- if it

 16:48:32 20      was later, he would have known that it had.

 16:48:35 21  Q   I don't know why these aren't scrolling.

 16:48:41 22  A   Might be the end of the text.

 16:48:43 23  Q   Oh.  Is it?  Okay.

 16:48:49 24  A   (Videoconference technical difficulties.)

 16:48:49 25                        THE REPORTER:  What was that there,
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 16:48:49  1      Mr. Fain?

 16:48:50  2                        THE WITNESS:  I said that could be

 16:48:51  3      the end of the text.  She asked why it was not

 16:48:53  4      scrolling.  That was my...

 16:48:55  5  Q   (By Ms. Mell)  Do you remember telling Adam Smith in

 16:48:56  6      the follow-up phone call that you did not reach a

 16:48:59  7      deal?

 16:49:00  8  A   I don't remember -- I don't remember if we even had a

 16:49:08  9      phone call at this point.

 16:49:12 10  Q   With regard to Exhibit No. 45a, this appears to be a

 16:49:22 11      text to -- is this a text to you?  You're receiving

 16:49:27 12      via text Sarah Augustine's communication to the chief

 16:49:33 13      justice; is that correct?

 16:49:34 14  A   It appears that that is what this document is.

 16:49:37 15  Q   And do you recall whether or not this was a done deal

 16:49:42 16      at the time or whether or not you were approving it?

 16:49:44 17  A   Again, I don't believe I had any approval authority

 16:49:50 18      for this -- for this.

 16:49:54 19  Q   Okay.  I think this just generally was procedural

 16:50:23 20      talk with the chair about publicizing map proposals.

 16:50:27 21          Do I have that correct?

 16:50:29 22  A   Yeah, that was in the previous month.  That was about

 16:50:31 23      a month before the final deadline.

 16:50:33 24  Q   Okay.  Okay.  Do you know what this means, document?

 16:50:56 25  A   Based on the time, my -- and I'm not a hundred
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 16:50:59  1      percent sure, but I am more sure than not that it is

 16:51:03  2      the memo that we've gone over earlier.

 16:51:06  3  Q   Okay.  Okay.  And I don't see the time stamp.  Can

 16:51:13  4      you -- do you know when that was?

 16:51:15  5  A   It would have been sometime the morning, I believe

 16:51:22  6      sometime in the morning of -- well, this is with

 16:51:30  7      reference to the draft, so I'm not entirely certain

 16:51:35  8      at what the time stamp is.

 16:51:37  9  Q   Okay.  And I don't need to have this whole

 16:51:40 10      conversation on the record, but just make note that

 16:51:42 11      we need to make sure you don't destroy any of your

 16:51:44 12      texts and that we ultimately get a metadata version

 16:51:48 13      so that these times are reflected.

 16:51:48 14  A   Okay.

 16:51:59 15  Q   And am I correct that you're the one making these

 16:52:02 16      screenshots?

 16:52:03 17  A   Yes, that's correct.

 16:52:05 18  Q   Did you delete any texts before you made screenshots?

 16:52:09 19  A   I don't believe so.

 16:52:10 20  Q   In this communication, "We were walking back together

 16:52:21 21      he will be on in 2," what does that mean?

 16:52:27 22  A   6:06 p.m.

 16:52:33 23          This was after I had inquired whether or not she

 16:52:47 24      would be willing to do a mediator's proposal.  And I

 16:52:51 25      think this is that Paul and I had walked over to grab
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 16:52:55  1      a bite to eat, but I think she was ready to meet, and

 16:52:59  2      so Paul was headed back to meet with her.

 16:53:01  3  Q   And why didn't you go with Paul to meet with her?  Is

 16:53:10  4      that because you were assigned to the different

 16:53:12  5      negotiations?

 16:53:13  6  A   This was a issue that she was working with between

 16:53:16  7      April and Paul.  Really didn't involve me.  I had

 16:53:22  8      just suggested that she might offer some assistance.

 16:53:24  9  Q   Okay.  I don't think this one tells us anything more.

 16:53:33 10  A   I think that's a similar screenshot.

 16:53:41 11  Q   Nothing new here, it doesn't look like, either.

 16:53:45 12          I thought there'd be something further down.  Let

 16:53:58 13      me just look here.

 16:53:59 14          Okay.  All right.  So here's a text thread

 16:54:02 15      between you, Paul, and Sarah; is that correct?

 16:54:04 16  A   Yes.

 16:54:04 17  Q   One in which you didn't participate?

 16:54:13 18  A   It doesn't appear so.

 16:54:17 19  Q   When it says, "When are you ready to come back to our

 16:54:22 20      meeting?" what did that mean?

 16:54:24 21  A   I -- again, I assume it means the -- come back to the

 16:54:31 22      Zoom meeting.

 16:54:34 23  Q   The public meeting?

 16:54:36 24  A   Correct.

 16:54:36 25  Q   What does -- when Sarah is saying, "Staff think that
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 16:54:45  1      if we have a shape file and a resolution that will be

 16:54:48  2      enough," what did you do with that information?

 16:54:51  3  A   I don't think I did anything with that information.

 16:54:59  4  Q   It's correct that you never had a shape file on the

 16:55:02  5      15th?

 16:55:04  6  A   I'm sorry.  What was your -- what did you just say

 16:55:06  7      there?

 16:55:07  8  Q   It is correct that you never had a shape file on the

 16:55:10  9      15th for --

 16:55:11 10  A   That's correct.

 16:55:16 11  Q   Okay.

 16:55:16 12                        THE REPORTER:  "For," what, Joan?

 16:55:17 13                        MS. MELL:  I think I got halfway

 16:55:18 14      through the word "for presentation," but I think he

 16:55:21 15      assumed that that's what I meant.

 16:55:26 16  Q   (By Ms. Mell)  Any correction there, Commissioner?

 16:55:28 17  A   We did not have a shape file on the 15th for any

 16:55:32 18      final maps.

 16:55:33 19  Q   Repeat.

 16:55:41 20          I don't know why these got repeated like that.

 16:55:50 21          I mean, when you were doing screenshots, were you

 16:55:53 22      sometimes overlapping just to make sure you got the

 16:55:56 23      whole conversation and not verifying for sure that it

 16:56:02 24      was du- -- okay.

 16:56:02 25  A   Yeah, so they're -- usually the last conversation
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 16:56:04  1      will be part of the first and the next.

 16:56:19  2  Q   Okay.  So this is a text communication between you

 16:56:22  3      and Walkinshaw, giving status updates as to the

 16:56:28  4      negotiations.

 16:56:29  5          Is that a fair -- or is that a correct

 16:56:33  6      characterization of these communications?

 16:56:34  7  A   I would probably correct.  I would characterize that

 16:56:38  8      as a bit more bluster than a dispassionate update on

 16:56:45  9      the stage of the negotiation.

 16:56:48 10  Q   And when you're saying "blustered," sort of

 16:56:54 11      strategically stating things in a way to move the

 16:56:58 12      process along?

 16:56:58 13  A   Just to make my contention clear that I'm -- that a

 16:57:04 14      plan involved both congressional and legislative, in

 16:57:08 15      the event that that somehow put additional pressure

 16:57:14 16      to find resolution for commissioners.

 16:57:18 17  Q   Okay.  So did you expect that, with that

 16:57:25 18      communication, that messaging would go back to April?

 16:57:28 19  A   That message was really intended for Brady.  So I --

 16:57:37 20      in my mind, it did not need to go anywhere beyond

 16:57:39 21      that.

 16:57:40 22  Q   Okay.  Okay.  And so then is this you meeting --

 16:57:55 23      indicating that you met with Brady to talk about his

 16:57:58 24      communications with April?

 16:58:00 25  A   Part of that screen is cut off there, so I'm -- I
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 16:58:05  1      can't see the right half.  I'm going to --

 16:58:08  2  Q   Which way?  My right?  This way?

 16:58:12  3  A   It might be something I can fix.

 16:58:14  4          But, yeah, I got it now.

 16:58:18  5          Mm-hmm.  Okay.  Can you repeat the question for

 16:58:20  6      me?

 16:58:23  7  Q   Does this text communication with Brady indicate that

 16:58:27  8      you were meeting up with Brady in the hotel to talk

 16:58:31  9      about the status of the negotiations he was just

 16:58:36 10      finishing up with April?

 16:58:38 11  A   No.  I think he's just telling me why he's held up.

 16:58:47 12  Q   This, "Ok, give me a sec- I'll be down in 10,"

 16:58:54 13      suggests to me that he's trying to meet up with you.

 16:58:57 14          Is that an incorrect assumption?

 16:58:59 15  A   Yes, I believe I -- I asked -- he asked if you want

 16:59:03 16      to touch base.  I had responded, "Sure.  Where at?"

 16:59:06 17      He let me know why he was not ready at this exact

 16:59:12 18      moment.  I told him where I was, and then he told me

 16:59:14 19      he'd be down soon.

 16:59:16 20          So it was really just transitory stuff of, you

 16:59:21 21      know, arranging to meet.

 16:59:22 22  Q   But what did you meet up and talk about?

 16:59:24 23  A   I don't recall.  But this was at a time when we were

 16:59:30 24      discussing the -- you know, we had had regular

 16:59:33 25      conversations about the congressional maps during
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 16:59:36  1      these times.

 16:59:37  2  Q   So based on this exchange, would you expect that

 16:59:47  3      right around 10:13 on Monday, you met with Brady to

 16:59:51  4      discuss the congressional maps?

 16:59:56  5  A   I believe that -- I don't know what time I first met

 17:00:06  6      with Brady on -- on Monday morning, and that doesn't

 17:00:08  7      provide me enough information.  I think it tells me

 17:00:11  8      that they were -- that Brady and his staff were going

 17:00:15  9      to send us over some concept proposals to look at.

 17:00:21 10          I don't think it -- I think there was probably

 17:00:25 11      some time passage between the, "Ok, give me a sec-

 17:00:29 12      I'll be down in 10," and the, "We're getting u a map

 17:00:32 13      in a few."  But I -- yeah.

 17:00:34 14  Q   Okay.  Like, there was a meeting in between here in

 17:00:37 15      the long run?

 17:00:41 16  A   Yeah, I think that -- that may have occurred.  We did

 17:00:44 17      meet prior to 10:13 that evening.

 17:00:49 18  Q   And discussed redistricting?

 17:00:57 19  A   I believe so.

 17:00:59 20  Q   Okay.  Why did that not open?

 17:01:04 21          You and Brady.  I don't know why this changed

 17:01:11 22      format, but it seems to have.

 17:01:13 23          So do these text exchanges reflect you and Brady

 17:01:17 24      negotiating the terms?

 17:01:19 25  A   I don't know what -- I mean, this appears to be a
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 17:01:47  1      back-and-forth with regards to the congressional map.

 17:01:53  2      I don't know what -- what specific questions do you

 17:01:55  3      have?

 17:01:56  4  Q   My specific question is:  Does -- did -- was there --

 17:02:05  5      was there an exchange around this time of maps that

 17:02:07  6      were reflective of the terms you guys were

 17:02:10  7      negotiating?

 17:02:11  8  A   I mean, I think there were draft maps that went back

 17:02:17  9      and forth frequently, and then there was the

 17:02:19 10      conversation that we held together with our staff in

 17:02:23 11      the lobby.  So I think they sort of all -- all fit

 17:02:28 12      together as part of the process.

 17:02:32 13  Q   I don't think that's new.

 17:02:42 14                        MR. WONG:  Joan, we're a little bit

 17:02:45 15      after 5:00 right now.  You said you had a meeting.

 17:02:49 16      And we've been going since 9 a.m.  So if we could

 17:02:53 17      wrap it up, please.

 17:02:53 18                        MS. MELL:  We've got seven more to

 17:02:55 19      go.

 17:02:55 20                        MR. WONG:  Okay.  Expedite it.

 17:03:00 21      That'd be appreciated.

 17:03:13 22                        MS. MELL:  These are all August,

 17:03:14 23      August, August.

 17:03:20 24          Looking for the one, but this was -- okay.

 17:03:20 25  Q   (By Ms. Mell)  So here's you sending your letter, so
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 17:03:20  1      that is the Adobe document.  I see that.

 17:03:31  2          That's to Paul?  Did you agree?

 17:03:44  3  A   I did, yes.

 17:03:44  4  Q   Okay.  Okay.  This is the one I've been looking for.

 17:03:59  5      Okay.  I think.

 17:04:05  6          Okay.  Yes, this is the one I'm looking for.

 17:04:11  7          So can you tell from this text exchange set forth

 17:04:15  8      in Exhibit 61 whether or not this is you, the colored

 17:04:21  9      communications are you?

 17:04:22 10  A   I believe it is -- I believe the blue-colored box

 17:04:26 11      inside the gray box is me.

 17:04:31 12  Q   And Paul Graves communicated to you, "And I think I

 17:04:34 13      mentioned it yesterday, but you can absolutely tell

 17:04:36 14      him that I'm a hard no on the congressional map

 17:04:39 15      without a leg map."

 17:04:40 16          That's Paul Graves asking you to tell Walkinshaw

 17:04:50 17      that he -- that Graves is a hard "no" on the

 17:04:53 18      congressional map without a leg map?

 17:04:56 19                        MR. WONG:  Object to form.

 17:05:00 20                        THE WITNESS:  I believe that is a

 17:05:02 21      text message from Paul.

 17:05:03 22  Q   (By Ms. Mell)  To that effect?

 17:05:08 23          Did you tell Walkinshaw that Graves was a hard

 17:05:13 24      "no" on the congressional map without a legislative

 17:05:16 25      map?
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 17:05:17  1  A   I think as we talked about before, I expressed my

 17:05:23  2      position that it was a plan involved both a

 17:05:32  3      legislative and a congressional map, or my position

 17:05:36  4      at the time.  And I actually don't recall whether or

 17:05:38  5      not I did, in fact, tell him Paul's position.

 17:05:45  6  Q   Does your text message to Paul suggest that you were

 17:05:52  7      telling Paul you had told Walkinshaw that it was both

 17:05:59  8      your positions that you were both hard "no" on the

 17:06:02  9      congressional map without a leg map?

 17:06:05 10  A   My text message, it does say that, yes.

 17:06:08 11  Q   Do you have any reason to believe you did not do

 17:06:13 12      that?

 17:06:13 13  A   I just am stating from my recollection.  I'm not

 17:06:16 14      certain that I did.  But I -- that is my text

 17:06:21 15      message, so...

 17:06:29 16  Q   All right.  So this now is you communicating with

 17:06:37 17      Sims about meeting to discuss the congressional

 17:06:41 18      district maps; is that correct?

 17:06:45 19  A   Sorry.  I'm switching earphones.

 17:07:14 20          Are you able to hear me right now?

 17:07:15 21  Q   Yep.

 17:07:16 22  A   Okay.  Thanks.

 17:07:23 23          Yep, that's what it appears that I'm texting --

 17:07:26 24      I'm sorry.  This is to April Sims, is the recipient

 17:07:29 25      of this.
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 17:07:31  1                        MR. WONG:  Can you scroll to the

 17:07:32  2      top of this one, Joan, just so he can see the name?

 17:07:35  3                        THE WITNESS:  Yeah.

 17:07:36  4                        MR. WONG:  Thank you.

 17:07:38  5  Q   (By Ms. Mell)  So you invite, "Would u like a visit

 17:07:48  6      from the congressional visit fairy?"

 17:07:50  7          Did that mean you?

 17:07:52  8  A   I assume I was referencing myself.

 17:07:55  9  Q   Okay.  And April's negotiating back and saying, if

 17:08:03 10      you say "yes" to the legislative district proposal,

 17:08:06 11      then she would be free to talk about congressional

 17:08:09 12      districts?

 17:08:10 13  A   I interpret that as her making a joke there.

 17:08:15 14  Q   Meaning -- what's the joke?

 17:08:19 15  A   The joke is --

 17:08:24 16  Q   I mean, don't you think -- I'm sorry.

 17:08:26 17  A   Go ahead.  I'm sorry.  What were you going to say?

 17:08:29 18  Q   April Sims was serious that she wanted you to agree

 17:08:33 19      to the legislative district proposal so that she

 17:08:36 20      could talk to you about congressional districts,

 17:08:37 21      correct?

 17:08:38 22  A   You would have to --

 17:08:40 23                        MR. WONG:  Form.

 17:08:41 24                        THE WITNESS:  Excuse me.

 17:08:42 25          You would have to ask her what her intention was.
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 17:08:44  1      What I read in that was that it -- I read that as

 17:08:49  2      being a joke.

 17:08:49  3                               (Clarification by reporter.)

 17:08:54  4

 17:08:56  5  Q   (By Ms. Mell)  Meaning she's ribbing you, that she

 17:08:59  6      would --

 17:08:59  7  A   Yes.

 17:09:00  8  Q   -- still talk to you, but she wasn't serious?  Okay.

 17:09:05  9  A   I think, yeah, both joking.  And then I don't believe

 17:09:08 10      we had a follow-up conversation there, so I think it

 17:09:11 11      was her way of -- again, how I interpreted her way of

 17:09:16 12      saying, "I'm focused on the LD maps," and then giving

 17:09:20 13      me a little poke like, "You do everything we want

 17:09:22 14      and, sure, I'd be happy to chat," which is like a

 17:09:25 15      ribbing to your point.

 17:09:27 16  Q   Okay.  What's the, "Or you can call Brady," mean?

 17:09:37 17  A   I think it's exactly what it says, which is if you

 17:09:43 18      want to work on the congressional district maps,

 17:09:48 19      should continue working with Brady.

 17:09:51 20  Q   She would continue working with Brady, or you could

 17:09:54 21      call Brady?

 17:09:55 22  A   That I should call Brady.

 17:09:56 23  Q   Oh, that you should.  I get it.  Okay.  I get it now.

 17:10:00 24      All right.  I'm getting tired.

 17:10:03 25          Okay.  Let's see.  Don't care about your lattes.
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 17:10:17  1          This is the same.

 17:10:23  2          More duplication than I recall.

 17:10:40  3          Okay.

 17:10:45  4  A   And again.

 17:10:46  5  Q   And again.

 17:10:46  6                        MS. MELL:  All right.  Thank you.

 17:10:50  7      I've done what I can do in the time frame we've got

 17:10:55  8      allotted here.

 17:10:55  9                        MR. WONG:  And, Mr. West, do you

 17:10:56 10      plan on asking any questions?  If so, I'd ask that

 17:10:59 11      they be very brief, because we are over time.

 17:11:02 12                        MR. WEST:  I do plan on asking some

 17:11:03 13      very brief questions, if that's okay.

 17:11:05 14                        MR. WONG:  Let's just wrap it up

 17:11:07 15      right now and get it done.  But please do keep them

 17:11:10 16      brief, I request.

 17:11:11 17                        MR. WEST:  Okay.

 17:11:12 18

 17:11:12 19

 17:11:12 20                           EXAMINATION

 17:11:14 21      BY MR. WEST:

 17:11:14 22  Q   Mr. Fain, do you recall at around 12:38 a.m. on the

 17:11:19 23      16th, a point where all the staff and the

 17:11:25 24      commissioners gathered in that main meeting or event

 17:11:28 25      room on the first floor of the Hampton Inn hotel?
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 17:11:32  1  A   Commissioners and staff were in and out of the event

 17:11:42  2      room throughout the early morning hours of -- of, I

 17:11:48  3      guess that'd be Tuesday morning.  So I recall being

 17:11:53  4      there during those hours.

 17:11:54  5  Q   Do you recall a point where all the commissioners and

 17:11:58  6      staff gathered in the meeting room?

 17:12:01  7  A   I don't recall a -- the time when they were all

 17:12:07  8      gathered in a -- not to -- not to parse words.  I

 17:12:17  9      want to -- there is a time when all the commissioners

 17:12:20 10      and staff may have been in the event room.  But in

 17:12:23 11      terms of gathered around a central point in

 17:12:26 12      conversation, if that was the insinuation, I don't

 17:12:30 13      recall a time where that occurred.

 17:12:31 14  Q   Do you recall a time when they were all in the event

 17:12:35 15      room?

 17:12:37 16  A   Not specifically.  But, again, commissioners and

 17:12:42 17      staff were coming in and out rather frequently, so it

 17:13:13 18      would be --

 17:13:13 19  Q   To the extent that all --

          20                        THE REPORTER:  Sorry.  "Rather

          21      frequently, so it would be," what?  Mr. Fain.  Sorry.

          22                        THE WITNESS:  Oh, I'm sorry.  What

          23      was the...?

          24                        THE REPORTER:  "Not specifically.

          25      But, again, commissioners and staff were coming in
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           1      and out rather frequently..."  Was there more after

           2      that?

           3                        THE WITNESS:  I don't know what

           4      else I would have said.

           5                        THE REPORTER:  Okay.

           6                        THE WITNESS:  Sorry.

           7                        THE REPORTER:  No problem.

           8          Sorry, Mr. West.  Go ahead.

 17:13:15  9  Q   (By Mr. West)  Extent that four commissioners may

 17:13:16 10      have been present in that room at the same time, is

 17:13:21 11      it fair to say you wouldn't recall that?

 17:13:25 12  A   I don't recall -- can you -- can you restate the

 17:13:31 13      question?  I want to make sure I'm answering it

 17:13:34 14      clearly.

 17:13:34 15  Q   To the extent that all four commissioners may have

 17:13:37 16      been present at the same time in that event room, is

 17:13:40 17      it fair to say that you would not recall that?

 17:13:42 18  A   I cannot -- I will not categorically say that there

 17:13:53 19      was no time, that all four commissioners were not

 17:13:56 20      located somewhere in that event room at the same

 17:14:00 21      time.

 17:14:01 22  Q   Okay.  So do you recall a time when they were all

 17:14:06 23      there together?

 17:14:07 24  A   I don't specific --

 17:14:10 25  Q   All in the event room.
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 17:14:10  1  A   Yeah, I don't specifically recall a time when all the

 17:14:15  2      commissioners were in the room together, but I'm not --

 17:14:19  3      I'm not stating that that may not have occurred.  It

 17:14:22  4      was a large event space.

 17:14:23  5  Q   Back to the original question.

 17:14:25  6          To the extent that all the commissioners were

 17:14:27  7      there in the room at the same time, you don't

 17:14:30  8      remember that?

 17:14:31  9                        MR. WONG:  Object to form.

 17:14:33 10                        THE WITNESS:  Yeah, I think I've --

 17:14:36 11      I've tried to answer that question the best of my

 17:14:39 12      ability.

 17:14:40 13                        MR. WEST:  Okay.  Thank you.

 17:14:44 14  Q   (By Mr. West)  Do you agree that the commissioners

 17:14:46 15      agreed to send the congressional map file to

 17:14:51 16      commissioner staff -- to commission staff at around

 17:14:56 17      4:37 a.m.?

 17:15:00 18  A   Again, I don't recall the time that -- that any of

 17:15:07 19      that occurred.  But as I previously stated, I believe

 17:15:11 20      that Paul Campos sent that to commission staff

 17:15:17 21      sometime either before or shortly after I left the

 17:15:24 22      hotel.

 17:15:25 23  Q   Okay.  Do you recall what time you left the hotel?

 17:15:30 24  A   I think I've been asked that question before, and I

 17:15:36 25      think we said sometime between 5 and 5:30, but I
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 17:15:36  1      don't --

 17:15:36  2  Q   Okay.

 17:15:40  3  A   -- recall specifically.

 17:15:41  4  Q   Do you recall the commissioners agreeing to send the

 17:15:44  5      congressional map files to commission staff?

 17:15:49  6  A   I don't recall a time where there were more than

 17:15:57  7      Commissioner Walkinshaw and I reviewing anything to

 17:16:04  8      do with the congressional maps in that time frame.  I

 17:16:10  9      don't recall.

 17:16:10 10          Go ahead.

 17:16:11 11  Q   Okay.  Is your memory perfect during this period of

 17:16:18 12      time?

 17:16:18 13                        MR. WONG:  Object to form.

 17:16:20 14                        THE WITNESS:  It's a very late --

 17:16:23 15      very late, slash, very early hour without a lot of

 17:16:26 16      sleep.

 17:16:27 17  Q   (By Mr. West)  So to the extent that you could have

 17:16:30 18      been discussing that matter with more than one other

 17:16:33 19      commissioner, is it fair to say that you might not

 17:16:36 20      recall that at this point?

 17:16:38 21  A   The -- I have referenced one other time where I

 17:16:54 22      had -- where I recall referencing the congressional

 17:16:59 23      map with another commissioner, and that was when I

 17:17:01 24      asked Commissioner Graves if he wanted to take a

 17:17:04 25      look, which he declined.
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 17:17:06  1          And to my recollection, that was the only other

 17:17:08  2      time that I had a conversation with another

 17:17:11  3      commissioner other than Commissioner Walkinshaw about

 17:17:14  4      the congressional maps --

 17:17:14  5  Q   Is it possible --

 17:17:15  6  A   -- during that time frame.

 17:17:16  7  Q   Oh.  Sorry.

 17:17:16  8          Is it possible that there were other such times

 17:17:18  9      that you do not now recall?

 17:17:20 10                        MR. WONG:  Object to form.

 17:17:22 11                        THE WITNESS:  I can only state to

 17:17:23 12      what I can recall right now, and I don't recall

 17:17:28 13      another time.

 17:17:32 14  Q   (By Mr. West)  Okay.  Do you recall a point where the

 17:17:35 15      commissioners were urging staff to hurry and finish

 17:17:38 16      up the maps so they could be posted as quickly as

 17:17:41 17      possible before the reporters woke up?

 17:17:46 18  A   I think some form of this question has been asked

 17:17:49 19      before.  And I think there was a general sense of

 17:17:53 20      urgency to complete the mapping job so that we could

 17:17:58 21      make the maps public.

 17:18:02 22  Q   Do you recall which commissioners were urging staff

 17:18:06 23      to do that?

 17:18:08 24                        MR. WONG:  Object to form.

 17:18:09 25                        THE WITNESS:  I don't recall.
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 17:18:10  1  Q   (By Mr. West)  Do you recall any communications with

 17:18:15  2      one or more commissioners about that?

 17:18:19  3  A   Can you specify what "that" is in the subject?

 17:18:23  4  Q   "That" being subject of finishing up the maps quickly

 17:18:27  5      or -- and/or getting them done before the reporters

 17:18:31  6      woke up.

 17:18:32  7  A   I don't recall anything in reference to a specific

 17:18:39  8      time that we were trying to reach.  I personally did

 17:18:43  9      not anticipate that that process would take as long

 17:18:46 10      as it did.

 17:18:50 11  Q   Do you recall any communications with the other

 17:18:55 12      commissioners about finishing up the maps?

 17:19:01 13  A   Had conversations with -- I mean, I've already

 17:19:07 14      referenced conversations with Commissioner Walkinshaw

 17:19:10 15      with regards to the -- the work that was done after

 17:19:12 16      midnight with regards to the congressional maps.

 17:19:15 17  Q   Do you recall any conversations involving -- serial

 17:19:19 18      or otherwise -- involving more than one other

 17:19:23 19      commissioner about finishing up the maps?

 17:19:24 20                        MR. WONG:  Object to form.

 17:19:29 21                        THE WITNESS:  Yeah, I'm a little

 17:19:35 22      confused at what the question is.  I think I've

 17:19:38 23      previously expressed the -- previously described the

 17:19:44 24      activities that I was involved in during this time

 17:19:47 25      frame.
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 17:19:49  1  Q   (By Mr. West)  Okay.  Do you recall any time during

 17:19:57  2      that period where you discussed with -- either

 17:20:01  3      serially or at one point with more than one other

 17:20:05  4      commissioner finishing up the maps?

 17:20:09  5                        MR. WONG:  Object to form.

 17:20:10  6                        THE WITNESS:  Yeah, I'm sorry.  I

 17:20:15  7      don't -- I don't fully understand the question.

 17:20:20  8          I worked with Commissioner Walkinshaw on the

 17:20:25  9      completion of the -- of the congressional maps during

 17:20:28 10      that time.

 17:20:29 11  Q   (By Mr. West)  Do you recall any period where you had

 17:20:33 12      any discussions with more than one commissioner

 17:20:37 13      concerning finishing up the maps?

 17:20:41 14                        MR. WONG:  Objection; asked and

 17:20:42 15      answered.

 17:20:44 16          Mr. West, this is going to be --

 17:20:45 17                        MR. WEST:  I think he's been

 17:20:47 18      evading this question.  There's a yes-or-no question.

 17:20:49 19      If he wants to say "yes" or "no" to that, I'd be

 17:20:52 20      happy to hear that answer.

 17:20:53 21                        MR. WONG:  I disagree, Mr. West.

 17:20:54 22      I'm lodging my objection for the record.

 17:20:57 23                        MR. WEST:  Okay.

 17:20:58 24                        MR. WONG:  The witness can answer.

 17:21:01 25      It's been asked and answered now already.
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 17:21:04  1                        MR. WEST:  Is that "yes" or a "no"?

 17:21:05  2      I have not heard a "yes" or "no" to that.

 17:21:06  3                        THE WITNESS:  I apologize.  I think

 17:21:08  4      I was trying to understand what you were asking.

 17:21:10  5          I don't recall a time when I was involved with a

 17:21:16  6      conversation with more than one other voting

 17:21:24  7      commissioner with regards to the substance of -- of

 17:21:31  8      the -- of the maps.

 17:21:33  9  Q   (By Mr. West)  Okay.  Are you sure that that didn't

 17:21:36 10      happen?

 17:21:38 11                        MR. WONG:  Object to form.

 17:21:44 12                        THE WITNESS:  Again, I think I've

 17:21:45 13      answered that question.  To the best of my

 17:21:46 14      recollection, I don't recall.

 17:21:49 15  Q   (By Mr. West)  Okay.  Your recollection during these

 17:21:53 16      events, because you were so tired because it was so

 17:21:57 17      chaotic, is admittedly not perfect?

 17:22:01 18  A   I'm not representing my recollection as being

 17:22:03 19      perfect.

 17:22:04 20  Q   Okay.  So for the record, then, your recollections of

 17:22:08 21      this -- of these events during the 12:30 to 5:00 or

 17:22:15 22      so when you left are imperfect?

 17:22:15 23          Very good.

 17:22:15 24                        THE REPORTER:  Sorry.  Can I get an

 17:22:17 25      answer there?
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 17:22:17  1                        MR. WONG:  Mr. West, can we please

 17:22:30  2      wrap this up?  This is going on longer --

 17:22:34  3                        MR. WEST:  I have just a couple

           4      more questions.

           5                        MR. WONG:  Okay.  Thank you.

           6                        THE REPORTER:  So I didn't get the

           7      last answer from you, Mr. Fain.

           8                        THE WITNESS:  I'm sorry.  I'm a bit

           9      lost here.  I don't even know what we're...

 17:23:06 10                        MR. WEST:  Apparently Mr. Fain does

 17:23:08 11      not recollect the last question.

 17:23:11 12  Q   (By Mr. West)  Do you recall leaving the Hampton Inn

 17:23:17 13      at some point in the morning?

 17:23:19 14  A   Yes.

 17:23:20 15  Q   Do you recall what time you left?

 17:23:22 16                        MR. WONG:  Objection to form.

 17:23:26 17                        THE WITNESS:  As previously stated,

 17:23:28 18      it's my recollection that I left sometime between 5

 17:23:31 19      and 5:30.

 17:23:33 20  Q   (By Mr. West)  Okay.  And did you make any phone

 17:23:36 21      calls on your way home?

 17:23:39 22  A   As we've discussed before, I don't recall making a

 17:23:43 23      phone call, but I'm not -- I don't -- I can't

 17:23:50 24      categorically say that I didn't.

 17:23:52 25  Q   So it's possible you made a phone call, but you do
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 17:23:54  1      not recall now?

 17:23:55  2  A   That's possible.

 17:23:57  3  Q   Thank you.  Very good.

 17:24:07  4          Generally, do you have any medical or physical

 17:24:14  5      problems that would impair your memory or subject you

 17:24:17  6      to amnesia?

 17:24:22  7          Are you in good health?

 17:24:23  8  A   To your first question, not to my knowledge.

 17:24:29  9          To your second question, I'm in fair health.

 17:24:38 10                        MR. WEST:  Thank you very much.

 17:24:39 11      I'm done with this witness.

 17:24:42 12                        THE WITNESS:  Thank you.

 17:24:44 13                        MS. MELL:  I don't need to go back

 17:24:46 14      on the record.

          15                               (Signature reserved.)

          16                               (Deposition concluded at

          17                                5:24 p.m.)

          18                               (Exhibit Nos. 41 through 43,

          19                                43a, 44, 44a, 45, 45a, and

          20                                46 through 65 marked for

          21                                identification.)
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